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City Council Meeting Agenda                          Page 2         December 8, 2016                                     

5. Acceptance of Landscape Maintenance Easements and Amendment of Landscape 
Maintenance Budget 
(Staff Contact: Public Works Director Rose Hess) 

 
6. Quarterly Report for Third Quarter of 2016 from Visit Santa Ynez Valley  

  (Staff Contact: Finance Director Carolyn Galloway-Cooper) 
 
7. Growth Mitigation Annual Compliance Report for Fiscal Year 2015-16 

(Staff Contact: Finance Director Carolyn Galloway-Cooper) 
 
8. Filing of an Amended 2015-16 Claim with the Santa Barbara County Association of 

Governments (SBCAG) for State Transit Assistance (STA) Fund 2015-16 
Apportionments 
 (Staff Contact: Finance Director Carolyn Galloway-Cooper) 

 
PRESENTATIONS 
 
PUBLIC HEARINGS               
          
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS        
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager or 
City Attorney may request that a written communication be read into the record. 
 

COMMITTEE REPORTS  
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 
 

BUSINESS ITEMS                                          (POSSIBLE ACTION)                    
 
9. Discussion and Possible Award of Contracts Regarding Engineering Services 

(Staff Contact: Public Works Director Rose Hess) 
 

CITY MANAGER’S REPORT        
 
ADJOURNMENT 
 

The next regular meeting of the City Council will be held on Thursday, January 12, 2017 
at 6:00 p.m.  
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City Manager Review:  MPB 

Council Agenda Item No.:        1 
 

 

CITY OF BUELLTON 
 

CITY COUNCIL MEETING MINUTES 
Regular Meeting of November 10, 2016 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
CALL TO ORDER 
 
 Mayor Ed Andrisek called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 

Present: Council Members John Connolly, Leo Elovitz, Holly Sierra, and 
Mayor Ed Andrisek 

 
Excused Absence: Vice Mayor Dan Baumann 
 
Staff: City Manager Marc Bierdzinski, Finance Director Carolyn 

Galloway-Cooper, Public Works Director Rose Hess, City 
Attorney Steve McEwen, and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 
 

PUBLIC COMMENTS 
 
Kathy Vreeland, Executive Director of the Buellton Chamber and Visitors Bureau 
announced several upcoming events for the record. 

Richard Crutchfield, Buellton, provided suggestions regarding the Avenue of Flags 
Specific Plan.  

CONSENT CALENDAR 

1. Minutes of October 27, 2016 Regular City Council Meeting 
 
2. List of Claims to be Approved/Ratified for Payment to Date for Fiscal Year 2016-17 

 
3. Acceptance and Filing of Stormwater Management Program Annual Report 
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City Council Meeting Minutes                                                                Page 2                                                                              November 10, 2016 

 

4. Reduction of Bond for Village Specific Plan 
 
5. Consideration of Memorandum of Understanding with Santa Barbara County 

Regarding Stormwater Resources Control Plan 
 
6. Resolution No. 16-23 – “A Resolution of the City Council of the City of Buellton, 

California, Establishing an Appropriation Limit for Fiscal Year 2015-16 Pursuant 
to Article XIII-B of the California Constitution”  

 
7. Resolution No. 16-24 – “A Resolution of the City Council of the City of Buellton, 

California, Establishing an Appropriation Limit for Fiscal Year 2016-17 Pursuant 
to Article XIII-B of the California Constitution”  
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Elovitz approving 
Consent Calendar Items 1 through 7 as listed. 
 
VOTE: 
Motion passed by a roll call vote of 4-0. 
Council Member Connolly – Yes 
Council Member Elovitz – Yes  
Council Member Sierra - Yes 
Mayor Andrisek – Yes   

PRESENTATIONS 
 

8. Proclamation Honoring Law Enforcement Officers of the Santa Barbara County 
Sheriff’s Department and the California Highway Patrol 
  
Mayor Andrisek presented Sheriff Bill Brown from the Santa Barbara County Sheriff’s 
Department and Lieutenant Kurt Kruse from the California Highway Patrol with a 
proclamation honoring all law enforcement officers.  Sheriff Brown and Lieutenant Kruse 
both thanked the Council and staff for their support. 
 
Mayor Richardson of Solvang spoke in support of all law enforcement officers at the 
Santa Barbara County Sheriff’s Department and the California Highway Patrol. 

PUBLIC HEARINGS        

None 
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COUNCIL MEMBER COMMENTS/ITEMS 
 
 Council Member Sierra requested that all Council Members speak into their microphones 

so that people watching the streaming video can hear the conversation. 
 
 Council Member Elovitz asked whether residents who have a one inch water meter can 

have their meter fees reduced.  Public Works Director Hess stated that residents may pay 
for a smaller meter to reduce their associated water fees. 

 
 Mayor Andrisek stated there are residents who want to speak about the RV parking 

ordinance when it is brought back in January.  
 
 Council Member Sierra announced that she, Mayor Andrisek, and Vice Mayor Baumann 

attended the Economic Alliance Dinner last week and said it was a great event.  
 
WRITTEN COMMUNICATIONS 
 
 None 
 
COMMITTEE REPORTS 

 
Council Member Sierra announced that she and City Manager Bierdzinski met with Dean 
Palius of People Helping People to discuss the resident census performed on the Avenue 
of Flags motels and provided a report regarding their meeting.  Ms. Sierra announced that 
the report will be provided to the Council after the New Year.  
 

BUSINESS ITEMS 

9. Approval of Contract and Budget with the Buellton Chamber of Commerce for 
Operation of the Visitors Bureau 
 
RECOMMENDATION: 
That the City Council approve the Visitors Bureau’s contract and budget and authorize 
the Mayor to sign the contract. 
 
STAFF REPORT: 
City Manager Bierdzinski presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Peggy Brierton, Buellton, discussed the Visitors Bureau’s revised budget and requested a 
breakdown of the programs and projects to be completed.  
 
Mark Preston, Buellton, discussed the Visitors Bureau’s revised budget and provided a 
handout for the record.  
 
Kathy Vreeland, Executive Director of the Buellton Chamber of Commerce and Visitors 
Bureau submitted a revised budget for the record and discussed the budget and contract. 
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The City Council discussed the following issues: 
 Visitors Bureau’s revised budget  
 The request for qualifications process for hiring a public relations agency 
 Mid-year report in January to include marketing plan and list of upcoming 

programs and projects 
 The breakdown of the other line item totals to be provided in the mid-year 

report 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 
MOTION: 
Motion by Council Member Elovitz approving the contract for the Visitors Bureau but 
withholding two items and requesting the Visitors Bureau bring back a description of 
programs and projects for Council approval.  The motion failed for lack of a second. 
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Connolly approving 
the Visitors Bureau’s contract and budget and authorizing the Mayor to sign the contract. 
 
VOTE: 
Motion passed by a roll call vote of 3-1. 
Council Member Connolly - Yes 
Council Member Elovitz - No 
Council Member Sierra - Yes 
Mayor Andrisek – Yes 

 
10. Resolution No. 16-26 – “A Resolution of the City Council of the City of Buellton, 

California Deciding to Become a Groundwater Sustainability Agency Pursuant to 
the Sustainable Groundwater Management Act for the Central Management Area” 
 
RECOMMENDATION: 
That the City Council approve Resolution No. 16-26. 
 
STAFF REPORT: 
Public Works Director Hess presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Bruce Wales, Santa Ynez Water Conservation District, discussed the Sustainable 
Groundwater Management Act and how the project will move forward. 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
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MOTION: 
Motion by Council Member Elovitz, seconded by Council Member Sierra approving 
Resolution No. 16-26 – “A Resolution of the City Council of the City of Buellton, 
California Deciding to Become a Groundwater Sustainability Agency Pursuant to the 
Sustainable Groundwater Management Act for the Central Management Area” 
 
VOTE: 
Motion passed by a roll call vote of 4-0. 
Council Member Connolly - Yes 
Council Member Elovitz - Yes 
Council Member Sierra - Yes 
Mayor Andrisek – Yes 
 

11. Consideration of Lease Renewal with Mike Brown for Operation of the Zaca Creek 
Golf Course 

 
RECOMMENDATION: 
That the City Council authorize the City Manager to amend the Zaca Creek Golf Course 
lease (Amendment No. 3) to extend the lease by five years until December 11, 2021. 

STAFF REPORT: 
City Manager Bierdzinski presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Kathy Vreeland, Executive Director of the Buellton Chamber of Commerce and Visitors 
Bureau, submitted a letter of support for Zaca Creek Golf Course. 
 
Mike Brown, Manager of Zaca Creek Golf Course stated he would enjoy continuing the 
Golf Course lease for another five years. 
 
Peggy Brierton, Buellton, spoke about the replacement trees.  
 
Richard Crutchfield, Buellton, discussed the disrepair of the adjacent hillside area near 
the Zaca Creek Golf Course. 
 
Ron Anderson, Buellton, spoke in support of the Zaca Creek Golf Course. 
 
The City Council discussed whether the drought will affect the Golf Course in the future 
and how much water will be needed to maintain the Golf Course going forward. 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 

  

Page 7 of 117



City Council Meeting Minutes                                                                Page 6                                                                              November 10, 2016 

 

MOTION: 
Motion by Council Member Connolly, seconded by Council Member Elovitz authorizing 
the City Manager to amend the Zaca Creek Golf Course lease (Amendment No. 3) to 
extend the lease by five years until December 11, 2021. 

VOTE: 
Motion passed by a roll call vote of 4-0. 
Council Member Connolly - Yes 
Council Member Elovitz - Yes 
Council Member Sierra - Yes 
Mayor Andrisek – Yes 

 
12. Discussion Regarding Possible Elimination of the Parks and Recreation Commission 

 
RECOMMENDATION: 
That the City Council approve the elimination of the Parks and Recreation Commission 
and use an ad hoc committee for parks and recreation related issues as needed. 

STAFF REPORT: 
City Manager Bierdzinski presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Larry Bishop, Buellton, spoke in opposition to eliminating the Parks and Recreation 
Commission and provided a handout for the record.  
 
Richard Crutchfield, Buellton, discussed restructuring the Parks and Recreation 
Commission.  Mr. Crutchfield stated the Commission, in its present form, should be 
suspended.   
 
Judith Dale, Buellton, discussed the Parks and Recreation Commission’s role and asked 
that the Commission be redefined rather than eliminated.  
 
The City Council discussed the following issues: 

 Using an ad hoc committee for future Parks and Recreation issues 
 Redefining the Parks and Recreation Commission to try and attract new 

commission members with different goals and responsibilities 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 
DIRECTION: 
The City Council agreed by consensus to suspend the Parks and Recreation Commission 
meetings pending discussion of restructuring the Commission and conduct ad hoc 
committee meetings in the interim. 
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CITY MANAGER’S REPORT 

City Manager Bierdzinski provided an informational report to the City Council.   
 

ADJOURNMENT 

Mayor Andrisek adjourned the regular meeting at 8:05 p.m. The next regular meeting of 
the City Council will be held on Thursday, December 8, 2016 at 6:00 p.m.    

 
 
 

_________________________________ 
Ed Andrisek 

Mayor 
 
ATTEST: 
 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        4 
 
        

To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date:  December 8, 2016 

 
Subject:  Revenue and Expenditure Reports through November 30, 2016 
______________________________________________________________________________ 
 
BACKGROUND 

 
 The attached reports compare month-to-month data covering the period July 1, 2016 

through November 30, 2016.  The reports are prepared monthly and submitted to 
Council on the second meeting of each month.  Monthly reports are posted to the City’s 
website.  Upon monthly review, adjustments may be necessary and staff will update on 
the website. 

 
The expenditures are slightly under budget for the 2016-17 Fiscal Year. Revenue is 
below target due to timing differences and expected to meet budget by year end.  

  
FISCAL IMPACT 

 
 The Revenue and Expenditure Reports provide the community with an understanding of 
 the financial activity of the City’s funds on a monthly basis. 
                        
RECOMMENDATION 
 
 That the City Council receives and files these reports for information purposes. 

 
ATTACHMENT 
 
 Attachment 1 - Revenue and Expenditure Reports through November 30, 2016 
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City of Buellton sz 11‐30‐16
General Fund ‐ Monthly Revenue (unaudited)
FY:  2016‐17 42%

2016 2017

Account Number Decription July Aug Sep Oct Nov Dec Jan Feb Mar Apr May June FY:  2016‐17
001‐41005 Property Tax ‐ Secured 185,289  185,289                   
001‐41010 Property Tax ‐ Unsecured 52,023   52,023                     
001‐41015 Homeowners Expemptions ‐                            
001‐41020 Franchise Fees 6,149          6,988       18,238   11,540   42,915                     
001‐41025 Sales Tax 152,500     152,500  203,200 508,200                   
001‐41030 Sales Tax Compensation 279,846  279,846                   
001‐41035 Transient Occupancy Tax (TOT) 209,559     184,553  164,629 147,288 706,029                   
001‐41040 Property Transfer Tax 5,442          1,786       4,975     2,424     14,626                     
001‐42010 Zoning Clearance 225             90            135         135         225          810                           
001‐42015 Small Permits 1,000          4,000       5,000                       
001‐43005 Motor Vehicle in Lieu Tax ‐                            
001‐43010 MV License Fee  ‐                            
001‐43015 COPS Grant ‐                            
001‐43020 CA Indian Gaming Grant ‐                            
001‐43035 CA Prop 1B Revenue ‐                            
001‐43040 Beverage Container Grant ‐                            
001‐44005 Buellton Recreation Program 20,708       12,731    8,237     8,784     8,716      59,175                     
001‐44010 Recreation Program (50/50) 5,159     5,159                       
001‐44015 Buellton Rec Pgm Trips 6,136          500          2,721     372         1,246      10,975                     
001‐44020 Park Reservation Fees 750             320          280         360         1,710                       
001‐44025 Event Applic Fee/Temp Use 155             255         255         55            720                           
001‐44035 Cost Reimbursement ‐                            
001‐44105 Interest 183             2,949       7,332     916         11,380                     
001‐44250 Miscellaneous 1,259          828          243         863         619          3,813                       
001‐45005 Criminal Fines and Penalties 57              42            62           161                           
001‐45010 Fines and Fees 1,483          1,888       1,120     186         162          4,839                       
001‐49010 Rent 7,965          7,180       7,435     8,033     7,625      38,238                     
001‐49526 Mandated Cost ‐                            
001‐49532 Code Enforcement Fines 100         100                           
001‐49548 Document Sales ‐                            
001‐49578 Law Enforcement Cost Recovery ‐                            
001‐49585 Miscellaneous Permits 25              25                             
001‐49617 Surplus Property Sales ‐                            
001‐49632 Time Extension Fees ‐                            
001‐49636 Transfer In ‐ Successor Agency ‐                            

‐                            
  TOTAL REVENUE (ACTUAL THROUGH NOV):  413,596     656,200  418,861 238,437 203,937  ‐             ‐          ‐          ‐         ‐         ‐         ‐                  1,931,032               

Percentage Received: 28%
Original Budget 6,999,437                        

Budget: 6,999,437                        
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City of Buellton sz 11‐30‐16
General Fund Monthly Expenditures ( Unaudited)
FY:  2016‐17 42%

2016 2017

Department No. Description July Aug Sep Oct Nov Dec Jan Feb Mar Apr May June FY:  2016‐17
001‐401 City Council 8,692      9,356         11,110    8,999      8,747          46,903                     
001‐402 City Manager 16,954    16,648       24,642    16,812    16,832        91,888                     
001‐403 City Clerk 7,706      7,824         13,539    11,554    7,707          48,329                     
001‐404 City Attorney 38            10,744       14,288    9,454      13,296        47,819                     
001‐410 Non‐Departmental 188,164 56,919       53,853    52,249    74,246        425,431                  
001‐420 Finance 21,943    22,271       24,682    15,906    16,020        100,822                  
001‐501 Police and Fire 284,151 145,833     192,497 144,178 191,470     958,130                  
001‐510 Library 323         141,996     332         307         219             143,177                  
001‐511 Recreation 52,377    59,403       46,594    38,754    29,051        226,178                  
001‐550 Street Lights 4,794      4,810         4,925      4,882      4,968          24,378                     
001‐551 Storm Water 2,946      14,540       16,035    9,805      5,986          49,312                     
001‐552 Public Works ‐ Parks 36,133    17,318       17,001    5,003      23,658        99,114                     
001‐556 Public Works ‐ Landscape 4,262      4,098         5,083      384         3,900          17,728                     
001‐557 Public Works ‐ Engineering 10,538       7,738      9,955      28,230                     
001‐558 Public Works ‐ General 31,768    46,099       48,976    43,642    39,230        209,715                  
001‐565 Planning/Community Dev 45,986    28,549       24,147    26,480    22,972        148,133                  

Transfer to CIP fund 92 (updated in June) ‐                           
    TOTAL EXPENDITURES (ACTUAL THROUGH NOV): 706,235 596,946     505,442 398,365 458,299     ‐            ‐          ‐          ‐          ‐            ‐          ‐          2,665,287              

Percentage spent: 38%
Budget: 6,999,437                      
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:         5 
 

To: The Honorable Mayor and City Council 
 
From: Rose Hess, Director of Public Works 
 
Meeting Date: December 8, 2016 
  
Subject: Acceptance of Landscape Maintenance Easements and 

Amendment of Landscape Maintenance Budget 
______________________________________________________________________________ 
 

BACKGROUND 

In general, the City owns and maintains the landscaping along the west end of the 
Buellton portion of Highway 246.  Under a city-wide landscape contract, Valley 
Gardener performs this landscape maintenance.  The areas immediately adjacent to 
Highway 246 that are not owned by the City are the responsibility of the individual 
property owner to maintain.  An example of this is the frontage of Ranch Club Mobile 
Estates, which Rancho Mobile Estates maintains with its own landscape crew.  Homes on 
Oak Tree Way and Twin Oak Drive have property lines that extend to Highway 246 
(Attachment 1).  Maintenance responsibility for these areas belongs to the homeowner.  

City staff has been working with residents on Oak Tree Way and Twin Oak Drive 
regarding the lack of landscape maintenance along Highway 246.  Such maintenance can 
be a challenge for these property owners because many of them they have a block wall to 
the rear of their homes that creates a physical barrier between their residences and the 
landscaped area adjacent to Highway 246, which they own.  The City has a strong 
interest in ensuring that the landscaping is properly maintained in order to keep the 
aesthetics of the community in good condition.  In order for the City to provide 
maintenance, a Landscape Maintenance Easement must be granted by all of the six 
property owners fronting Highway 246 to the City of Buellton. 

All property owners have signed and notarized the Grant of Landscape Maintenance 
Easements. A sample of the Landscape Maintenance Easement is provided as Attachment 
2. If the Council accepts the easements, staff will record the documents and coordinate 
inclusion of the area to the city-wide landscape contract.   

FISCAL IMPACT 

Should the Council accept this easement, staff recommends to amend the Landscape 
Maintenance Fund and increase the contract services cost by $3,510 to provide the 
maintenance service for the remainder of this fiscal year.  The total annual cost of service 
for this area is $7,020. 
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Landscape Maintenance Easements – Oak Tree Way         Page 2 December 8, 2016 
 

RECOMMENDATION 

Staff recommends that Council a) accept the Landscape Maintenance Easements and 
direct staff to execute their recordation and b) amend the Landscape Maintenance Fund 
by $3,510. 
  

ATTACHMENTS 
 

Attachment 1 – Parcel and Aerial Map 
Attachment 2 – Landscape Maintenance Easement 
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No Fee per Government Code 6103 

GRANT OF EASEMENT 

(Landscaping) 
 
_____________________________________ (hereinafter referred to as "Grantor"), 

hereby grants to the City of Buellton, a municipal corporation, within the County of 

Santa Barbara, and State of California, and its successors and assigns (hereinafter 

referred to as "Grantee"), an easement and right-of-way for landscaping purposes on, 

over, across and along that certain real property in the County of Santa Barbara, State 

of California, described as follows: 

 

See attached legal description, Exhibit "A" and attached sketch Exhibit “B” 

 

Grantor agrees for itself, its heirs and assigns, not to erect, place or maintain, nor to 

permit the erection, placement or maintenance of any building, planter boxes, trees, 

shrubs, earth fill or other structures including walls or fences without first obtaining 

written permission from the City of Buellton. 

 

Grantee, and its contractors, agents and employees shall have the right to install, 

plant, maintain, inspect, remove and replace trees, shrubs, bushes, grass, plants, 

groundcovers and other forms of vegetation, and associated landscaping features and 

shall have free access to said easement and every part thereof, at all times, and shall 

have the right to deposit tools, implements and other materials thereon for the purpose 

of exercising the rights herein granted. 

Recording Requested by: 
CITY OF BUELLTON 
 
When Recorded Mail to: 
City of Buellton 
P.O. Box 1819 
Buellton, CA 93427 
 
Attn: City Clerk 

 

APN: xxx-xxx-xxx SPACE ABOVE THIS LINE FOR RECORDER’S USE 
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It is understood that each undersigned Grantor grants only that portion of the above 

described land in which said Grantor has an interest. 

 

 

Grantor: ______________  
 
 
EXECUTED this __________ day of _______________________, 20___. 
 
  
 

By:        
        

 
By:      
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NOTARY 

 

 
 
STATE OF CALIFORNIA 
 
COUNTY OF _________________ 
 
 
On this _______ day of ___________________, 20___, before me, 
_____________________________, a Notary Public, personally appeared  
     
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument, and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument, the person(s), or the entity on behalf of which the 
person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 
 
Witness my hand and official seal. 
 

Signature   
 
 

       (SEAL) 

 
 
 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that document. 
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NOTARY 

 

 
 
STATE OF CALIFORNIA 
 
COUNTY OF _________________ 
 
 
On this _______ day of ___________________, 20___, before me, 
_____________________________, a Notary Public, personally appeared  
     
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument, and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument, the person(s), or the entity on behalf of which the 
person(s) acted, executed the instrument. 
 
I certify under PENALTY OF PERJURY under the laws of the State of California that 
the foregoing paragraph is true and correct. 
 
Witness my hand and official seal. 
 

Signature   
 
 

       (SEAL) 

 
 
 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate 
is attached, and not the truthfulness, accuracy, or validity of that document. 
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CERTIFICATE OF ACCEPTANCE 

AND CONSENT TO RECORDATION OF 
EASEMENT GRANT DEED (Landscaping) 

 
 
 

This is to certify that the interest in real property conveyed by the Deed of 
Easement dated _____________________________________ from 
______________________________________  to the City of Buellton, a 
municipal corporation of the State of California, is hereby accepted by the 
undersigned City Clerk on behalf of the City Council, pursuant to the action of the 
City Council at its meeting of __________________________ and the grantee 
consents to recordation thereof by its duly authorized officer. 
 
 
 
 
Dated:  __________________________ 
 

City of Buellton 
 
by_____________________ 

                                                                                        City Clerk 
 
 
 
APPROVED AS TO FORM: 
 
___________________________ 
City Attorney 
 
 
 
Attachments:  
  Exhibit A - Legal Description of the Property 
  Exhibit B – Graphic Depiction of the Property 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
City Manager Review:  MPB 

Council Agenda Item No.:         6 
  

  
To:    The Honorable Mayor and City Council 
  
From:    Carolyn Galloway-Cooper, Finance Director 
  
Meeting Date: December 8, 2016 

  
Subject:  Quarterly Report for Third Quarter of 2016 from Visit Santa Ynez 

Valley  
______________________________________________________________________________ 
 
BACKGROUND 
  

Attached is the third quarter report for 2016 from Visit Santa Ynez Valley.   
  
FISCAL IMPACT 
  

None 
 
 RECOMMENDATION 
 

That the City Council receive and file the third quarter report for 2016 from Visit Santa 
Ynez Valley. 

 
ATTACHMENT 

 
Attachment 1 – Third quarter report for 2016 from Visit Santa Ynez Valley. 
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3rd Quarter 2016 Report of the Santa Ynez Valley Hotel Association (dba Visit the Santa Ynez 
Valley) – Submitted 11/14/16 
 
VisitSYV is reporting activity since the July 2015‐16 fiscal annual report. This report is submitted 
to the City of Solvang, the City of Buellton and the Santa Barbara County Board of Supervisors, 
in accordance with the fulfillment of the provisions of the SYVTBID. 
 
Financial 
TBID Funding received since July 1, 2016 ‐ $232,157 
Membership income ‐ $2,125 
Total Income ‐ $234,282 
 
Expenses 
Advertising/Marketing ‐ $76,592  
Grants/Special Projects ‐ $17,841 
Travel & Meetings ‐ $6,272 
Personnel Costs ‐ $38,263 
Contract services ‐ $11,724 
Facilities/equipment ‐ $1,321 
Operations ‐ $1,986 
Credit card fees ‐ $225 
Insurance ‐ $3,995 
Total expenses ‐ $158,219 
 

Membership 
We receive TBID funding from 35 lodging properties and currently have 187 members that pay 
a basic membership fee of $250, a nonprofit fee of $125, and trade members where services 
are traded for membership such as wine, catering, photography.  
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Marketing 
 
3rd Quarter Web Stats 

Since our new website debuted on April 6, 2014, we have now received 1,074,553 pageviews. 
The site has also garnered 77,410 clicks to our members’ individual websites. The top 5 most 
popular pages on the site are as follows: (1) Homepage; (2) Wine Tasting; (3) Events; (4) Where 
to Stay – Hotels; (5) Discover the SYV: Los Olivos.   

Search Engine Optimization 
VisitSYV has contracted Search Engine Pros to fully optimize the website. We continue to put 
efforts into Search Engine Optimization monthly, and continue to use the blog for keyword 
optimization.  

109,753 pageviews from July 1, 2016 – September 30, 2016 
49,409 total sessions  
636 Book Your Stay clicks 
 
Outbound Clicks to Regions: 
1,315 outbound clicks to Solvang businesses 
4,804 outbound clicks to additional Santa Ynez Valley businesses 
 
Clicks on “Discover SYV” Region Pages within the Site: 
1,586 Discover Solvang page 
361 Discover Buellton page 
413 Discover Ballard  
1,123 Discover Santa Ynez 
2,007 Discover Los Alamos 
3,027 Discover Los Olivos  
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Social Media Stats 

 VisitSYV’s Facebook audience has increased to 12,622 likes.  
 VisitSYV’s Twitter account has 3,443 followers.  
 VisitSYV’s Instagram account has 1,537 followers 

 
Santa Ynez Valley Tourism Marketing Co‐Operative Campaign (SYVTM Campaign) 
VisitSYV completed the third quarter of our marketing campaign with ad agency DVA. With 
partnership from the Solvang CVB ($25k), we have a $185,000 budget to spread across digital, 
print, and public relations for 2016.   
 
Public Relations 
Public relations efforts in the third quarter of 2016 included drafting and regional/national 
distribution of press releases highlighting the Santa Ynez Valley as a golf destination (July) and 
as a wedding destination (September). Media outreach and media visit coordination included 
drafting and distribution of a fall/winter media invitation to approximately 100 writers, 
planning of a group media tour for members of the International Food, Wine, and Travel 
Writers Association, and media visits from Laura Sutherland (Taste & Travel), Jennifer Aspinall 
(World on a Whim), Lily Diamond (Kale & Caramel), Molly Yeh (My Name is Yeh), Alana Kysar 
(Fix Feast Flair), Alice Pellerin (Plus un Zeste ‐ France), Cinthia Perreira (Brazilian influencer), and 
Sharon Boorstin (LA Times). 

 

 
 

 
Total value of public relations media coverage for Q3 2016 = $417,081 
Total circulation and unique visitors per month of editorial coverage for Q3 2016 = 5,479,338 
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SYVTM Campaign Print Advertising 
The 2016 Campaign creative was featured in the following print in the third quarter: 
• Gentry / Destinations Magazine, September 
100,000 total print readership  
 
Digital 
See stats for our 3rd quarter digital campaign below.  
 
Google Display Ads 
1,379,881 total impressions 
3,192 clicks 
0.23% CTR 
 
Facebook  
294,204 total impressions  
12,433 clicks 
4.23% CTR 
 
Instagram 
142,529 total impressions 
644 clicks 
0.45% CTR 
3,266 reactions  
29 comments 
 
SYVTM Partner Portion of Digital Ad Campaign 
As a co‐operative partner, The Solvang CVB receives a dedicated set of Solvang‐specific ads 
which ran during the 3rd quarter.  
 
Google Display Ads 
217,522 total impressions 
450 clicks 
0.21% CTR 
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VisitSYV Promotions 
Santa Ynez Valley Scarecrow Fest: VisitSYV contributed to the coordination, print, social media, 
and PR promotion of the Santa Ynez Valley Scarecrow Fest, executed by Solvang 3rd 
Wednesday. 
 
Grants and special projects (as of 7/1/2016) 
The purpose of our grants program continues to be to assist with publicity and outreach for 
valley events which encourage overnight stays. Primary consideration goes to events which 
occur mid‐week (Sunday to Thursday) and/or in off‐season. For marketing of valley events, 
grants were given to: 
 
Solvang CVB’s Danish Days $5,000  
Los Alamos Valley Men’s Club’s Los Alamos Old Days $3,000  
Solvang Festival Theater’s fundraising concert featuring Clint Black $3,000 
Santa Barbara County Vintners’ Harvest Festival Glass Sponsorship $5,000 
 
Collaborations with Santa Barbara County DMOs and other organizations 
VisitSYV collaborates actively with other county destination marketing organizations, Solvang 
CVB, Buellton Visitor Bureau, the Santa Barbara County Vintners Association, LOBO (Los Olivos 
Business Organization), the Buellton, Solvang, and Santa Ynez Chambers as well as the Santa 
Barbara Film Commission, The Chumash Foundation, and the Santa Barbra County Association 
of Governments.  
 
Public comment  
Members of the board and the Executive Director continue to be called upon to make written 
and/or verbal public comment on a number of hotel and tourism related issues. Each question 
is raised on a board agenda and voted upon by the board, or authorized by the president, 
before comment is made. Ongoing participation with our water challenges, wine ordinance and 
special events ordinance hearings is anticipated by Executive Director Shelby Sim, and, when 
available, Jessy Osehan, President. 
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Organization 
VisitSYV began a 6 year contract with the City of Solvang, City of Buellton, and the Santa 
Barbara County on July 1st, 2015 
 
The board continues to meet monthly, normally the 2nd Thursday of the month, 9:00 a.m. at 
The Landsby in Solvang. The board consists of nine individuals, seven of which are from the 
hotel industry and the other two are an at large representation of the membership base. 
 
Staff & Board of Directors  
Executive Director ‐ Shelby Sim 
Marketing & Communications Manager ‐ Danielle Laudon  
The board members are: 
President – Jessy Osehan, Manager, Hamlet Inn, Owner, Atterdag Inn, Solvang 
Vice President – Linda Johansen, Owner, Pea Soup Andersen Inn, Buellton and King Frederik 
Inn, Solvang 
Secretary – Barry Prescott, General Manager, The Landsby, Solvang 
Treasurer – Bion Rice, Owner/Winemaker, Sunstone Winery, Santa Ynez and Artiste Winery, 
Los Olivos 
James Colvin, General Manager, Hotel Corque, Solvang 
Cammy Pinoli, Director of Guest Services, Fess Parker Wine Country Inn & Spa, Los Olivos 
Randolph Pace, General Manager, Sideways Inn, Buellton 
Jim Rice, General Manager, Santa Ynez Inn 
Bobs Oswaks, Owner, Bobs Well Bread, Los Alamos 
 

 

Respectfully submitted by: 
Shelby Sim, Executive Director 
Santa Ynez Valley Hotel Association, dba Visit the Santa Ynez Valley 
Shelby@VisitSYV.com  
PO Box 633, Solvang, CA 93464  
www.visitsyv.com, 805‐325‐3528  
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 City Manager Review:   MPB 

Council Agenda Item No.:        7 
 
        

To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date: December 8, 2016 

 
Subject: Growth Mitigation Annual Compliance Report for Fiscal Year 

2015-16 
______________________________________________________________________________ 
 
BACKGROUND 

 
State of California Assembly Bill 16  (AB 1600) – the Mitigation Fee Act (Government 
Code Section 66000 et seq.) sets forth the standards against which monetary exactions on 
development projects are measured.  For example, it established the criteria by which 
municipal governments may charge developments for the future cost of providing 
services to new residents. The philosophy is that all residents of a community deserve the 
same level of service. As residents are added to a community, the increased cost incurred 
by the municipal government to provide the same level of service to the community 
should be borne by the development.   
 
The purpose of the City’s growth mitigation fee program is to finance the design, 
construction, and acquisition of facilities and equipment to maintain the City’s level of 
service. 
 
Growth mitigation fees that are collected are segregated and placed in special funds that 
earn interest. Those funds are held for the facilities and equipment for which the fees are 
collected.   
 
The City has three separate fees (Water, Wastewater and Traffic Mitigation) collected 
according to Government Code Section 66000. Attached is a summary listing of the fees, 
along with the balance for each fee account as of June 30, 2016 (Attachment A). 
 
The Water, Wastewater and Traffic Mitigation analysis explained in Attachment “A” 
shows negative balances in Wastewater and Traffic Mitigation. This indicates that the 
City has received fewer fees in comparison to the payments it has made for related 
project planning, design, engineering and Capital Projects. The Water Fund shows a 
positive fund balance. 
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 Growth Mitigation Report                Page 2 December 8, 2016 
 

 

The General Fund replenishes the negative balance for the Traffic Mitigation Fund when 
the City does not receive sufficient fee revenue is not received. The General Fund 
received Proposition 1B funds in April 2008 for this purpose. Revenue received in 2015-
16 from Traffic Mitigation Fees was paid to General Fund to reimburse for borrowing 
during the prior year.  The total amount due exceeded revenue by $10,047 and a “Due 
to/from” for that amount was recorded to document the future balance due and payable to 
the General Fund. 
 
Regarding the Enterprise Funds, Water and Wastewater use Connection Fees and 
reserves to cover the corresponding deficits. Separate Capital Project funds were set up to 
record Connection Fees and track Enterprise Capital Improvement expense beginning in 
2016-17. Capital Projects and Connection Fees were held in the Operating Fund through 
2015-16 and separately tracked within the fund. 
 
Government Code 66006(b) (1) sets forth the annual compliance reporting requirements 
as: 
 For each separate account or fund established pursuant to subdivision (a), the 

local agency shall, within 180 days after the last day of each fiscal year, make 
available to the public the following information for the fiscal year: 

A) A brief description of the type of fee in the account fund; 
B) The amount of the fee; 
C) The beginning and ending balance of the account or fund; 
D) The amount of the collected fee and interest earned; 
E) An identification of each public improvement on which the fees were expended 

and the amount of the expenditures on each improvement, including the total 
percentage of the cost of the public improvement that were funded with fees; 

F) An identification of an approximate date by which the construction of the public 
improvement will commence if the local agency determines that sufficient funds 
have been collected to complete financing on an incomplete public improvement, 
as identified in Paragraph (2) of Subdivision (a) Section 66001, and the public 
improvement remains incomplete; 

G) A description of each interfund transfer or loan made from the account or fund, 
including the public improvement on which the transferred or loaned fees will be 
expended, and, in the case of an interfund loan, the date on which the loan will be 
expended, and, in the case of an interfund loan, the date on which the loan will be 
repaid and the rate of interest that the account or fund will receive on the loan; 
and 

H) The amount of refunds made pursuant to Subdivision (e) Section 66001 and any 
allocation pursuant to Subdivision (f) of Section 66001. 

 
FISCAL IMPACT 

 
None 
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 Growth Mitigation Report                Page 3 December 8, 2016 
 

 

RECOMMENDATION 
 

That the City Council receive this report prepared to satisfy Government Code Section 
66006 (b)(1). 
 

ATTACHMENTS 
 
Attachment “A” – Analysis of Changes in Fund Balances and Working Capital 
Attachment 1 -  Traffic Mitigation Fee Analysis 
Attachment 2 -  Water Mitigation Fee Analysis 
Attachment 3 -  Wastewater Mitigation Fee Analysis 

Page 46 of 117



City of Buellton cgc 11 21 16
Growth Mitigation Annual Compliance Report Per GC 66000
July 1, 2015 ‐ June 30, 2016

Traffic Mitigation (Fund 024)  Water (Fund 020) Wastewater (Fund 005)
Beginning Balance 7/1/15 (64,155)                          (98,226)                             (1,114,152)                      
  Auditor Adjustment 108                                
Adjusted beginning balance  (64,047)                          (98,226)                             (1,114,152)                      

REVENUE
  Fees 54,809                           468,460                            267,802                           
  Interest 88                                   1,519                                 1,184                               
  Other (Transfer from General Fund)
    TOTAL 54,897                           469,979                            268,986                           

EXPENDITURES
  Project planning, design, engineering and Support
  Public Works (Capital Projects that build capacity):
    * Water Meter Reading Improvements 13,439                              
    * Recycled Water Program 15,538                              
    * Sewer Collection System Clean (CCTV) 39,595                             

  Debt Service/Due to‐from General Fund
    TOTAL ‐                                  28,977                               39,595                             

Excess of Revenue Over/Under Expenditures 54,897                           441,002                            229,391                           

Ending Balance 6/30/16 (9,150)                            342,776                            (884,761)                         
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ANNUAL 
COMPLIANCE REPORT FOR TRAFFIC GROWTH MITIGATION FEES 

FISCAL YEAR ENDING JUNE 30, 2016 

 
A) A brief description of the type of fee in the account or fund. 

 
Traffic Improvement fee - To provide for transportation improvements to 
accommodate traffic generated by future development within the City and its 
sphere of influence annexation areas. 
 

B) The amount of the fee. 
    
                   Single family                                                 $466.00 per unit 
                   Multiple family                                               278.00 
                   Senior/affordable                                           105.00 
                   Commercial/Industrial                                  See note 
                    
             Note: Commercial and Industrial traffic fees shall be based on land use categories 
 

C) The beginning and ending balance of the account or fund 
D) The amount of the fees collected and the interest earned. 

                   
                   See Attachment A 
 

E) An identification of each public improvement on which fees were expended and the 
amount of the expenditures on each improvement including the total percentage of 
the cost of the public improvement that was funded with the fees. 

 
                  See Attachment A 
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F) An identification of the approximate date by which the construction of the public 
improvement will commence if the local agency determines that sufficient funds have 
been collected to complete financing on an incomplete public improvement, as 
identified in paragraph (2) of subdivision (a) of Section 66001, and the public 
improvement remains incomplete. 

                  
                   Significant funds have not been collected. 
 

G) A description of each interfund transfer or loan made from the account or fund, 
including the public improvement on which the transferred or loaned fees will be 
expended, and, in the case of an interfund loan the date on which the loan will be 
repaid and the rate of interest that the account or fund will receive on the loan. 

 
                   A “Due to/from is recorded in the amount of $10,047. It is expected to be paid to the 
 General fund within one year with zero interest due. 
 

H) The amount of refunds made pursuant to subdivision (e) Section 66001 and any 
allocation pursuant to subdivision (f) of Section 66001. 

 
                   No refunds were made during the fiscal year. 
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ANNUAL  
COMPLIANCE REPORT FOR WATER GROWTH MITIGATION FEES 

FISCAL YEAR ENDING JUNE 30, 2016 
____________________________________________________________________ 

A) A brief description of the type of fee in the account or fund. 
 

Water - To provide funding for the construction of facilities to ensure a continuing 
supply of potable water or purchase of State water entitlements. 
 

B) The amount of the fee. 
    
                   Single family                                                 $ 3,640 per unit 
                   Multiple family                                                   “ 
                   Senior/affordable                                                “              
                   Commercial/Industrial                                  See note 
                    
             Note:  Commercial and Industrial fees are based on anticipated acre foot of water 
                        use. 
 

C) The beginning and ending balance of the account or fund 
D) The amount of the fees collected and the interest earned. 

                   
                   See Attachment A 
 

E) An identification of each public improvement on which fees were expended and the 
amount of the expenditures on each improvement including the total percentage of 
the cost of the public improvement that was funded with the fees. 

 
       See Attachment A  
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F) An identification of the approximate date by which the construction of the public 
improvement will commence if the local agency determines that sufficient funds have 
been collected to complete financing on an incomplete public improvement, as 
identified in paragraph (2) of subdivision (a) of Section 66001, and the public 
improvement remains incomplete. 

                  
                   Not applicable. 
 

G) A description of each interfund transfer or loan made from the account or fund, 
including the public improvement on which the transferred or loaned fees will be 
expended, and, in the case of an interfund loan the date on which the loan will be 
repaid and the rate of interest that the account or fund will receive on the loan. 

 
                   No interfund transfer or loans utilizing these funds were made during the fiscal year  
  2016. 
 

H) The amount of refunds made pursuant to subdivision (e) Section 66001 and any 
allocation pursuant to subdivision (f) of Section 66001. 

 
                   No refunds were made during the fiscal years 2016. 
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ANNUAL 
COMPLIANCE REPORT FOR WASTEWATER GROWTH MITIGATION FEES 

FISCAL YEAR ENDING JUNE 30, 2016 
____________________________________________________________________ 

A) A brief description of the type of fee in the account or fund. 
 

Wastewater - To provide funding for the construction of wastewater treatment plant 
improvements and expansions, wastewater interceptors and other closely related 
projects. 

B) The amount of the fee. 
    
                   Single family                                                 $ 2,640  basic connection 
                   Multiple family                                             $ 2,420  per unit 
                    
                   Commercial/Industrial                                  See note 
                    
             Note: Commercial and Industrial fees are based on square footage and flow rates 
 

C) The beginning and ending balance of the account or fund 
D) The amount of the fees collected and the interest earned. 

                   
                   See Attachment A 
 

E) An identification of each public improvement on which fees were expended and the 
amount of the expenditures on each improvement including the total percentage of 
the cost of the public improvement that was funded with the fees. 

 
                   See Attachment A   
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F) An identification of the approximate date by which the construction of the public 
improvement will commence if the local agency determines that sufficient funds have 
been collected to complete financing on an incomplete public improvement, as 
identified in paragraph (2) of subdivision (a) of Section 66001, and the public 
improvement remains incomplete. 

                  
                   Not applicable. 
 

G) A description of each interfund transfer or loan made from the account or fund, 
including the public improvement on which the transferred or loaned fees will be 
expended, and, in the case of an interfund loan the date on which the loan will be 
repaid and the rate of interest that the account or fund will receive on the loan. 

 
                   No interfund transfer or loans utilizing these funds were made during the fiscal years  
  2016. 
 

H) The amount of refunds made pursuant to subdivision (e) Section 66001 and any 
allocation pursuant to subdivision (f) of Section 66001. 

 
                   No refunds were made during the fiscal years. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
City Manager Review:   MPB 

Council Agenda Item No.:        8 
  

  
To:    The Honorable Mayor and City Council 
  
From:    Carolyn Galloway-Cooper, Finance Director 
  
Meeting Date: December 8, 2016 

  
Subject:  Filing of an Amended 2015-16 Claim with the Santa Barbara 

County Association of Governments (SBCAG) for State Transit 
Assistance (STA) Fund 2015-16 Apportionments   

______________________________________________________________________________ 
 
BACKGROUND 
  

Attachment 1 is the staff report from SBCAG recommending local agencies amend their 
2015-16 claim forms in order to claim STA fund apportionment.  STA funds may be used 
by local agencies for public transit and transportation planning purposes with priority 
given to public transit.  The amended 2015-16 claim is included as Attachment 2.  

  
FISCAL IMPACT 
  

The amount apportioned to the City of Buellton is $18,997 for fiscal year 2015-16.   
 
 RECOMMENDATION 
 

That the City Council authorizes the amended 2015-16 claim to be filed with SBCAG for 
the purpose of claiming STA funding.   

 
ATTACHMENTS 

 
Attachment 1 – Staff report from SBCAG showing STA Apportionments 
Attachment 2 – 2015-16 amended TDA (Transportation Development Act) Claim 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        9 
 
 
To: The Honorable Mayor and City Council 
 
From: Rose Hess, Director of Public Works 
 
Meeting Date: December 8, 2016 
  
Subject: Discussion and Possible Award of Contracts Regarding 

Engineering Services 
______________________________________________________________________________ 
 

BACKGROUND 

On September 22, 2016, the City Council directed staff to revise the Scope of Work for 
the Engineering Services Contract to segregate development services (plancheck and 
inspection) and general City engineering services.  City Council further directed staff to 
provide this revised scope to discuss and negotiate a contract with Tetra Tech, Inc.to 
provide development services and with MNS Engineers to provide general City 
engineering services. 

Attachment 1 is the revised Scope of Work and contract for development Services, which 
Tetra Tech has accepted with no exceptions or changes.  They would like to utilize space 
at City Hall while they are actively looking for local office space. We can accommodate 
this request. 

Attachment 2 is the revised Scope of Work and contract for City Engineering Services, 
which MNS Engineers has accepted with no exceptions or changes.  They will continue 
development work through the transition process to ensure that projects continue to move 
forward. 

Staff will work with both firms for the transition of private development services over the 
next several months.  Existing projects in plancheck will be completed by MNS through 
permitting.  MNS will then transfer the project and files to Tetra Tech for inspection and 
project completion.  Projects currently in construction will be phased.  Construction that 
is near completion such as Hampton Inn and Buellton Apartments will be completed by 
MNS.  Construction with longer duration and complexity will be transferred to Tetra 
Tech individually to allow its team to get up to speed.  It is important to note that during 
these transitions, projects will be billed by both MNS and Tetra Tech for the time spent 
reviewing and going over the project.  It is the City’s policy that all costs associated with 
the developments be passed through and paid by the developer.  All new projects will be 
reviewed by Tetra Tech for both plancheck and inspection. 
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The revised Scope of Work for both firms (Attachments 1 and 2) includes these details of 
the transition plans, including provision of documents, permitting forms, guidelines, etc.  
Both MNS and Tetra Tech will attend the city’s monthly coordination meetings held with 
County Building and Safety, Public Works, Planning, and County Fire Department. 

Per City Council direction, the term of each contract is two years and includes 
performance measures (see Attachments 1 and 2). 

FISCAL IMPACT 

The City’s Engineering services are funded through the General Fund, Enterprise Funds 
(Water and Sewer), Measure A, Gas Tax, and Grant Funds.  City staff works with the 
consultant annually to determine the appropriate budget for the anticipated workload.   

The City’s Development Plancheck and Inspection services are paid through the 
Developer’s fund (pass-through) on a Time and Materials basis.  The consultant invoices 
the city for services rendered and the city in turn invoices the developers for the services.  
With the new financial software, the developers are billed on a monthly basis. 

The fee schedules from both firms are locked in for the two-year term of the contracts.   

RECOMMENDATION 

Staff recommends that Council approve the City Engineering Services Contract with 
MNS Engineers and the Development Plancheck and Inspection Services Contract with 
Tetra Tech, authorize the City Manager to execute the contracts on the City’s behalf, and 
direct staff to implement the transition of development services over the next several 
months. 
  

ATTACHMENTS 
 

Attachment 1 – Contract/Revised Scope of Work – Development Plancheck/Inspection 
Services (Tetra Tech, Inc.) 
Attachment 2 – Contract/Revised Scope of Work – Engineering Services (MNS 
Engineers) 
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REVISED SCOPE OF WORK FOR ENGINEERING SERVICES 
-   

DEVELOPMENT PLANCHECK/INSPECTION SERVICES  

PURSUANT TO COUNCIL DIRECTION on September 22, 2016 
 
 

 

This revised scope of work is intended to replace the corresponding sections from 
the original RFP dated May 2016.  
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SECTION B - STATEMENT OF WORK 
 
SECTION B1 – SUMMARY OF SERVICES 
 
B1.1  Overview.  
The City of Buellton is a small city located in Santa Barbara County, approximately 40 miles 
north of Santa Barbara.  The City has a population of approximately 5,000 residents within 
1.6 square miles. Infill projects are the primary project type, as most of the City is already 
built-out.  
 
B1.2  City Services Description.   
The City of Buellton (City) is soliciting proposals from qualified consultants to provide 
complete engineering services and to work in conjunction with City staff. Currently, there 
are 18 full-time City staff members. The City has five departments; Finance, Planning, 
Recreation, Public Works/Engineering and Administration. The City provides Building 
services through a contract with the Santa Barbara County Department of Building and 
Safety, and Police services through a contract with the Santa Barbara County Sheriff’s 
Department. Fire services are provided by the Santa Barbara County Fire Department. 
Consultant would act as the primary provider of all engineering services for the City and 
would work closely with all City departments under the direction of the Public Works 
Director/City Engineer. The City is currently under contract with MNS Engineers for 
Engineering Services. 
 
B1.3  Scope of Services.  
The City is requesting proposals for a consultant to provide complete engineering services 
for the City. The selected Consultant must have the expertise, experience, and resources 
available to perform the work and services described in this RFP. These services include, 
but are not limited to, the following;  
 
A. Serve as Engineer Division staff under the direction of the Public Works Director/City 

Engineer. 
 
B. Perform Development Review Services: Review development proposals as needed and 

serve as the City’s Engineer for private development and/or public improvement 
projects. Consultant shall provide all services and work required for plan check and to 
review and approve development plans, permit applications, and associated studies. 
Development review services include, but are not limited to, plan check, map check, 
permit issuance, construction inspection, traffic studies for CEQA review, and city 
engineering and surveying services. Consultant shall have dedicated staff members 
with appropriate licenses, including but not limited to civil engineering licenses, 
surveyor’s licenses, traffic engineering licenses, and stormwater licenses.  Consultant’s 
staff members must be qualified to sign and/or approve plans and permits on the City’s 
behalf.  Stormwater review of SWPPP and stormwater control plan will be part of this 
task.  Other city staff or consultant will provide city NPDES compliance inspections of 
developments.  Consultant shall use city’s developed plan check lists, submittal 
package list, permitting requirements checklist, bonding requirements, and forms.  
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Consultant shall be familiar with the city’s municipal code, development guidelines and 
engineering standards.  Plan checker will be the point of contact for developer, 
contractor and the general public for any questions or clarifications required.  Inspection 
schedule will be determined by needs in the field.  Any public improvements required 
inspection throughout the entire construction process (100%).  Private improvements 
shall have an inspection schedule appropriate to ensure the proper installations at key 
points of construction, with additional coverage during subsurface improvements.  
Inspectors will be the point of contact for developer, contractor and the general public 
should questions or concerns arise. 

 
C. Capital Improvement Projects: Under the direction of the Public Works Director/City 

Engineer, Consultant shall oversee capital project designs, contract management, 
construction, and project inspection. This shall include permit processing through 
applicable agencies, including Caltrans, the Regional Water Quality Control Board, and 
Department of Fish and Game, among others.  The City reserves the right to solicit for 
engineering services for any individual capital or other city engineering project. 

 
D. Transportation Services: Work with Caltrans and SBCAG to resolve transit issues and 

prepare special traffic studies as needed. This shall also include serving as an alternate 
on the Technical Transportation Advisory Committee (TTAC) and represent the City on 
Transit issues and committees as needed. 

 
E. Stormwater Management Services: Consultant shall monitor compliance with and 

implementation of state and federal stormwater regulations. Consultant shall conduct 
and coordinate inspections of project sites and prepare reports to demonstrate 
compliance with applicable regulations.  Consultant shall coordinate with other local 
agencies and represent the City in SBCAMM and other regional groups. 

  
F. Permitting Services and Administration: Review over-the-counter applications for 

Encroachment Permits for compliance with the Buellton Municipal Code, private 
improvements, etc., and provide site/improvement inspection of work.  Plan check and 
inspection billing cannot exceed permit fees (unless specific permit is time and materials 
based such as grading and other major improvements).  However, appropriate 
coverage to address permit applicant’s needs, questions, clarifications and field 
inspections is required.  Plan checker/inspector will be the point of contact for residents, 
businesses, contractors for any questions, clarifications or concerns. 

 
G. GIS and Mapping: Create, maintain, and update all GIS and mapping data, as needed, 

for all city projects, including maintenance of CAD files as back-up.  Consultant shall 
also maintain city atlases for all public improvements, including but not limited to water 
pipes and related facilities, sewers, storm drains, parks, public facilities, and street 
lights. 

 
H. Surveying and Title/Easement/Deed Work. Consultant shall perform surveying services 

that include, but are not limited to, topographic surveying and mapping, boundary line 
surveying, and review and certification of parcel maps, final maps, lot line adjustments 
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and other documents submitted to the City for technical correctness under the 
Subdivision Map Act.  A valid Surveying License must be maintained at all times in 
order to sign/stamp city plans/deeds.  City Surveyor services shall be provided to sign 
appropriate maps and documents. 

 
I. Water Distribution, Storm Water and Wastewater Collection Systems: Consultant shall 

provide all services and work required to complete studies, designs, plans, 
specifications, and estimates for City water projects in order to maintain continued 
operation of the City water distribution, storm and sanitary sewer systems, and to meet 
public demand and ensure compliance with state and federal mandates. Consultant 
shall also maintain the city’s water model. 

 
J. Streets and Roads: Assist City staff in identifying and prioritizing pavement preservation 

projects. Consultant shall also design and prepare plans, specifications and estimates 
for pavement projects. 

 
K. Assist the City in consultation and coordination with state and federal agencies to 

ensure general compliance with various state and federal regulations 
 
L. Backflow Management:  Maintain and manage the City’s cross-connection control 

program.  In this capacity, Consultant will send inspection notices, respond to questions, 
coordinate with property owners to provide application for unpermitted backflow devices 
and coordinate with backflow certifiers. 

 
M. Utility Coordination with PG&E, Gas Co, Verizon, Comcast, etc. and Utility Design 

Standards for the City, including updating old details and coordinating with the Public 
Works Department staff on preferences.  Utility coordination shall include annual 
permitting requirements, including field coordination and inspection.  Permit 
coordination and Inspection billing cannot exceed the cost of the utility blanket permits.  
But appropriate coverage for utility inspection and follow-up shall be required. 

 
N. Watershed and flood protection services:  Review of private studies to ensure flood 

protection, review/update city policies to ensure flood protection for public facilities, and 
coordinate with agencies such as FEMA and Santa Barbara County regarding mapping 
and river/stream maintenance. 

 
O. Perform additional engineering functions and special projects as requested by the City. 

 
P. Attend Development Coordination Meetings held on a monthly basis.  Every 

development project is discussed during this meeting between Planning, Fire, Building, 
Engineering and Public Works Departments to ensure issues are resolved and project 
status reports are updated. 

 
B1.4 Miscellaneous Services. 
The above list is not intended to be an all-inclusive list of duties and assignments. 
Periodically, the City has the need for assistance with special engineering studies and 
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projects or general staff assistance. The consultant must be able to provide assistance on 
these types of assignments on an as-needed basis through this contract to provide 
necessary services. 
 
 
B1.5         Quality Control/ Quality Assurance. 
 
Quality Control/ Quality Assurance: Consultant shall have a quality control plan in effect 
during the entire time work is being performed under the Agreement. The Quality control 
plan shall establish a process whereby plans and related work are independently checked, 
corrected and back checked, and all project-related correspondence and memoranda are 
dated and received by the Project Manager and bound in appropriate project files. 
 
All work shall be performed in conformance with the State of California’s and/or City of 
Buellton’s policies, procedures and standards. Consultant shall carry out the instructions 
received from the City and shall cooperate with the City and other involved agencies.  
 
The Consultant has total responsibility for the accuracy and completeness of the work 
performed, and shall check all such materials accordingly. The work performed and 
associated materials shall be of acceptable quality. The material produced and work 
performed shall be a product of neat appearance, well organized, technically and 
grammatically correct, checked, and dated and shall identify the maker and checker.  
 
 
 
 
SECTION B2 – EXPECTATIONS OF THE CONSULTANT 
 
B2.1  GENERAL 
Consultant is expected to perform and provide the following:  
 
A. Timely turn-around when reviewing projects, following a 3-2-1 week timeframe on 

plan/map check. First plan check turn-around time shall be no longer than 3 weeks from 

a complete submittal.  Second plan check turn-around time shall be no longer than 2 

weeks from a complete resubmittal.  Third plan check shall be no longer than 1 week 

from a complete resubmittal. 

 
B. Responsiveness and availability to the public and project applicants. 
 
C. Meet and confer with staff as needed throughout the process. 
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D. Think creatively, unconventionally, and/or from new perspectives. 
 

E. Respond within 24 hours to inquiries made by residents/businesses. 

F. Be available as needed to City Staff for information and as a resource. 

G. Provide cost-efficient services to the City, public and developers.  All services provided, 

unless there is a special project request by the City, is funded through permit 

applications and developer plan check/inspection deposits.  It is critical that work is 

efficient to be cost effective, but in depth to ensure that the City’s and the community’s 

interest is guarded for the long-term.   

H. Represent the City in a positive and professional manner and ensure the City’s best 

interest is always met in group/regional discussions. 

I. Supplement City staff as needed. 

J. Consultant selected for these services shall not perform any work for the private 

sector within the city limits.  In addition, the consultant shall not perform any 

work for the private sector outside the city limits in which the work/contract may 

have potential for a conflict of interest. 

K. Coordinate with city staff to ensure projects that is being permitted has received 

appropriate planning approvals. 

L. Coordinate with city and county staff to ensure projects have completed appropriate 

stages of construction for other permitting such as building, certificate of occupancy, 

etc. 

 
B2.2  PERFORMANCE MEASURES 
Consultant is expected to comply with the following measures:  
 
A. Respond to calls/emails and inquiries within 24 hours. 
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B. Provide a 3-2-1 week timeframe on plan/map check.  First plan check turn-around time 

shall be no longer than 3 weeks from a complete submittal.  Second plan check turn-

around time shall be no longer than 2 weeks from a complete resubmittal.  Third plan 

check shall be no longer than 1 week from a complete resubmittal. 

C. Be available for specific inspection requests with 24 hour-notice.  Note that inspections 

are generally govern by field progress/conditions and inspector shall be available at all 

times to ensure proper inspection.   
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SECTION C - SUBMISSION OF PROPOSALS 
 
SECTION C1 – GENERAL PROPOSAL REQUIREMENTS 
 
C1.1  General.  
Each individual or firm submitting a proposal shall meet all of the terms and conditions 
specified in this Request for Proposal (RFP).  By submitting a proposal, the individual or 
firm acknowledges agreement with the acceptance of all provisions in the RFP. 
 
A. The proposal shall not be more than fifty single-sided pages in length including single 

page resumes of the persons to be assigned to the project.  Page limitations shall 
include all items described under Section C2. 

 
B. Other materials may be attached as deemed appropriate, including a form/forms of 

proof of engineering services performed by the responder that most closely fit the 
scope of work outlined above.  These materials will not be included in the page count 
and should be an appendix. 

 
C. One original and five copies of the proposal are to be provided. 

 
D. The City is not liable for any costs incurred by the Proposer before entering into a 

formal contract.  Costs of developing the proposals or any other such expenses 
incurred by the Proposer in responding to the RFP are entirely the responsibility of the 
Proposer, and shall not be reimbursed in any manner by the City. 

 
 
SECTION C2 – PROPOSAL CONTENTS 
 
C2.1  Proposal Contents.  
The content and sequence of the proposals shall be as follows: 
 
A. Cover Letter. A one-page cover letter and introduction including the company name 

and address of the Respondent and the name, address and telephone number of the 
person or persons to be used for contact and who will be authorized to make 
representations for the Respondent. Whether the Respondent is an individual, 
partnership or corporation shall also be stated. It must be signed by the individual, 
partner, or an officer or agent of the corporation authorized to bind the corporation, 
depending upon the legal nature of the Respondent. A corporation submitting a 
proposal may be required before the contract is finally awarded to furnish a certificate 
as to its corporate existence, and satisfactory evidence as to the officer or officers 
authorized to execute the contract on behalf of the corporation. 

 
B. Approach. Describe your approach to providing these services outlined in Section B.  

Include any special ideas, techniques or suggestions that you think might make the 
process of providing these services proceed smoothly.  Include a discussion on how 
transition will be made to ensure that services will be seamless to the public. 
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C. Experience and Qualifications. Describe the experience of the firm and its members 
with related contracts of a similar nature. Describe your staff’s unique qualifications 
and training for this type of work. To ensure efficient services, it is critical that the 
consultant have past municipal engineering experience.  The team’s overall 
experience with providing full engineering services for other municipalities will be 
considered during the review process.  Provide at least five references.  

 
D. Organizational Chart. Proposer shall include an organizational chart that includes 

titles, names, licenses, and contact information for key staff members, including each 
individual who would be assigned to provide services under this proposal. The 
organizational chart shall include the role of each individual for this project. This chart 
should be provided as an attachment to the proposal.  

 
After contract execution, Consultant shall not substitute key personnel or sub-
consultants without prior written approval from the City of Buellton. Consultant shall 
provide justification and obtain written approval from the City for the substitution prior 
to using a different sub-consultant on the contract. The qualifications of the sub-
consultant must be at the same level or higher as the original, and the cost must be 
the same or lower. The team must provide applicable licenses for the work outlined in 
Section B. 

 
E. Addenda. Each proposal shall include specific acknowledgment that the Respondent 

has received all addenda (if any) issued during the proposal period. Failure to so 
acknowledge may result in the proposal being rejected as not responsive. 
 

F. Agreement. A copy of the City’s standard agreement is provided in the attachments, 
including the required insurance requirements. Any issues to the standards agreement 
must be brought forward as part of the proposal documents or should be noted as 
accepted as-is. 

 
G. Cost Proposal. Provide an Hourly Rates schedule for all staff and services. This 

should be included as an attachment to the proposal. Please note it is expected that 
the hourly rates include overhead to cover costs for transportation, copies, printing, 
reprographics etc.  Such charges will not be reimbursed if submitted on invoices.  
Hourly rates provided should remain in effect for the entire base period of the contract 
(2 years).  Rate increases may be requested at the end of the base year period and 
will be approved at the discretion of City Council if they elect to extend the contract 
period. 

 
H. Ability to Provide Local Access. The Respondent shall discuss how it plans to 

address local needs and how it will make its team available to the City staff and to the 
public.  It is critical that services are efficient, convenient and accessible.  As the 
services requested is to facilitate and process development permits and inspection, it 
is essential that a local office be provided so that the development team is readily 
available to city staff, developers, residents and businesses. 
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I. Transition Plan.  Consultant shall discuss how it plans to provide transition for plan 
check/inspection and permitting services.  The City currently has several projects in 
development and in construction.  Consultant shall provide for a seamless transition to 
ensure that the projects continue to move forward.   
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AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN 

THE CITY OF BUELLTON 
AND 

TETRA TECHTETRA TECH 
 
 

This AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE CITY 
OF BUELLTON AND TETRA TECH, INC.,("AGREEMENT"), is made and entered into this 8th 
day of December 2016, by and among the City of BUELLTON a municipal corporation ("CITY") 
and TETRA TECH a corporation (TETRA TECH). 

 
In consideration of the mutual covenants and conditions set forth herein, the 

parties agree as follows: 
 

SECTION 1. TERM OF AGREEMENT. 
 
Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of 

this AGREEMENT, the term of this AGREEMENT shall be for a period of two years from the 
date of execution of this AGREEMENT, as first shown above.  City Council has the option to 
extend the contract of three additional one-year extensions.  If the City Council elects to send 
out an RFP at the end of any portion of the term, the contract will automatically become month-
to-month. 

 
 

SECTION 2. SCOPE OF SERVICES. 
 
TETRA TECH agrees to perform the services set forth in EXHIBIT "A", “SCOPE 

OF SERVICES/PROPOSAL" and made a part of this AGREEMENT.  In addition, TETRA TECH 
agrees to abide by the Expectations of the Consultant as identified in Section B2.1 of the 
revised Scope of Work in Exhibit “A” and the Performance Measures as identified in Section 
B2.2 of the revised Scope of Work in Exhibit “A” as follows: 

A. Respond to calls/emails and inquiries within 24 hours. 
B. Provide a 3-2-1 week timeframe on plan/map check.  First plan check turn-around time 

shall be no longer than three weeks from a complete submittal.  Second plan check turn-
around time shall be no longer than two weeks from a complete resubmittal.  Third plan 
check shall be no longer than one week from a complete resubmittal. 

C. Be available for specific inspection requests with 24 hour-notice.  Note that inspections 
are generally governed by field progress/conditions and an inspector shall be available 
at all times to ensure proper inspection.   

 
SECTION 3. ADDITIONAL SERVICES. 

 
TETRA TECH shall not be compensated for any services rendered in connection 

with its performance of this AGREEMENT which are in addition to or outside of those set forth in 
this AGREEMENT or listed in EXHIBIT "A" unless such additional services are authorized in 
advance and in writing by the City Council or City Manager of CITY.  TETRA TECH shall be 
compensated for any such additional services in the amounts and in the manner agreed to by 
the City Council or City Manager. 
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SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 
 
(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 

TETRA TECH the hourly rates specified in EXHIBIT “A” and made a part of this AGREEMENT.  
These rates shall remain firm for the duration of the contract’s initial term of two years. 

 
(b) Each month, TETRA TECH shall furnish to CITY an original invoice for all 

work performed and expenses incurred during the preceding month.  The invoice shall detail 
charges by the following categories: labor (by sub-category), materials, equipment, supplies, 
sub-TETRA TECH contracts and miscellaneous expenses.  CITY shall independently review 
each invoice submitted by the TETRA TECH to determine whether the work performed and 
expenses incurred are in compliance with the provisions of this AGREEMENT.  In the event that 
no charges or expenses are disputed, the invoice shall be approved and paid according to the 
terms set forth in subsection (c).  In the event CITY disputes any charges or expenses, the 
original invoice shall be returned by CITY to TETRA TECH for correction and resubmission.  

 
(c) Except as to any charges for work performed or expenses incurred by 

TETRA TECH which are disputed by CITY, CITY will use its best efforts to cause TETRA TECH 
to be paid within 30 days of receipt of TETRA TECH invoice. 

 
(d) Payment to TETRA TECH for work performed pursuant to this AGREEMENT 

shall not be deemed to waive any defects in work performed by TETRA TECH. 
 

SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 
 
CITY may inspect and accept or reject any of TETRA TECH’s work under this 

AGREEMENT, either during performance or when completed.  CITY shall reject or finally accept 
TETRA TECH’s work within 60 days after submitted to CITY.  CITY shall reject work by a timely 
written explanation, otherwise TETRA TECH’s work shall be deemed to have been accepted.  
CITY's acceptance shall be conclusive as to such work except with respect to latent defects, 
fraud and such gross mistakes as amount to fraud.  Acceptance of any of TETRA TECH’s work 
by CITY shall not constitute a waiver of any of the provisions of this AGREEMENT including, but 
not limited to, sections 15 and 16, pertaining to indemnification and insurance, respectively.  

 
SECTION 6. OWNERSHIP OF DOCUMENTS. 

 
All original maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents prepared, developed or 
discovered by TETRA TECH in the course of providing any services pursuant to this 
AGREEMENT shall become the sole property of CITY and may be used, reused or otherwise 
disposed of by CITY without the permission of the TETRA TECH.  Upon completion, expiration, 
or termination of this AGREEMENT, TETRA TECH shall turn over to CITY all such original 
maps, models, designs, drawings, photographs, studies, surveys, reports, data, notes, computer 
files, files and other documents. 
 
SECTION 7. TETRA TECH’S BOOKS AND RECORDS. 

 
(a) TETRA TECH shall maintain any and all documents and records 

demonstrating or relating to TETRA TECH's performance of services pursuant to this 
AGREEMENT.  TETRA TECH shall maintain any and all ledgers, books of account, invoices, 
vouchers, canceled checks, or other documents or records evidencing or relating to work, 
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services, expenditures and disbursements charged to CITY pursuant to this AGREEMENT.  Any 
and all such documents or records shall be maintained in accordance with generally accepted 
accounting principles and shall be sufficiently complete and detailed so as to permit an accurate 
evaluation of the services provided by TETRA TECH pursuant to this AGREEMENT.  Any and 
all such documents or records shall be maintained for three years from the date of execution of 
this AGREEMENT and to the extent required by laws relating to audits of public agencies and 
their expenditures. 

 
(b) Any and all records or documents required to be maintained pursuant to this 

section shall be made available for inspection, audit and copying, at any time during regular 
business hours, upon written request by CITY or its designated representative.  Copies of such 
documents or records shall be provided directly to the CITY for inspection, audit and copying 
when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at TETRA TECH's address indicated for receipt 
of notices in this AGREEMENT.  

 
(c) Where CITY has reason to believe that any of the documents or records 

required to be maintained pursuant to this section may be lost or discarded due to dissolution or 
termination of TETRA TECH's business, CITY may, by written request, require that custody of 
such documents or records be given to the requesting party and that such documents and 
records be maintained by the requesting party.  Access to such documents and records shall be 
granted to CITY, as well as to its successors-in-interest and authorized representatives.  
 
SECTION 8. STATUS OF TETRA TECH. 

 
 (a) TETRA TECH is and shall at all times remain a wholly independent 

contractor and not an officer, employee or agent of CITY. TETRA TECH shall have no authority 
to bind CITY in any manner, nor to incur any obligation, debt or liability of any kind on behalf of 
or against CITY; whether by contract or otherwise, unless such authority is expressly conferred 
under this AGREEMENT or is otherwise expressly conferred in writing by CITY.  

 
(b) The personnel performing the services under this AGREEMENT on behalf of 

TETRA TECH shall at all times be under TETRA TECH's exclusive direction and control.  
Neither CITY, nor any elected or appointed boards, officers, officials, employees or agents of 
CITY, shall have control over the conduct of TETRA TECH or any of TETRA TECH's officers, 
employees or agents, except as set forth in this AGREEMENT.  TETRA TECH shall not at any 
time or in any manner represent that TETRA TECH or any of TETRA TECH's officers, 
employees or agents are in any manner officials, officers, employees or agents of CITY.  

 
(c) Neither TETRA TECH, nor any of TETRA TECH's officers, employees or 

agents, shall obtain any rights to retirement, health care or any other benefits which may 
otherwise accrue to CITY's employees.  TETRA TECH expressly waives any claim TETRA 
TECH may have to any such rights.  

 
SECTION 9. STANDARD OF PERFORMANCE.  

 
TETRA TECH represents and warrants that it has the qualifications, experience 

and facilities necessary to properly perform the services required under this AGREEMENT in a 
thorough, competent and professional manner.  TETRA TECH shall at all times faithfully, 
competently and to the best of its ability, experience and talent, perform all services described 
herein.  In meeting its obligations under this AGREEMENT, TETRA TECH shall employ, at a 
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minimum, generally accepted standards and practices utilized by persons engaged in providing 
services similar to those required of TETRA TECH under this AGREEMENT. 

 
 

SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND LICENSES.  
 
TETRA TECH shall keep itself informed of and comply with all applicable federal, 

state and local laws, statutes, codes, ordinances, regulations and rules in effect during the term 
of this AGREEMENT.  TETRA TECH shall obtain any and all licenses, permits and 
authorizations necessary to perform the services set forth in this AGREEMENT.  Neither CITY, 
nor any elected or appointed boards, officers, officials, employees or agents of CITY, shall be 
liable, at law or in equity, as a result of any failure of TETRA TECH to comply with this section. 

 
SECTION 11. NONDISCRIMINATION. 

 
Basic Provisions.  In performing the Work, TETRA TECH agrees as follows: 
 
(1)    TETRA TECH will not discriminate against any employee or applicant from 

employment because of race, creed, color, national origin, ancestry, sexual orientation, political 
affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy 
(as those terms are defined by the California Fair Employment and Housing Act—Government 
Code Section 12900-12996), except where such discrimination is based on a bona fide 
occupational qualification.  TETRA TECH will take positive action or ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, 
creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, 
physical handicap, medical condition, marital status or pregnancy (as those terms are defined 
by the California Fair Employment and Housing Act—Government Code Section 12900-12996), 
except where such discrimination is based on a bona fide occupational qualification. Such 
action shall include but not be limited to the following:  Employment upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including apprenticeship.  TETRA TECH agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to 
be provided by CITY setting forth the provisions of this nondiscrimination clause. 

 
(2)    TETRA TECH will, in all solicitations or advertisements for employees 

placed by or on behalf of TETRA TECH,  state that all qualified applicants will receive 
consideration for employment without regard to race creed, color, national origin, ancestry, 
sexual orientation, political affiliation or beliefs, sex, age, physical handicap, medical condition, 
marital status or pregnancy (as those terms are defined by the California Fair Employment and 
Housing Act—Government Code Section 12900-12996), except where such discrimination is 
based on a bona fide occupational qualification.   

 
SECTION 12. UNAUTHORIZED ALIENS. 

 
TETRA TECH hereby promises and agrees to comply with all of the provisions of 

the Federal Immigration and Nationality Act, 8 U.S.C.A. §1101, et seq. as amended, and in 
connection therewith, shall not employ unauthorized aliens as defined therein.  Should TETRA 
TECH so employ such unauthorized aliens for the performance of work and/or services covered 
by this AGREEMENT, and should any liability or sanctions be imposed against CITY for such 
use of unauthorized aliens, TETRA TECH hereby agrees to and shall reimburse CITY for the 
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cost of all such liabilities or sanctions imposed, together with any and all costs, including 
attorneys' fees, incurred by CITY. 

 
SECTION 13. CONFLICTS OF INTEREST. 

 
(a) TETRA TECH covenants that neither it, nor any officer or principal of its firm, 

has or shall acquire any interest, directly or indirectly, which would conflict in any manner with 
the interests of CITY or which would in any way hinder TETRA TECH's performance of services 
under this AGREEMENT.  TETRA TECH further covenants that in the performance of this 
AGREEMENT, no person having any such interest shall be employed by it as an officer, 
employee, agent or subcontractor without the express written consent of the City Manager.  
TETRA TECH agrees to at all times avoid conflicts of interest or the appearance of any conflicts 
of interest with the interests of CITY in the performance of this AGREEMENT.  

 
(b) CITY understands and acknowledges that TETRA TECH is, as of the date of 

execution of this AGREEMENT, independently involved in the performance of non-related 
services for other governmental agencies and private parties.  TETRA TECH is unaware of any 
stated position of CITY relative to such projects.  Any future position of CITY on such projects 
shall not be considered a conflict of interest for purposes of this section.  

 
SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 

 
(a) All information gained or work product produced by TETRA TECH in 

performance of this AGREEMENT shall be considered confidential, unless such information is in 
the public domain or already known to TETRA TECH.  TETRA TECH shall not release or 
disclose any such information or work product to persons or entities other than CITY without 
prior written authorization from the City Manager, except as may be required by law.  

 
(b) TETRA TECH, its officers, employees, agents or subcontractors, shall not, 

without prior written authorization from the City Manager or unless requested by the City 
Attorney of CITY, voluntarily provide declarations, letters of support, testimony at depositions, 
response to interrogatories or other information concerning the work performed under this 
AGREEMENT.  Response to a subpoena or court order shall not be considered "voluntary" 
provided TETRA TECH gives CITY notice of such court order or subpoena.  

 
(c) If TETRA TECH, or any officer, employee, agent or subcontractor of TETRA 

TECH, provides any information or work product in violation of this AGREEMENT, then CITY 
shall have the right to reimbursement and indemnity from TETRA TECH for any damages, costs 
and fees, including attorneys fees, caused by or incurred as a result of TETRA TECH's conduct.  

 
(d) TETRA TECH shall promptly notify CITY should TETRA TECH, its officers, 

employees, agents or subcontractors be served with any summons, complaint, subpoena, 
notice of deposition, request for documents, interrogatories, request for admissions or other 
discovery request, court order or subpoena from any party regarding this AGREEMENT and the 
work performed thereunder.  CITY retains the right, but has no obligation, to represent TETRA 
TECH or be present at any deposition, hearing or similar proceeding.  TETRA TECH agrees to 
cooperate fully with CITY and to provide CITY with the opportunity to review any response to 
discovery requests provided by TETRA TECH.  However, this right to review any such response 
does not imply or mean the right by CITY to control, direct, or rewrite said response.  

 
SECTION 15. INDEMNIFICATION. 
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INDEMNITY FOR PROFESSIONAL LIABILITY:  When the law establishes a 

professional standard of care for TETRA TECH’s services, to the fullest extent permitted by law, 
TETRA TECH shall indemnify, defend and hold harmless CITY and any and all of its boards, 
officials, employees, and agents (“Indemnified Parties”) from and against all losses, liabilities, 
damages, costs and expenses, including attorney’s fees and costs to the extent same are 
caused in whole or in part by any negligent or wrongful act, error or omission of TETRA TECH, 
its officers, agents, employees or subTETRA TECHs (or any entity or individual for which 
TETRA TECH  shall bear legal liability) in the performance of professional services under this 
agreement. 

 
INDEMNITY FOR OTHER THAN PROFESSIONAL LIABILITY:  Other than in 

the performance of professional services and to the full extent permitted by law, TETRA TECH  
shall indemnify, defend and hold harmless CITY, and any and all of its boards, employees, 
officials and agents from and against any liability (including liability for claims, suits, actions, 
arbitration proceedings, administrative proceedings, regulatory proceedings, losses, expenses 
or costs of any kind, whether actual, alleged or threatened, including attorneys fees and costs, 
court costs, interest, defense costs, and expert witness fees), where the same arise out of, are a 
consequence of, or are in any way attributable to, in whole or in part, the performance of this 
AGREEMENT by TETRA TECH or by any individual or entity for which TETRA TECH is legally 
liable, including but not limited to officers, agents, employees or subcontractors of TETRA 
TECH. 

 
SECTION 16. INSURANCE. 

 
TETRA TECH agrees to obtain and maintain in full force and effect during the 

term of this AGREEMENT the insurance policies set forth in EXHIBIT “B" "INSURANCE" and 
made a part of this AGREEMENT.  All insurance policies shall be subject to approval by CITY 
as to form and content.  These requirements are subject to amendment or waiver if so approved 
in writing by the City Manager.  TETRA TECH agrees to provide CITY with copies of required 
policies upon request.  

 
SECTION 17. ASSIGNMENT. 

 
The expertise and experience of TETRA TECH are material considerations for 

this AGREEMENT.  CITY has an interest in the qualifications of and capability of the persons 
and entities who will fulfill the duties and obligations imposed upon TETRA TECH under this 
AGREEMENT.  In recognition of that interest, TETRA TECH shall not assign or transfer this 
Agreement or any portion of this AGREEMENT or the performance of any of TETRA TECH 's 
duties or obligations under this AGREEMENT without the prior written consent of the City 
Council.  Any attempted assignment shall be ineffective, null and void, and shall constitute a 
material breach of this AGREEMENT entitling CITY to any and all remedies at law or in equity, 
including summary termination of this AGREEMENT.  CITY acknowledges, however, that 
TETRA TECH, in the performance of its duties pursuant to this AGREEMENT, may utilize 
subcontractors. 

 
SECTION 18. CONTINUITY OF PERSONNEL. 

 
TETRA TECH shall make every reasonable effort to maintain the stability and 

continuity of TETRA TECH's staff assigned to perform the services required under this 
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AGREEMENT.  TETRA TECH shall notify CITY of any changes TETRA TECH 's staff assigned 
to perform the services required under this AGREEMENT, prior to any such performance. 

 
SECTION 19. TERMINATION OF AGREEMENT. 

 
(a) CITY may terminate this AGREEMENT, with or without cause, at any time by 

giving 30 days written notice of termination to TETRA TECH.  In the event such notice is given, 
TETRA TECH shall cease immediately all work in progress.  

 
(b) TETRA TECH may terminate this AGREEMENT at any time upon 30 days 

written notice of termination to CITY.  
 
(c) If either TETRA TECH or CITY fails to perform any material obligation under 

this AGREEMENT, then, in addition to any other remedies, either TETRA TECH or CITY may 
terminate this AGREEMENT immediately upon written notice.  

 
(d) Upon termination of this AGREEMENT by either TETRA TECH or CITY, all 

property belonging exclusively to CITY, which is in TETRA TECH’s possession, shall be 
returned to CITY. TETRA TECH) shall furnish to CITY a final invoice for work performed and 
expenses incurred by TETRA TECH prepared as set forth in SECTION 4 of this AGREEMENT.  
This final invoice shall be reviewed and paid in the same manner as set forth in SECTION 4 of 
this AGREEMENT.  

 
SECTION 20. DEFAULT. 

 
In the event that TETRA TECH is in default under the terms of this 

AGREEMENT, the CITY shall not have any obligation or duty to continue compensating TETRA 
TECH for any work performed after the date of default and may terminate this AGREEMENT 
immediately by written notice to the TETRA TECH. 

 
SECTION 21. EXCUSABLE DELAYS. 

 
TETRA TECH shall not be liable for damages, including liquidated damages, if 

any, caused by delay in performance or failure to perform due to causes beyond the control of 
TETRA TECH.  Such causes include, but are not limited to, acts of God, acts of the public 
enemy, acts of federal, state or local governments, acts of CITY, court orders, fires, floods, 
epidemics, strikes, embargoes, and unusually severe weather.  The term and price of this 
AGREEMENT shall be equitably adjusted for any delays due to such causes. 

 
SECTION 22. COOPERATION BY CITY. 

 
All public information, data, reports, records, and maps as are existing and 

available to CITY as public records, and which are necessary for carrying out the work as 
outlined in the EXHIBIT "A” "SCOPE OF SERVICES/PROPOSAL", shall be furnished to TETRA 
TECH in every reasonable way to facilitate, without undue delay, the work to be performed 
under this AGREEMENT. 
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SECTION 23. NOTICES. 

 
All notices required or permitted to be given under this AGREEMENT shall be in 

writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid 
and return receipt requested, addressed as follows: 

 
To CITY: City of Buellton 
 Attn:  Rose Hess 
 P.O. Box 1819 
 107 W. Highway 246 
 Buellton, CA 93427 
  
To: Tetra Tech 

Attn:  Jason Fussel 
 865 Aerovista Place, Suite 230 
 San Luis Obispo, CA 93401-8744 
   

 
Notice shall be deemed effective on the date personally delivered or transmitted 

by facsimile or, if mailed, three days after deposit of the same in the custody of the United 
States Postal Service. 

 
SECTION 24. AUTHORITY TO EXECUTE. 

 
The person or persons executing this AGREEMENT on behalf of TETRA TECH 

represents and warrants that he/she/they has/have the authority to so execute this 
AGREEMENT and to bind TETRA TECH to the performance of its obligations hereunder. 

 
SECTION 25. BINDING EFFECT. 

 
This AGREEMENT shall be binding upon the heirs, executors, administrators, 

successors and assigns of the parties. 
 

SECTION 26. MODIFICATION OF AGREEMENT. 
 
No amendment to or modification of this AGREEMENT shall be valid unless 

made in writing and approved by the TETRA TECH and by the City Council.  The parties agree 
that this requirement for written modifications cannot be waived and that any attempted waiver 
shall be void. In the event of any conflict between the terms and conditions of this AGREEMENT 
and attached Exhibit “A”, the terms and conditions of this AGREEMENT shall control. In the 
event of any conflict between the terms and conditions of this AGREEMENT and any attached 
exhibits, the terms and conditions of this AGREEMENT will control.  

 
SECTION 27. WAIVER. 

 
Waiver by any party to this AGREEMENT of any term, condition, or covenant of 

this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.  
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a 
waiver of any other provision, nor a waiver of any subsequent breach or violation of any 
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provision of this AGREEMENT.  Acceptance by CITY of any work or services by TETRA TECH 
shall not constitute a waiver of any of the provisions of this AGREEMENT. 
 
 
SECTION 28. LAW TO GOVERN; VENUE. 

 
This AGREEMENT shall be interpreted, construed and governed according to 

the laws of the State of California.  In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in the County of Santa Barbara.  In the event of litigation in a 
U.S. District Court, venue shall lie exclusively in the Central District of California, in Los 
Angeles. 

 
SECTION 29. ATTORNEY’S FEES, COSTS AND EXPENSES. 

 
In the event litigation or other proceeding is required to enforce or interpret any 

provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall 
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any 
other relief to which it may he entitled. 

 
SECTION 30. ENTIRE AGREEMENT. 

 
This AGREEMENT, including the attached EXHIBITS "A" and “B", is the entire, 

complete, final and exclusive expression of the parties with respect to the matters addressed 
therein and supersedes all other agreements or understandings, whether oral or written, or 
entered into between TETRA TECH and CITY prior to the execution of this AGREEMENT.  No 
statements, representations or other agreements, whether oral or written, made by any party 
which are not embodied herein shall be valid and binding.  No amendment to this AGREEMENT 
shall be valid and binding unless in writing duly executed by the parties or their authorized 
representatives. 

 
SECTION 31.  SEVERABILITY. 

 
If a term, condition or covenant of this AGREEMENT is declared or determined 

by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be 
read and construed without the invalid, void or unenforceable provision(s). 

 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to 

be executed the day and year first above written. 
 
. 
By:                                                                                By:                            
 
 
Title:                                                                    Title: 
 
CITY OF BUELLTON                                                  APRROVED AS TO FORM: 
 
 
By:   
                CITY MANAGER                                                Steve McEwen, City Attorney  
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EXHIBIT "A" 

SCOPE OF SERVICES/PROPOSAL 
 
 
 

 
[NOTE:  Scope of Services as outlined in the RFP dated xxx and TETRA TECH is 

set forth in the Proposal from TETRA TECH - dated xxxx, attached hereto and 
incorporated herein by this reference. Total compensation shall not exceed $xxx.] 
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EXHIBIT "B" 

INSURANCE 

 
 A. Insurance Requirements.  TETRA TECH shall provide and maintain 
insurance, acceptable to the City Manager or City Council, in full force and effect 
throughout the term of this AGREEMENT, against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of the 
work hereunder by TETRA TECH, its agents, representatives or employees.  Insurance 
is to be placed with insurers with a current A.M. Best's rating of no less than A: VII.  
TETRA TECH shall provide the following scope and limits of insurance: 
 
  1. Minimum Scope of Insurance.  Coverage shall be at least as 
broad as: 
 
   (1) Insurance Services Office form Commercial General Liability 
coverage (Occurrence Form CG 0001). 
 
   (2) Insurance Services Office form number CA 0001 (Ed. 1/87) 
covering Automobile Liability, including code 1 "any auto" and endorsement CA 0025, or 
equivalent forms subject to the written approval of the City. 
 
   (3) Workers' Compensation insurance as required by the 
Labor Code of State of California and Employer's Liability insurance and covering all 
persons providing services on behalf of the TETRA TECH and all risks to such persons 
under this AGREEMENT. 
 
   (4) Errors and omissions liability insurance appropriate to the 
(TETRA TECH)'s profession. 
 
  2. Minimum Limits of Insurance.  TETRA TECH shall maintain limits 
of insurance no less than: 
 
   (1) General Liability: $1,000,000 general aggregate for bodily 
injury, personal injury and property damage. 
 
   (2) Automobile Liability: $1,000,000 per accident for bodily 
injury and property damage. 
 
   (3) Workers' Compensation and Employer's Liability: Workers' 
Compensation as required by the Labor Code of the State of California and Employers 
Liability limits of $1,000,000 per accident. 
 
   (4) Errors and omissions Liability: $1,000,000 per occurrence. 
 
 B. Other Provisions.  Insurance policies required by this AGREEMENT
 shall contain the following provisions:  
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  1. All Policies.  Each insurance policy required by this paragraph 5 
shall be endorsed and state the coverage shall not be suspended, voided, cancelled by 
the insurer or either party to this AGREEMENT, reduced in coverage or in limits except 
after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to the CITY FINANCE DIRECTOR. 
 
  2. General Liability Accident -- Mobile Liability Rates. 
 
    (1) CITY and its respective elected and appointed officers, 
officials, and employees and volunteers are to be covered as additional insureds as 
respects: liability arising out of activities TETRA TECH performs; products and 
completed operations of TETRA TECH; premises owned, occupied or used by TETRA 
TECH; or automobiles owned, leased, hired or borrowed by TETRA TECH.  The 
coverage shall contain no special limitations on the scope of protection afforded to CITY, 
and their respective elected and appointed officers, officials, or employees. 
 
   (2) TETRA TECH's insurance coverage shall be primary 
insurance with respect to CITY, and its respective elected and appointed, its officers, 
officials, employees and volunteers.  Any insurance or self-insurance maintained by 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers, shall apply in excess of, and not contribute with, TETRA TECH's insurance. 
 
   (3) TETRA TECH's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to the limits 
of the insurer's liability. 
 
   (4) Any failure to comply with the reporting or other provisions 
of the policies including breaches of warranties shall not affect coverage provided to 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers. 
 
  3. Workers' Compensation and Employer’s Liability Coveraqe.  
Unless the City Manager otherwise agrees in writing, the insurer shall agree to waive all 
rights of subrogation against CITY, and its respective elected and appointed officers, 
officials, employees and agents for losses arising from work performed by TETRA 
TECH. 
 
 C. Other Requirements.  TETRA TECH agrees to deposit with CITY, at or 
before the effective date of this contract, certificates of insurance necessary to satisfy 
CITY that the insurance provisions of this contract have been complied with.  The City 
Attorney may require that TETRA TECH furnish CITY with copies of original 
endorsements effecting coverage required by this Section.  The certificates and 
endorsements are to be signed by a person authorized by that insurer to bind coverage 
on its behalf.  CITY reserves the right to inspect complete, certified copies of all required 
insurance policies, at any time. 
 
  1. TETRA TECH shall furnish certificates and endorsements from 
each subcontractor identical to those TETRA TECH provides. 
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  2. Any deductibles or self-insured retentions must be declared to and 
approved by CITY.  At the option of CITY, either the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects CITY or its respective elected or 
appointed officers, officials, employees and volunteers or the TETRA TECH shall 
procure a bond guaranteeing payment of losses and related investigations, claim 
administration, defense expenses and claims. 
 
  3. The procuring of such required policy or policies of insurance shall 
not be construed to limit TETRA TECH's liability hereunder nor to fulfill the 
indemnification provisions and requirements of this AGREEMENT. 
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REVISED SCOPE OF WORK FOR ENGINEERING SERVICES 
-   

ENGINEERING SERVICES  

PURSUANT TO COUNCIL DIRECTION on September 22, 2016 
 
 

 

This revised scope of work is intended to replace the corresponding sections from 
the original RFP dated May 2016.  
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SECTION B - STATEMENT OF WORK 
 
SECTION B1 – SUMMARY OF SERVICES 
 
B1.1  Overview.  
The City of Buellton is a small city located in Santa Barbara County, approximately 40 miles 
north of Santa Barbara.  The City has a population of approximately 5,000 residents within 
1.6 square miles. Infill projects are the primary project type, as most of the City is already 
built-out.  
 
B1.2  City Services Description.   
The City of Buellton (City) is soliciting proposals from qualified consultants to provide 
complete engineering services and to work in conjunction with City staff. Currently, there 
are 18 full-time City staff members. The City has five departments; Finance, Planning, 
Recreation, Public Works/Engineering and Administration. The City provides Building 
services through a contract with the Santa Barbara County Department of Building and 
Safety, and Police services through a contract with the Santa Barbara County Sheriff’s 
Department. Fire services are provided by the Santa Barbara County Fire Department. 
Consultant would act as the primary provider of all engineering services for the City and 
would work closely with all City departments under the direction of the Public Works 
Director/City Engineer. The City is currently under contract with MNS Engineers for 
Engineering Services. 
 
B1.3  Scope of Services.  
The City is requesting proposals for a consultant to provide complete engineering services 
for the City. The selected Consultant must have the expertise, experience, and resources 
available to perform the work and services described in this RFP. These services include, 
but are not limited to, the following;  
 
A. Serve as Engineer Division staff under the direction of the Public Works Director/City 

Engineer. 
 
B. Perform Development Review Services: Review development proposals as needed and 

serve as the City’s Engineer for private development and/or public improvement 
projects. Consultant shall provide all services and work required for plan check and to 
review and approve development plans, permit applications, and associated studies. 
Development review services include, but are not limited to, plan check, map check, 
permit issuance, construction inspection, traffic studies for CEQA review, and city 
engineering and surveying services. Consultant shall have dedicated staff members 
with appropriate licenses, including but not limited to civil engineering licenses, 
surveyor’s licenses, traffic engineering licenses, and stormwater licenses.  Consultant’s 
staff members must be qualified to sign and/or approve plans and permits on the City’s 
behalf.  Stormwater review of SWPPP and stormwater control plan will be part of this 
task.  Other city staff or consultant will provide city NPDES compliance inspections of 
developments.  Consultant shall use city’s developed plan check lists, submittal 
package list, permitting requirements checklist, bonding requirements, and forms.  
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Consultant shall be familiar with the city’s municipal code, development guidelines and 
engineering standards.  Plan checker will be the point of contact for developer, 
contractor and the general public for any questions or clarifications required.  Inspection 
schedule will be determined by needs in the field.  Any public improvements required 
inspection throughout the entire construction process (100%).  Private improvements 
shall have an inspection schedule appropriate to ensure the proper installations at key 
points of construction, with additional coverage during subsurface improvements.  
Inspectors will be the point of contact for developer, contractor and the general public 
should questions or concerns arise. 

 
C. Capital Improvement Projects: Under the direction of the Public Works Director/City 

Engineer, Consultant shall oversee capital project designs, contract management, 
construction, and project inspection. This shall include permit processing through 
applicable agencies, including Caltrans, the Regional Water Quality Control Board, and 
Department of Fish and Game, among others.  The City reserves the right to solicit for 
engineering services for any individual capital or other city engineering project. 

 
D. Transportation Services: Work with Caltrans and SBCAG to resolve transit issues and 

prepare special traffic studies as needed. This shall also include serving as an alternate 
on the Technical Transportation Advisory Committee (TTAC) and represent the City on 
Transit issues and committees as needed. 

 
E. Stormwater Management Services: Consultant shall monitor compliance with and 

implementation of state and federal stormwater regulations. Consultant shall conduct 
and coordinate inspections of project sites and prepare reports to demonstrate 
compliance with applicable regulations.  Consultant shall coordinate with other local 
agencies and represent the City in SBCAMM and other regional groups. 

  
F. Permitting Services and Administration: Review over-the-counter applications for 

Encroachment Permits for compliance with the Buellton Municipal Code, private 
improvements, etc., and provide site/improvement inspection of work.  Plan check and 
inspection billing cannot exceed permit fees (unless specific permit is time and materials 
based such as grading and other major improvements).  However, appropriate 
coverage to address permit applicant’s needs, questions, clarifications and field 
inspections is required.  Plan checker/inspector will be the point of contact for residents, 
businesses, contractors for any questions, clarifications or concerns. 

 
G. GIS and Mapping: Create, maintain, and update all GIS and mapping data, as needed, 

for all city projects, including maintenance of CAD files as back-up.  Consultant shall 
also maintain city atlases for all public improvements, including but not limited to water 
pipes and related facilities, sewers, storm drains, parks, public facilities, and street 
lights. 

 
H. Surveying and Title/Easement/Deed Work. Consultant shall perform surveying services 

that include, but are not limited to, topographic surveying and mapping, boundary line 
surveying, and review and certification of parcel maps, final maps, lot line adjustments 
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and other documents submitted to the City for technical correctness under the 
Subdivision Map Act.  A valid Surveying License must be maintained at all times in 
order to sign/stamp city plans/deeds.  City Surveyor services shall be provided to sign 
appropriate maps and documents. 

 
I. Water Distribution, Storm Water and Wastewater Collection Systems: Consultant shall 

provide all services and work required to complete studies, designs, plans, 
specifications, and estimates for City water projects in order to maintain continued 
operation of the City water distribution, storm and sanitary sewer systems, and to meet 
public demand and ensure compliance with state and federal mandates. Consultant 
shall also maintain the city’s water model. 

 
J. Streets and Roads: Assist City staff in identifying and prioritizing pavement preservation 

projects. Consultant shall also design and prepare plans, specifications and estimates 
for pavement projects. 

 
K. Assist the City in consultation and coordination with state and federal agencies to 

ensure general compliance with various state and federal regulations 
 
L. Backflow Management:  Maintain and manage the City’s cross-connection control 

program.  In this capacity, Consultant will send inspection notices, respond to questions, 
coordinate with property owners to provide application for unpermitted backflow devices 
and coordinate with backflow certifiers. 

 
M. Utility Coordination with PG&E, Gas Co, Verizon, Comcast, etc. and Utility Design 

Standards for the City, including updating old details and coordinating with the Public 
Works Department staff on preferences.  Utility coordination shall include annual 
permitting requirements, including field coordination and inspection.  Permit 
coordination and Inspection billing cannot exceed the cost of the utility blanket permits.  
But appropriate coverage for utility inspection and follow-up shall be required. 

 
N. Watershed and flood protection services:  Review of private studies to ensure flood 

protection, review/update city policies to ensure flood protection for public facilities, and 
coordinate with agencies such as FEMA and Santa Barbara County regarding mapping 
and river/stream maintenance. 

 
O. Perform additional engineering functions and special projects as requested by the City. 

 
P. Attend Development Coordination Meetings held on a monthly basis.  Every 

development project is discussed during this meeting between Planning, Fire, Building, 
Engineering and Public Works Departments to ensure issues are resolved and project 
status reports are updated. 

 
B1.4 Miscellaneous Services. 
The above list is not intended to be an all-inclusive list of duties and assignments. 
Periodically, the City has the need for assistance with special engineering studies and 
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projects or general staff assistance. The consultant must be able to provide assistance on 
these types of assignments on an as-needed basis through this contract to provide 
necessary services. 
 
 
B1.5         Quality Control/ Quality Assurance. 
 
Quality Control/ Quality Assurance: Consultant shall have a quality control plan in effect 
during the entire time work is being performed under the Agreement. The Quality control 
plan shall establish a process whereby plans and related work are independently checked, 
corrected and back checked, and all project-related correspondence and memoranda are 
dated and received by the Project Manager and bound in appropriate project files. 
 
All work shall be performed in conformance with the State of California’s and/or City of 
Buellton’s policies, procedures and standards. Consultant shall carry out the instructions 
received from the City and shall cooperate with the City and other involved agencies.  
 
The Consultant has total responsibility for the accuracy and completeness of the work 
performed, and shall check all such materials accordingly. The work performed and 
associated materials shall be of acceptable quality. The material produced and work 
performed shall be a product of neat appearance, well organized, technically and 
grammatically correct, checked, and dated and shall identify the maker and checker.  
 
 
 
 
SECTION B2 – EXPECTATIONS OF THE CONSULTANT 
 
B2.1  GENERAL 
Consultant is expected to perform and provide the following:  
 
A. Timely turn-around when reviewing projects, following a 3-2-1 week timeframe on 

plan/map check. First plan check turn-around time shall be no longer than 3 weeks from 

a complete submittal.  Second plan check turn-around time shall be no longer than 2 

weeks from a complete resubmittal.  Third plan check shall be no longer than 1 week 

from a complete resubmittal. 

 
B. Responsiveness and availability to the public and project applicants. 
 
C. Meet and confer with staff as needed throughout the process. 
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D. Think creatively, unconventionally, and/or from new perspectives. 
 

E. Respond within 24 hours to inquiries made by residents/businesses. 

F. Be available as needed to City Staff for information and as a resource. 

G. Provide cost-efficient services to the City and public and developers.  All services 

provided, unless there is a special project request by the City, is funded through permit 

applications and developer plan check/inspection deposits.  It is critical that work is 

efficient to be cost effective, but in depth to ensure that the City’s and the community’s 

interest is guarded for the long-term.  Services provided as part of the City’s engineering 

services are funded through the annual City Budget through the appropriate funds and 

departments.  It is critical that work is efficient to be cost effective, but in depth to ensure 

that the City’s and community’s interest is guarded at all times.  

H. Represent the City in a positive and professional manner and ensure the City’s best 

interest is always met in group/regional discussions. 

I. Supplement City staff as needed. 

J. Consultant selected for these services shall not perform any work for the private 

sector within the city limits.  In addition, the consultant shall not perform any 

work for the private sector outside the city limits in which the work/contract may 

have potential for a conflict of interest. 

K. Coordinate with city staff to ensure projects that is being permitted has received 

appropriate planning approvals. 

L. Coordinate with city and county staff to ensure projects have completed appropriate 

stages of construction for other permitting such as building, certificate of occupancy, 

etc. 
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B2.2  PERFORMANCE MEASURES 
Consultant is expected to comply with the following measures:  
 
A. Respond to calls/emails and inquiries within 24 hours. 

B. Provide a 3-2-1 week timeframe on plan/map check.  First plan check turn-around time 

shall be no longer than 3 weeks from a complete submittal.  Second plan check turn-

around time shall be no longer than 2 weeks from a complete resubmittal.  Third plan 

check shall be no longer than 1 week from a complete resubmittal. 

C. Be available for specific inspection requests with 24 hour-notice.  Note that inspections 

are generally govern by field progress/conditions and inspector shall be available at all 

times to ensure proper inspection.   

D. Maintain project cost within city budget line items as identified by the Public Works 

Director. 
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SECTION C - SUBMISSION OF PROPOSALS 
 
SECTION C1 – GENERAL PROPOSAL REQUIREMENTS 
 
C1.1  General.  
Each individual or firm submitting a proposal shall meet all of the terms and conditions 
specified in this Request for Proposal (RFP).  By submitting a proposal, the individual or 
firm acknowledges agreement with the acceptance of all provisions in the RFP. 
 
A. The proposal shall not be more than fifty single-sided pages in length including single 

page resumes of the persons to be assigned to the project.  Page limitations shall 
include all items described under Section C2. 

 
B. Other materials may be attached as deemed appropriate, including a form/forms of 

proof of engineering services performed by the responder that most closely fit the 
scope of work outlined above.  These materials will not be included in the page count 
and should be an appendix. 

 
C. One original and five copies of the proposal are to be provided. 

 
D. The City is not liable for any costs incurred by the Proposer before entering into a 

formal contract.  Costs of developing the proposals or any other such expenses 
incurred by the Proposer in responding to the RFP are entirely the responsibility of the 
Proposer, and shall not be reimbursed in any manner by the City. 

 
 
SECTION C2 – PROPOSAL CONTENTS 
 
C2.1  Proposal Contents.  
The content and sequence of the proposals shall be as follows: 
 
A. Cover Letter. A one-page cover letter and introduction including the company name 

and address of the Respondent and the name, address and telephone number of the 
person or persons to be used for contact and who will be authorized to make 
representations for the Respondent. Whether the Respondent is an individual, 
partnership or corporation shall also be stated. It must be signed by the individual, 
partner, or an officer or agent of the corporation authorized to bind the corporation, 
depending upon the legal nature of the Respondent. A corporation submitting a 
proposal may be required before the contract is finally awarded to furnish a certificate 
as to its corporate existence, and satisfactory evidence as to the officer or officers 
authorized to execute the contract on behalf of the corporation. 

 
B. Approach. Describe your approach to providing these services outlined in Section B.  

Include any special ideas, techniques or suggestions that you think might make the 
process of providing these services proceed smoothly.  Include a discussion on how 
transition will be made to ensure that services will be seamless to the public. 
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C. Experience and Qualifications. Describe the experience of the firm and its members 
with related contracts of a similar nature. Describe your staff’s unique qualifications 
and training for this type of work. To ensure efficient services, it is critical that the 
consultant have past municipal engineering experience.  The team’s overall 
experience with providing full engineering services for other municipalities will be 
considered during the review process.  Provide at least five references.  

 
D. Organizational Chart. Proposer shall include an organizational chart that includes 

titles, names, licenses, and contact information for key staff members, including each 
individual who would be assigned to provide services under this proposal. The 
organizational chart shall include the role of each individual for this project. This chart 
should be provided as an attachment to the proposal.  

 
After contract execution, Consultant shall not substitute key personnel or sub-
consultants without prior written approval from the City of Buellton. Consultant shall 
provide justification and obtain written approval from the City for the substitution prior 
to using a different sub-consultant on the contract. The qualifications of the sub-
consultant must be at the same level or higher as the original, and the cost must be 
the same or lower. The team must provide applicable licenses for the work outlined in 
Section B. 

 
E. Addenda. Each proposal shall include specific acknowledgment that the Respondent 

has received all addenda (if any) issued during the proposal period. Failure to so 
acknowledge may result in the proposal being rejected as not responsive. 
 

F. Agreement. A copy of the City’s standard agreement is provided in the attachments, 
including the required insurance requirements. Any issues to the standards agreement 
must be brought forward as part of the proposal documents or should be noted as 
accepted as-is. 

 
G. Cost Proposal. Provide an Hourly Rates schedule for all staff and services. This 

should be included as an attachment to the proposal. Please note it is expected that 
the hourly rates include overhead to cover costs for transportation, copies, printing, 
reprographics etc.  Such charges will not be reimbursed if submitted on invoices.  
Hourly rates provided should remain in effect for the entire base period of the contract 
(2 years).  Rate increases may be requested at the end of the base year period and 
will be approved at the discretion of City Council if they elect to extend the contract 
period. 

 
H. Ability to Provide Local Access. The Respondent shall discuss how it plans to 

address local needs and how it will make its team available to the City staff and to the 
public.  It is critical that services are efficient, convenient and accessible.  As the 
services requested is to facilitate and process development permits and inspection, it 
is essential that a local office be provided so that the development team is readily 
available to city staff, developers, residents and businesses. 
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I. Transition Plan.  Consultant shall discuss how it plans to provide transition for plan 
check/inspection and permitting services.  The City currently has several projects in 
development and in construction.  Consultant shall provide for a seamless transition to 
ensure that the projects continue to move forward.   

 
At the very least, the Transition Plan shall include: 
 
*Transfer of project files for completed plan check (permits executed) and ready for 
inspections to the new Development Services Consultant.  Upon completion of 
projects currently in plancheck, the file will be transferred to the new Development 
Services Consultant for inspection services.  A meeting will be held upon transfer to 
discuss the projects on an as needed basis. 
 
*Attend general meeting to discuss the transition plan. 
 
*Attend subsequent meetings upon project file transfer to discuss each project as 
needed. 
 
*Attend monthly project coordination meetings until transition is complete as needed. 
 
*Provide checklists for plancheck/inspection and permit applications and forms to City, 
which will be posted on the City’s website. 
 
*Provide copy of master permit logs to new Development Services Consultant. 
 
*Provide a list of all current private development projects to City, including status. 
 
*Retain archived and wholly completed project files, but have them available (by 
scheduled appointment) to city and new Development Services Consultant as needed. 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN 

THE CITY OF BUELLTON 
AND 

MNS ENGINEERS, INC. 
 
 

This AGREEMENT FOR PROFESSIONAL SERVICES ("AGREEMENT"), is 
made and entered into this 8th day of December 2016, by and among the City of BUELLTON a 
municipal corporation ("CITY") and MNS ENGINEERS, INC. a California Corporation (MNS). 

 
In consideration of the mutual covenants and conditions set forth herein, the 

parties agree as follows: 
 

SECTION 1. TERM OF AGREEMENT. 
 
Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of 

this AGREEMENT, the term of this AGREEMENT shall be for a period of two years from the 
date of execution of this AGREEMENT, as first shown above.  City Council has the option to 
extend the contract of three additional one-year extensions.  If the City Council elects to send 
out a request for proposals at the end of any portion of the term, the term of the contract will 
automatically become month-to-month. 

 
SECTION 2. SCOPE OF SERVICES. 

 
MNS agrees to perform the services set forth in EXHIBIT "A", “SCOPE OF 

SERVICES/PROPOSAL" and made a part of this AGREEMENT. In addition, MNS agrees to 
abide by the Expectations of the Consultant as identified in Section B2.1 of the revised Scope of 
Work in Exhibit “A” and the Performance Measures as identified in Section B2.2 of the revised 
Scope of Work in Exhibit “A” as follows: 

A. Respond to calls/emails and inquiries within 24 hours. 
B. Provide a 3-2-1 week timeframe on plan/map check.  First plan check turn-around time 

shall be no longer than three weeks from a complete submittal.  Second plan check turn-
around time shall be no longer than two weeks from a complete resubmittal.  Third plan 
check shall be no longer than one week from a complete resubmittal. 

C. Be available for specific inspection requests with 24 hour-notice.  Note that inspections 
are generally governed by field progress/conditions and inspector shall be available at all 
times to ensure proper inspection.   

D. Maintain project cost within city budget line items as identified by the Public Works 
Director. 

 
 

SECTION 3. ADDITIONAL SERVICES. 
 
MNS shall not be compensated for any services rendered in connection with its 

performance of this AGREEMENT which are in addition to or outside of those set forth in this 
AGREEMENT or listed in EXHIBIT "A" unless such additional services are authorized in 
advance and in writing by the City Council or City Manager of CITY.  MNS shall be 
compensated for any such additional services in the amounts and in the manner agreed to by 
the City Council or City Manager. 
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SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 

 
(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 

MNS the hourly rates specified in EXHIBIT “A” and made a part of this AGREEMENT.  These 
rates shall remain firm for the duration of the contract’s initial term of two years. 

 
(b) Each month MNS shall furnish to CITY an original invoice for all work 

performed and expenses incurred during the preceding month.  The invoice shall detail charges 
by the following categories: labor (by sub-category), travel (not applicable for this contract), 
materials, equipment, supplies, sub-MNS contracts and miscellaneous expenses.  CITY shall 
independently review each invoice submitted by the MNS to determine whether the work 
performed and expenses incurred are in compliance with the provisions of this AGREEMENT.  
In the event that no charges or expenses are disputed, the invoice shall be approved and paid 
according to the terms set forth in subsection (c).  In the event CITY disputes any charges or 
expenses, the original invoice shall be returned by CITY to MNS for correction and 
resubmission.  

 
(c) Except as to any charges for work performed or expenses incurred by MNS 

which are disputed by CITY, CITY will use its best efforts to cause MNS to be paid within 30 
days of receipt of MNS’ invoice. 

 
(d) Payment to MNS for work performed pursuant to this AGREEMENT shall not 

he deemed to waive any defects in work performed by MNS. 
 

SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 
 
CITY may inspect and accept or reject any of MNS’s work under this 

AGREEMENT, either during performance or when completed.  CITY shall reject or finally accept 
MNS’s work within sixty (60) days after submitted to CITY.  CITY shall reject work by a timely 
written explanation, otherwise MNS’s work shall be deemed to have been accepted.  CITY's 
acceptance shall be conclusive as to such work except with respect to latent defects, fraud and 
such gross mistakes as amount to fraud.  Acceptance of any of MNS’s work by CITY shall not 
constitute a waiver of any of the provisions of this AGREEMENT including, but not limited to, 
sections 15 and 16, pertaining to indemnification and insurance, respectively.  

 
SECTION 6. OWNERSHIP OF DOCUMENTS. 

 
All original maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents prepared, developed or 
discovered by MNS in the course of providing any services pursuant to this AGREEMENT shall 
become the sole property of CITY and may be used, reused or otherwise disposed of by CITY 
without the permission of the MNS.  Upon completion, expiration or termination of this 
AGREEMENT, MNS shall turn over to CITY all such original maps, models, designs, drawings, 
photographs, studies, surveys, reports, data, notes, computer files, files and other documents. 
 
SECTION 7. MNS’ BOOKS AND RECORDS. 

 
(a) MNS shall maintain any and all documents and records demonstrating or 

relating to MNS's performance of services pursuant to this AGREEMENT.  MNS shall maintain 
any and all ledgers, books of account, invoices, vouchers, canceled checks, or other documents 

Page 106 of 117



Page 3 
 

or records evidencing or relating to work, services, expenditures and disbursements charged to 
CITY pursuant to this AGREEMENT.  Any and all such documents or records shall be 
maintained in accordance with generally accepted accounting principles and shall be sufficiently 
complete and detailed so as to permit an accurate evaluation of the services provided by MNS 
pursuant to this AGREEMENT.  Any and all such documents or records shall be maintained for 
three years from the date of execution of this AGREEMENT and to the extent required by laws 
relating to audits of public agencies and their expenditures. 

 
(b) Any and all records or documents required to be maintained pursuant to this 

section shall be made available for inspection, audit and copying, at any time during regular 
business hours, upon written request by CITY or its designated representative.  Copies of such 
documents or records shall be provided directly to the CITY for inspection, audit and copying 
when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at MNS's address indicated for receipt of 
notices in this AGREEMENT.  

 
(c) Where CITY has reason to believe that any of the documents or records 

required to be maintained pursuant to this section may be lost or discarded due to dissolution or 
termination of MNS's business, CITY may, by written request, require that custody of such 
documents or records be given to the requesting party and that such documents and records be 
maintained by the requesting party.  Access to such documents and records shall be granted to 
CITY, as well as to its successors-in-interest and authorized representatives.  
 
SECTION 8. STATUS OF MNS. 

 
 (a) MNS is and shall at all times remain a wholly independent contractor and 

not an officer, employee or agent of CITY. MNS shall have no authority to bind CITY in any 
manner, nor to incur any obligation, debt or liability of any kind on behalf of or against CITY; 
whether by contract or otherwise, unless such authority is expressly conferred under this 
AGREEMENT or is otherwise expressly conferred in writing by CITY.  

 
(b) The personnel performing the services under this AGREEMENT on behalf of 

MNS shall at all times be under MNS's exclusive direction and control.  Neither CITY, nor any 
elected or appointed boards, officers, officials, employees or agents of CITY, shall have control 
over the conduct of MNS or any of MNS's officers, employees or agents, except as set forth in 
this AGREEMENT.  MNS shall not at any time or in any manner represent that MNS or any of 
MNS's officers, employees or agents are in any manner officials, officers, employees or agents 
of CITY.  

 
(c) Neither MNS, nor any of MNS's officers, employees or agents, shall obtain 

any rights to retirement, health care or any other benefits which may otherwise accrue to CITY's 
employees.  MNS expressly waives any claim MNS may have to any such rights.  

 
SECTION 9. STANDARD OF PERFORMANCE.  

 
MNS represents and warrants that it has the qualifications, experience and 

facilities necessary to properly perform the services required under this AGREEMENT in a 
thorough, competent and professional manner.  MNS shall at all times faithfully, competently 
and to the best of its ability, experience and talent, perform all services described herein.  In 
meeting its obligations under this AGREEMENT, MNS shall employ, at a minimum, generally 
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accepted standards and practices utilized by persons engaged in providing services similar to 
those required of MNS under this AGREEMENT. 

 
 

SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND LICENSES.  
 
MNS shall keep itself informed of and comply with all applicable federal, state 

and local laws, statutes, codes, ordinances, regulations and rules in effect during the term of 
this AGREEMENT.  MNS shall obtain any and all licenses, permits and authorizations 
necessary to perform the services set forth in this AGREEMENT.  Neither CITY, nor any elected 
or appointed boards, officers, officials, employees or agents of CITY, shall be liable, at law or in 
equity, as a result of any failure of MNS to comply with this section. 

 
SECTION 11. NONDISCRIMINATION. 

 
Basic Provisions.  In performing the Work, MNS agrees as follows: 
 
(1)    MNS will not discriminate against any employee or applicant from 

employment because of race, creed, color, national origin, ancestry, sexual orientation, political 
affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy 
(as those terms are defined by the California Fair Employment and Housing Act—Government 
Code Section 12900-12996), except where such discrimination is based on a bona fide 
occupational qualification.  MNS will take positive action or ensure that applicants are employed, 
and that employees are treated during employment, without regard to their race, creed, color, 
national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, physical 
handicap, medical condition, marital status or pregnancy (as those terms are defined by the 
California Fair Employment and Housing Act—Government Code Section 12900-12996), except 
where such discrimination is based on a bona fide occupational qualification. Such action shall 
include but not be limited to the following:  Employment upgrading, demotion or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  MNS agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be 
provided by CITY setting forth the provisions of this nondiscrimination clause. 

 
(2)    MNS will, in all solicitations or advertisements for employees placed by or 

on behalf of MNS,  state that all qualified applicants will receive consideration for employment 
without regard to race creed, color, national origin, ancestry, sexual orientation, political 
affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy 
(as those terms are defined by the California Fair Employment and Housing Act—Government 
Code Section 12900-12996), except where such discrimination is based on a bona fide 
occupational qualification.   

 
SECTION 12. UNAUTHORIZED ALIENS. 

 
MNS hereby promises and agrees to comply with all of the provisions of the 

Federal Immigration and Nationality Act, 8 U.S.C.A. §1101, et seq. as amended, and in 
connection therewith, shall not employ unauthorized aliens as defined therein.  Should MNS so 
employ such unauthorized aliens for the performance of work and/or services covered by this 
AGREEMENT, and should any liability or sanctions be imposed against CITY for such use of 
unauthorized aliens, MNS hereby agrees to and shall reimburse CITY for the cost of all such 
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liabilities or sanctions imposed, together with any and all costs, including attorneys' fees, 
incurred by CITY. 

 
SECTION 13. CONFLICTS OF INTEREST. 

 
(a) MNS covenants that neither it, nor any officer or principal of its firm, has or 

shall acquire any interest, directly or indirectly, which would conflict in any manner with the 
interests of CITY or which would in any way hinder MNS's performance of services under this 
AGREEMENT.  MNS further covenants that in the performance of this AGREEMENT, no person 
having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the City Manager.  MNS agrees to at all times avoid 
conflicts of interest or the appearance of any conflicts of interest with the interests of CITY in the 
performance of this AGREEMENT.  

 
(b) CITY understands and acknowledges that MNS is, as of the date of execution 

of this AGREEMENT, independently involved in the performance of non-related services for 
other governmental agencies and private parties.  MNS is unaware of any stated position of 
CITY relative to such projects.  Any future position of CITY on such projects shall not be 
considered a conflict of interest for purposes of this section.  

 
SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 

 
(a) All information gained or work product produced by MNS in performance of 

this AGREEMENT shall be considered confidential, unless such information is in the public 
domain or already known to MNS.  MNS shall not release or disclose any such information or 
work product to persons or entities other than CITY without prior written authorization from the 
City Manager, except as may be required by law.  

 
(b) MNS, its officers, employees, agents or subcontractors, shall not, without 

prior written authorization from the City Manager or unless requested by the City Attorney of 
CITY, voluntarily provide declarations, letters of support, testimony at depositions, response to 
interrogatories or other information concerning the work performed under this AGREEMENT.  
Response to a subpoena or court order shall not be considered "voluntary" provided MNS gives 
CITY notice of such court order or subpoena.  

 
(c) If MNS, or any officer, employee, agent or subcontractor of MNS, provides 

any information or work product in violation of this AGREEMENT, then CITY shall have the right 
to reimbursement and indemnity from MNS for any damages, costs and fees, including 
attorneys fees, caused by or incurred as a result of MNS's conduct.  

 
(d) MNS shall promptly notify CITY should MNS, its officers, employees, agents 

or subcontractors be served with any summons, complaint, subpoena, notice of deposition, 
request for documents, interrogatories, request for admissions or other discovery request, court 
order or subpoena from any party regarding this AGREEMENT and the work performed 
thereunder.  CITY retains the right, but has no obligation, to represent MNS or be present at any 
deposition, hearing or similar proceeding.  MNS agrees to cooperate fully with CITY and to 
provide CITY with the opportunity to review any response to discovery requests provided by 
MNS.  However, this right to review any such response does not imply or mean the right by 
CITY to control, direct, or rewrite said response.  

 
SECTION 15. INDEMNIFICATION. 
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INDEMNITY FOR PROFESSIONAL LIABILITY:  When the law establishes a 

professional standard of care for MNS’s services, to the fullest extent permitted by law, MNS 
shall indemnify, defend and hold harmless CITY and any and all of its boards, officials, 
employees, and agents (“Indemnified Parties”) from and against all losses, liabilities, damages, 
costs and expenses, including attorney’s fees and costs to the extent same are caused in whole 
or in part by any negligent or wrongful act, error or omission of MNS, its officers, agents, 
employees or subMNSs (or any entity or individual for which MNS  shall bear legal liability) in 
the performance of professional services under this agreement. 

 
INDEMNITY FOR OTHER THAN PROFESSIONAL LIABILITY:  Other than in 

the performance of professional services and to the full extent permitted by law, MNS  shall 
indemnify, defend and hold harmless CITY, and any and all of its boards, employees, officials 
and agents from and against any liability (including liability for claims, suits, actions, arbitration 
proceedings, administrative proceedings, regulatory proceedings, losses, expenses or costs of 
any kind, whether actual, alleged or threatened, including attorneys fees and costs, court costs, 
interest, defense costs, and expert witness fees), where the same arise out of, are a 
consequence of, or are in any way attributable to, in whole or in part, the performance of this 
AGREEMENT by MNS or by any individual or entity for which MNS is legally liable, including but 
not limited to officers, agents, employees or subcontractors of MNS. 

 
SECTION 16. INSURANCE. 

 
MNS agrees to obtain and maintain in full force and effect during the term of this 

AGREEMENT the insurance policies set forth in EXHIBIT “B" "INSURANCE" and made a part of 
this AGREEMENT.  All insurance policies shall be subject to approval by CITY as to form and 
content.  These requirements are subject to amendment or waiver if so approved in writing by 
the City Manager.  MNS agrees to provide CITY with copies of required policies upon request.  

 
SECTION 17. ASSIGNMENT. 

 
The expertise and experience of MNS are material considerations for this 

AGREEMENT.  CITY has an interest in the qualifications of and capability of the persons and 
entities who will fulfill the duties and obligations imposed upon MNS under this AGREEMENT.  
In recognition of that interest, MNS shall not assign or transfer this Agreement or any portion of 
this AGREEMENT or the performance of any of MNS' duties or obligations under this 
AGREEMENT without the prior written consent of the City Council.  Any attempted assignment 
shall be ineffective, null and void, and shall constitute a material breach of this AGREEMENT 
entitling CITY to any and all remedies at law or in equity, including summary termination of this 
AGREEMENT.  CITY acknowledges, however, that MNS, in the performance of its duties 
pursuant to this AGREEMENT, may utilize subcontractors. 

 
SECTION 18. CONTINUITY OF PERSONNEL. 

 
MNS shall make every reasonable effort to maintain the stability and continuity of 

MNS' staff assigned to perform the services required under this AGREEMENT.  MNS shall 
notify CITY of any changes MNS 's staff assigned to perform the services required under this 
AGREEMENT, prior to any such performance. 

 
SECTION 19. TERMINATION OF AGREEMENT. 
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(a) CITY may terminate this AGREEMENT, with or without cause, at any time by 
giving thirty (30) days written notice of termination to MNS.  In the event such notice is given, 
MNS shall cease immediately all work in progress.  

 
(b) MNS may terminate this AGREEMENT at any time upon thirty- (30) days 

written notice of termination to CITY.  
 
(c) If either MNS or CITY fail to perform any material obligation under this 

AGREEMENT, then, in addition to any other remedies, either MNS, or CITY may terminate this 
AGREEMENT immediately upon written notice.  

 
(d) Upon termination of this AGREEMENT by either MNS or CITY, all property 

belonging exclusively to CITY, which is in MNS’ possession, shall be returned to CITY. MNS) 
shall furnish to CITY a final invoice for work performed and expenses incurred by MNS prepared 
as set forth in SECTION 4 of this AGREEMENT.  This final invoice shall be reviewed and paid in 
the same manner as set forth in SECTION 4 of this AGREEMENT.  

 
SECTION 20. DEFAULT. 

 
In the event that MNS is in default under the terms of this AGREEMENT, the 

CITY shall not have any obligation or duty to continue compensating MNS for any work 
performed after the date of default and may terminate this AGREEMENT immediately by written 
notice to the MNS. 

 
SECTION 21. EXCUSABLE DELAYS. 

 
MNS shall not be liable for damages, including liquidated damages, if any, 

caused by delay in performance or failure to perform due to causes beyond the control of MNS.  
Such causes include, but are not limited to, acts of God, acts of the public enemy, acts of 
federal, state or local governments, acts of CITY, court orders, fires, floods, epidemics, strikes, 
embargoes, and unusually severe weather.  The term and price of this AGREEMENT shall be 
equitably adjusted for any delays due to such causes. 

 
SECTION 22. COOPERATION BY CITY. 

 
All public information, data, reports, records, and maps as are existing and 

available to CITY as public records, and which are necessary for carrying out the work as 
outlined in the EXHIBIT "A” "SCOPE OF SERVICES/PROPOSAL", shall be furnished to MNS in 
every reasonable way to facilitate, without undue delay, the work to be performed under this 
AGREEMENT. 
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SECTION 23. NOTICES. 

 
All notices required or permitted to be given under this AGREEMENT shall be in 

writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid 
and return receipt requested, addressed as follows: 

 
To CITY: City of Buellton 
 Attn:  Rose Hess 
 P.O. Box 1819 
 107 W. Highway 246 
 Buellton, CA 93427 
  
To: MNS Engineers 

Attn:  Jeff Edwards 
 201 Industrial Way 
 Buellton, CA 93427 
   

 
Notice shall be deemed effective on the date personally delivered or transmitted 

by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United 
States Postal Service. 

 
SECTION 24. AUTHORITY TO EXECUTE. 

 
The person or persons executing this AGREEMENT on behalf of MNS 

represents and warrants that he/she/they has/have the authority to so execute this 
AGREEMENT and to bind MNS to the performance of its obligations hereunder. 

 
SECTION 25. BINDING EFFECT. 

 
This AGREEMENT shall be binding upon the heirs, executors, administrators, 

successors and assigns of the parties. 
 

SECTION 26. MODIFICATION OF AGREEMENT. 
 
No amendment to or modification of this AGREEMENT shall be valid unless 

made in writing and approved by the MNS and by the City Council.  The parties agree that this 
requirement for written modifications cannot be waived and that any attempted waiver shall be 
void. In the event of any conflict between the terms and conditions of this AGREEMENT and 
attached Exhibit “A”, the terms and conditions of this AGREEMENT shall control. In the event of 
any conflict between the terms and conditions of this AGREEMENT and any attached exhibits, 
the terms and conditions of this AGREEMENT will control.  

 
SECTION 27. WAIVER. 

 
Waiver by any party to this AGREEMENT of any term, condition, or covenant of 

this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.  
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a 
waiver of any other provision, nor a waiver of any subsequent breach or violation of any 
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provision of this AGREEMENT.  Acceptance by CITY of any work or services by MNS shall not 
constitute a waiver of any of the provisions of this AGREEMENT. 
 
 
SECTION 28. LAW TO GOVERN; VENUE. 

 
This AGREEMENT shall be interpreted, construed and governed according to 

the laws of the State of California.  In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in the County of Santa Barbara.  In the event of litigation in a 
U.S. District Court, venue shall lie exclusively in the Central District of California, in Los 
Angeles. 

 
SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES. 

 
In the event litigation or other proceeding is required to enforce or interpret any 

provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall 
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any 
other relief to which it may he entitled. 

 
SECTION 30. ENTIRE AGREEMENT. 

 
This AGREEMENT, including the attached EXHIBITS "A" and “B", is the entire, 

complete, final and exclusive expression of the parties with respect to the matters addressed 
therein and supersedes all other agreements or understandings, whether oral or written, or 
entered into between MNS and CITY prior to the execution of this AGREEMENT.  No 
statements, representations or other agreements, whether oral or written, made by any party 
which are not embodied herein shall be valid and binding.  No amendment to this AGREEMENT 
shall be valid and binding unless in writing duly executed by the parties or their authorized 
representatives. 

 
SECTION 31.  SEVERABILITY. 

 
If a term, condition or covenant of this AGREEMENT is declared or determined 

by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be 
read and construed without the invalid, void or unenforceable provision(s). 

 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to 

be executed the day and year first above written. 
 
. 
By:                                                                                By:                            
 
 
Title:                                                                    Title: 
 
CITY OF BUELLTON                                                  APRROVED AS TO FORM: 
 
 
By:   
                CITY MANAGER                                                Steve McEwen, City Attorney  
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EXHIBIT "A" 

SCOPE OF SERVICES/PROPOSAL 
 
 
 

 
[NOTE:  Scope of Services as outlined in the RFP dated xxx and MNS is set forth 
in the Proposal from MNS - dated xxxx, attached hereto and incorporated herein 

by this reference. Total compensation shall not exceed $xxx.] 
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EXHIBIT "B" 

INSURANCE 

 
 A. Insurance Requirements.  MNS shall provide and maintain insurance, 
acceptable to the City Manager or City Council, in full force and effect throughout the 
term of this AGREEMENT, against claims for injuries to persons or damages to property 
which may arise from or in connection with the performance of the work hereunder by 
MNS, its agents, representatives or employees.  Insurance is to be placed with insurers 
with a current A.M. Best's rating of no less than A: VII.  MNS shall provide the following 
scope and limits of insurance: 
 
  1. Minimum Scope of Insurance.  Coverage shall be at least as 
broad as: 
 
   (1) Insurance Services Office form Commercial General Liability 
coverage (Occurrence Form CG 0001). 
 
   (2) Insurance Services Office form number CA 0001 (Ed. 1/87) 
covering Automobile Liability, including code 1 "any auto" and endorsement CA 0025, or 
equivalent forms subject to the written approval of the City. 
 
   (3) Workers' Compensation insurance as required by the 
Labor Code of State of California and Employer's Liability insurance and covering all 
persons providing services on behalf of the MNS and all risks to such persons under this 
AGREEMENT. 
 
   (4) Errors and omissions liability insurance appropriate to the 
(MNS)'s profession. 
 
  2. Minimum Limits of Insurance.  MNS shall maintain limits of 
insurance no less than: 
 
   (1) General Liability: $1,000,000 general aggregate for bodily 
injury, personal injury and property damage. 
 
   (2) Automobile Liability: $1,000,000 per accident for bodily 
injury and property damage. 
 
   (3) Workers' Compensation and Employer's Liability: Workers' 
Compensation as required by the Labor Code of the State of California and Employers 
Liability limits of $1,000,000 per accident. 
 
   (4) Errors and omissions Liability: $1,000,000 per occurrence. 
 
 B. Other Provisions.  Insurance policies required by this AGREEMENT
 shall contain the following provisions:  
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  1. All Policies.  Each insurance policy required by this paragraph 5 
shall be endorsed and state the coverage shall not be suspended, voided, cancelled by 
the insurer or either party to this AGREEMENT, reduced in coverage or in limits except 
after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to the CITY FINANCE DIRECTOR. 
 
  2. General Liability Accident -- Mobile Liability Rates. 
 
    (1) CITY and its respective elected and appointed officers, 
officials, and employees and volunteers are to be covered as additional insureds as 
respects: liability arising out of activities MNS performs; products and completed 
operations of MNS; premises owned, occupied or used by MNS; or automobiles owned, 
leased, hired or borrowed by MNS.  The coverage shall contain no special limitations on 
the scope of protection afforded to CITY, and their respective elected and appointed 
officers, officials, or employees. 
 
   (2) MNS's insurance coverage shall be primary insurance with 
respect to CITY, and its respective elected and appointed, its officers, officials, 
employees and volunteers.  Any insurance or self-insurance maintained by CITY, and its 
respective elected and appointed officers, officials, employees or volunteers, shall apply 
in excess of, and not contribute with, MNS's insurance. 
 
   (3) MNS's insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the limits of the 
insurer's liability. 
 
   (4) Any failure to comply with the reporting or other provisions 
of the policies including breaches of warranties shall not affect coverage provided to 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers. 
 
  3. Workers' Compensation and Employer’s Liability Coveraqe.  
Unless the City Manager otherwise agrees in writing, the insurer shall agree to waive all 
rights of subrogation against CITY, and its respective elected and appointed officers, 
officials, employees and agents for losses arising from work performed by MNS. 
 
 C. Other Requirements.  MNS agrees to deposit with CITY, at or before the 
effective date of this contract, certificates of insurance necessary to satisfy CITY that the 
insurance provisions of this contract have been complied with.  The City Attorney may 
require that MNS furnish CITY with copies of original endorsements effecting coverage 
required by this Section.  The certificates and endorsements are to be signed by a 
person authorized by that insurer to bind coverage on its behalf.  CITY reserves the right 
to inspect complete, certified copies of all required insurance policies, at any time. 
 
  1. MNS shall furnish certificates and endorsements from each 
subcontractor identical to those MNS provides. 
 
  2. Any deductibles or self-insured retentions must be declared to and 
approved by CITY.  At the option of CITY, either the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects CITY or its respective elected or 
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appointed officers, officials, employees and volunteers or the MNS shall procure a bond 
guaranteeing payment of losses and related investigations, claim administration, 
defense expenses and claims. 
 
  3. The procuring of such required policy or policies of insurance shall 
not be construed to limit MNS's liability hereunder nor to fulfill the indemnification 
provisions and requirements of this AGREEMENT. 
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