CITY OF BUELLTON

CITY COUNCIL AGENDA
Regular Meeting of August 27, 2015 at 6:00 p.m.
City Council Chambers, 140 West Highway 246
Buellton, California

Materials related to an item on this agenda, as well as materials submitted to the City Council after
distribution of the agenda packet, are available for public inspection in the Office of the City Clerk, located
at 107 West Highway 246, during normal business hours.

CALL TO ORDER

Mayor Holly Sierra
PLEDGE OF ALLEGIANCE
ROLL CALL

Council Members Dan Baumann, John Connolly, Leo Elovitz, Vice Mayor Ed Andrisek,
and Mayor Holly Sierra

REORDERING OF AGENDA

PUBLIC COMMENTS

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Any person may
address the Council on any subject pertaining to City business, including all items on the agenda not listed as a Public
Hearing, including the Consent Agenda and Closed Session. Limited to three (3) minutes per speaker. By law, no
action may be taken at this meeting on matters raised during Public Comments not included on this agenda.

CONSENT CALENDAR (ACTION)
The following items are considered routine and non-controversial and are scheduled for consideration as a group. Any
Council Member, the City Attorney, or the City Manager may request that an item be withdrawn from the Consent
Agenda to allow for full discussion. Members of the Public may speak on Consent Agenda items during the Public
Comment period.

1. Minutes of August 13, 2015 Regular City Council Meeting

2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year
2015-16

3. Revenue and Expenditure Reports through July 31, 2015

o,

% (Staff Contact: Finance Director Carolyn Galloway-Cooper)
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City Council Meeting Agenda Page 2 August 27, 2015

PRESENTATIONS
PUBLIC HEARINGS (POSSIBLE ACTION)

4. Resolution No. 15-20 — “A Resolution of the City Council of the City of Buellton,
California, Denying the Appeal of Brian Kuykendall, 431 Dogwood Drive and
Making a Determination that a Short-Term Vacation Rental Use is Not a Permitted
or Conditional Use in the Single Family Zoning District”

% (Staff Contact: City Manager Marc Bierdzinski)

COUNCIL MEMBER COMMENTS
COUNCIL ITEMS

WRITTEN COMMUNICATIONS
Written communications are included in the agenda packets. Any Council Member, the City Manager or
City Attorney may request that a written communication be read into the record.

COMMITTEE REPORTS

This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any
meetings recently held for which the Council Members are the City representatives thereto.

BUSINESS ITEMS (POSSIBLE ACTION)
5. Temporary Use Permit for Amplified Music at Figueroa Mountain Brewing
Company

% (Staff Contact: City Manager Marc Bierdzinski)

6. Financial Report for the Fourth Quarter Ending June 30, 2015
+« (Staff Contact: Finance Director Carolyn Galloway-Cooper)

7. Resolution No. 15-22 — “A Resolution of the City Council of the City of Buellton,
California, Approving a Budget Adjustment to Fund the Gazebo/Playground

Structure at The Village Park”
% (Staff Contact: Public Works Director Rose Hess)

8. Resolution No. 15-21 - “A Resolution of the City Council of the City of Buellton,
California, Adopting Updated Personnel Rules for City Employees”
% (Staff Contact: Human Resources Director Linda Reid)

CITY MANAGER’S REPORT

ADJOURNMENT

The next meeting of the City Council will be held on Thursday, September 10, 2015 at
6:00 p.m.
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City Manager Review:_MPB
Council Agenda Item No.: 1

CITY OF BUELLTON

CITY COUNCIL MEETING MINUTES
Regular Meeting of August 13, 2015
City Council Chambers, 140 West Highway 246
Buellton, California

CALL TO ORDER
Mayor Holly Sierra called the meeting to order at 6:00 p.m.

PLEDGE OF ALLEGIANCE

ROLL CALL
Present: Council Members Dan Baumann, John Connolly, Leo Elovitz,
Vice Mayor Ed Andrisek, and Mayor Holly Sierra
Staff: City Manager Marc Bierdzinski, City Attorney Steve McEwen,

Finance Director Carolyn Galloway-Cooper, Public Works

Director Rose Hess, Recreation Coordinator Kyle Abello, Station

Commander Lt. Shawn O’Grady, and City Clerk Linda Reid
REORDERING OF AGENDA

None

PUBLIC COMMENTS

Kyle Abello, Paul Smith, and David Priest announced the Santa Ynez Valley Cycling
Club’s donation of 2 Cycle Ops for kids to use for exercise at the Zone.

Kathy Vreeland, Executive Director of the Buellton Chamber of Commerce and Visitors
Bureau, provided upcoming event announcements for the record.

CONSENT CALENDAR
1. Minutes of July 9, 2015 City Council Meeting

2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year
2015-16

3. Revenue and Expenditure Report through June 30, 2015
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MOTION:
Motion by Vice Mayor Andrisek, seconded by Council Member Elovitz, approving
Consent Calendar Items 1 through 3 as listed.

VOTE:

Motion passed by a roll call vote of 5-0.
Council Member Baumann - Yes
Council Member Connolly - Yes
Council Member Elovitz - Yes

Vice Mayor Andrisek - Yes

Mayor Sierra— Yes

PRESENTATIONS

4. Proclamation Recognizing Darin Biamonte for his Volunteer Service at PAWS Park
Mayor Sierra presented a proclamation to Darin Biamonte recognizing his volunteer
service at PAWS Park. Mr. Biamonte accepted the proclamation and thanked the
Council for their support of PAWS Park.

PUBLIC HEARINGS
None

COUNCIL MEMBER COMMENTS/ITEMS
Vice Mayor Andrisek announced the Sheriff’s office has a community resource
publication to help people deal with everyday issues and he thanked the Sheriff’s office
for providing the brochure.
Mayor Sierra thanked the Santa Ynez Valley Marriott for hosting the Mixer in July.
Mayor Sierra also announced a special event at the Santa Ynez Airport on Saturday,

August 15 at 11:00 a.m.

Council Member Elovitz asked for the status of the parking study at PAWS Park and staff
indicated it will be brought back for discussion in September.

Mayor Sierra requested that staff agendize discussion of allocating funding for the
gazebo/playground equipment at The Village Park at the August 27 Council meeting.

WRITTEN COMMUNICATIONS

None
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COMMITTEE REPORTS

Vice Mayor Andrisek announced that he attended the California Joint Powers Insurance
Authority (CJPI1A) Annual Board of Directors meeting in July.

Vice Mayor Andrisek announced that he attended the Central Coast Water Authority
(CCWA) Board meeting and provided an oral report regarding the meeting.

Vice Mayor Andrisek announced that he attended the Buellton Chamber Board of
Directors meeting and provided an oral report regarding the meeting.

BUSINESS ITEMS

5.

Discussion Regarding Suggested Changes to River View Park Reservation
Application, Special Event Permit Application and Limits on Special Events

RECOMMENDATION:

That the City Council consider the Parks and Recreation Commission’s recommendations
regarding River View Park Reservation Application, Special Event Permit Application
and Limits on Special Events.

STAFF REPORT:
Recreation Coordinator Abello presented the staff report.

DOCUMENTS:
Staff Report with attachments as listed in the staff report.

SPEAKERS/DISCUSSION:
Correspondence was received from Andrea Derrick and Zachary and Carol Hauser
regarding this item which was provided to Council and made part of the record.

Mark Derrick, Buellton, discussed his concern regarding live music at River View Park
and asked that the Council prohibit live music at the Park or place restrictions on the
usage of music with added enforcement.

Rick Martin, Buellton, discussed his concern regarding the music and parties at River
View Park and asked that the Council restrict parking in the neighborhood during special
events. Mr. Martin suggested giving residents parking passes to access their homes
during special events.

Kathy Vreeland, Executive Director of the Buellton Chamber of Commerce and Visitors
Bureau, discussed the importance of special events being held in Buellton and stated that
special events are carefully monitored to mitigate impacts to residents.

Jeff Shaffer, Buellton, stated he’s noticed the escalating music at the Park over the past
year and requested the Council limit special events at the Park.
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Morgen McLaughlin, Executive Director of the Santa Barbara County Vintners Festival,
spoke about the importance of the Vintners Festival being held at River View Park. Ms.
McLaughlin requested that the Council provide preference to local non-profit agencies
who want to hold events at the Park.

Peggy Brierton, Buellton, asked that the Buellton sponsored events be included in the
total number of special events.

The City Council discussed the following issues:

e Number of special events allowed annually

e Event music being a nuisance to residents and enforcement options

e Working to accommodate local non-profit agencies to hold events at River
View Park

e Closing residential streets and providing parking passes to residents to access
their homes during special events

e Prohibiting live and DJ music at private events and installing signs indicating
this prohibition

e City Manager approval for allowing additional events under extenuating
circumstances

MOTION:

Motion by Council Member Connolly, seconded by Vice Mayor Andrisek, approving the
Parks and Recreation Commission’s recommendations regarding River View Park
Reservation Application, Special Event Permit Application, Limits on Special Events,
prohibiting live and DJ music at private events and City Manager approval for allowing
additional events under extenuating circumstances.

VOTE:

Motion passed by a roll call vote of 5-0.
Council Member Baumann - Yes
Council Member Connolly - Yes
Council Member Elovitz - Yes

Vice Mayor Andrisek - Yes

Mayor Sierra — Yes

CITY MANAGER’S REPORT

City Manager Bierdzinski provided an informational report to the City Council.
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City Council Meeting Minutes Page 5 August 13, 2015

ADJOURNMENT

Mayor Sierra adjourned the regular meeting at 7:30 p.m. The next regular meeting of the
City Council will be held on Thursday, August 27, 2015 at 6:00 p.m.

Holly Sierra
Mayor
ATTEST:
Linda Reid
City Clerk
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BACK-UP/SUPPORT DATA IS AVAILABLE FOR COUNCIL REVIEW IN CITY HALL

The following is a list of claims to be ratified and approved for payment by the City Council at the

August 27, 2015  Council Meeting.

Listed below is a brief summary of the attached claims:
EXHIBIT A

EXHIBIT B

Staff Payroll 713172015
Staff Payroll 8/14/2015

TOTAL AMOUNT OF CLAIMS:

Z:\Finance_Shared\Claims Approval 2015-16.xlsx

406,156.08

56,043.96

42,971.17
42,830.86

548,002.07

City Manager Review:_MPB
Council Agenda Item No..__ 2

A LT


Linda
Agenda Item 2


EXHIBIT B

Payments via Electronic Fund Transfer (EFT):

CalPERS PEPRA 7/31/15 1,611.58
CalPERS Classic 7/31/15 13,829.91
Payroll Taxes - Staff 7/31/15 1,290.54
Bank Fees 7/31/15 130.40
CalPERS Medical 8/3/15 15,332.84
Payroll Taxes - Staff 8/3/15 80.70
DCP - AUL 8/3/15 11,719.59
Sales Tax 8/3/15 422.00
Payroll Taxes - Staff 8/5/15 11,055.86
The Hartford - Life Insurance 8/7/15 445,91
Bank Fees 8/7/15 10.00
Payroll Taxes - Staff 8/10/15 64.63
Bank Fees 8/14/15 15.00
Bank Fees 8/17/15 35.00

Total $ 56,043.96

Z:\Finance_Shared\Claims Approval 2015-16.xIsx
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FISCAL YEAR 2012-13 REVENUE AND EXPENDITURE RECAP

4, 4, u

Total Revenues (1)
Total Expenditures (1)

SPECIAL REVENUE FUNDS
Total Revenues
Total Expenditures

WATER/SEWER
Total Revenues
Total Expenditures

SUCCESSOR AGENCY
Total Revenues
Total Expenditures

As of January 31, 2013

58.3%

of the year elapsed

Budgeted
$4,296,365.00
$5,017,791.00

Budgeted
$501,419.00

$1,164,304.00

Budgeted
$2,051,250.00

$2,698,458.00

Budgeted
$0.00

$0.00

Year to Date
$2,863,761.71
$2,829,978.76

Year to Date
$430,518.44
$408,533.78

Year to Date
$1,266,240.35
$1,276,582.38

% of Budget YTD

67%
56%

f Budget YTD
86%
35%

% of Budget YTD

Cash Balance
at 1/31/13
$2,916,098.95

Cash Balance

at 1/31/13
$1,875,375.61

Cash Balance
at 1/31/13

62%
47%

$5,021,385.62

Cash Balance

The Revenue Status Report and Expenditure Status Report are available for your review.

The Cash Balances as of February 19, 2013

Checking
Rabobank
Total Checking

Savings/Investments
LAIF-savings
Rabobank-money mkt
Morgan Stanley-bonds
Great Pacific-treasuries
First Empire-bonds

Total Savings/Investments

% of cash invested

Total Cash

Balance as of:
2/19/13

1/31/13
1/31/13
1/31/13
1/31/13
1/31/13

17,376,917.78

15,966,190.00

Year to Date % of Budget YTD  at 1/31/13
$65,240.82 N/A $29,672.51
$1,790,272.49 N/A
are as follows:
FY 2011-12 FY 2012-13
134,656.11 65,135.67
134,656.11 65,135.67
13,429,693.24 12,564,648.42
202,568.43 203,475.90
375,000.00 126,410.54
0.00 500,505.00
3,235,000.00 2,506,014.47
17,242,261.67 15,901,054.33
21.94% 20.90%

1.) General Fund revenues and expenditures include Storm Water, Parks and Rec and Landscape Maintenance
2.)*Restricted cash of $6,163,158.84 not included in general fund cash balance at 1/31/13

Z:\Finance_Shared\Claims Approval 2015-16.xIsx
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Run date: 08/18/2015 @ 15:30
Bus date: 08/19/2015

A001-000-2306-000 -

AD01-000-2306-000 -

A001-202-2002-000

A001-202-2002-000

A001-202-2003-000 -

A001-202-2003-000

A001-216-2825-000

A001-216-2825-000 -

A001-401-5101-000

A001-401-5101-000 -

A001-402-5101-000

A001-402-5101-000 -

A001-403-5101-000

A001-403-5101-000

A001-403-5301-000

A001-403-5301-000

A001-404-6204-000

City of Buellton

Long-Term Care Deduction

Long-Term Care Deduction

Sales & Use Tax Payable

Sales & Use Tax Payable

SYVTBID Payable

SYVTBID Payable

Developer Deposit

Developer Deposit

Medical Benefit

Medical Benefit

Medical Benefit

Medical Benefit

Medical Benefit

Medical Benefit

Office Supplies

Office Supplies

Invoice Distribution Report 0TDIST.L10 Page 1
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
24944 8/1-8/15 - M. Bierdzinski 90 CalPERS LONG-TERM CARE PROGRAM
1 Paid B84.25
**% Account total *** 84,25
24987 7/28 - Flags 47 BETSY ROSS FLAG GIRLS, INC.
2 Paid -22.40
25017 7/15-updates & tech sup.-1 yr. 837 CHRISTIAN BIBEAU dba
2 Paid -17.60
wkk Account total *vx -40.00
25026 6/2015- SYVTBID fees 101 CITY QF SOLVANG
1 Paid 23,256.38
*% Account total ** 23,256.38
24978 7/18-8/11-P1ng. Live Oaks -#12 835 METRO VENTURES LTD
1 Paid 1,520.00
25028 Thru 6/30- Live Daks 7125 65 BURKE, WILLIAMS & SORENSEN, LL
1 Paid 69.90
*kk Account total] 1,589,90
25016 9/15-Dental/vision premiums 820 ACWA/JPIA
1 Paid 457,15
*%% Account total **++* 457.15
25016 9/15-Dental/vision premiums 820 ACWA/JIPTIA
2 Paid 92.72
*%% Account total ##* 92.72
25016 9/15-Dental/vision premiums 820 ACWA/JPIA
3 Paid 55.63
**% Account total *** 55.63
24932 7/20/15-supplies #7001887916 469 STAPLES CONTRACT & COMMERCIAL,
1 Paid 80.76
*hk Account total *xk 80.76
Contract Services-lLegal Fees
25027 Thru 6/30 - Retainer 65 BURKE, WILLIAMS & SORENSEN, LL
1 Paid 10,167.60
25029 Thru 6/30- Retainer 65 BURKE, WILLIAMS & SORENSEN, LL
1 Paid 11,979.80
25030 Thru 6/30 - Eminent Domain 65 BURKE, WILLIAMS & SORENSEN, LL
1 Paid 539.70
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Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

City of Buellton

A001-404-6204-000 - Contract Services-Legal Fees

AD01-404-6204-000 - Contract Services-Legal Fees

A001-410-5301-000 - Office Supplies

AD01-410-5301-

A001-410-5303-

A001-410-5303-

A001-410-5305-

A001-410-5305-

A001-410-5602-

A001-410-5602-

A001-410-5701-

A001-410-5701-

A001-410-5805-

A001-410-5805-

A001-410-6301-

A001-410-6301-

000 -

000 -

000

000 -

000 -

000 -

000 -

000 -

000 -

000

000

000 -

Invoice Distribution Report OTDIST.L10 Page 2
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
*%% Continued *#*
25031 Thru 6/30 - Dept. of Fin. Laws 65 BURKE, WILLIAMS & SORENSEN, LL
1 Paid 1,481.85
*x* Account total *** 24,168.95
24930 7/17/15 - supplies #7001884587 469 STAPLES CONTRACT & COMMERCIAL,
1 Paid 29.15
24931 7/16/15-supplies #7001884583 469 STAPLES CONTRACT & COMMERCIAL,
3 Paid 6.98
24933 7/30/15-supplies #7001902291 469 STAPLES CONTRACT & COMMERCIAL,
il Paid 10.02
25000 6/16-7/15 - cont. ovrg.-Linda' 118 COASTAL COPY, LP
1 Paid 42.33
25002 6/16-7/15- cont. ovrg. CH/Wtr. 118 COASTAL COPY, LP
1 Paid 863.88
Office Supplies *** Account total *** 952.36
Postage
24935 12/2014 - Police NHTSA shpg. c 314 THE UPS STORE
1 Paid 54.43
Postage *kk Account total *** 54.43
Equipment Rental
24926 8/27-11/26/15- postage meter 1 700 MAILFINANCE, INC.
1 Paid 977.03
Equipment Rental **k Account total *** 977.03
Internet Access/ Website Maint
24959 7/15-website updates 353 MICHAEL J. BOGGESS dba
1 Paid 80.00
25011 7/26-8/25- CH internet svcs. 122 COMCAST CABLE
1 Paid 231.00
Internet Access/ Website Maint *%% Account total #** 311.00
Telephone
24953 7/19 - 8/18 - summary billing 555 VERIZON CALIFORNIA
1 Paid 317.23
Telephone **% Account total **#* 317.23
Visitors Bureau
25025 6/15 - Trans. Occy. Tax Alloc. 121 COC/BBA/VISITORS INFORMATION
1 Paid 36,998.58
Visitors Bureau **% Account total *** 36,998.58
Miscellaneous
24937 6/26-7/21 - Misc. items 387 ALBERTSONS, LLC.
1 Paid 122.84
000 - Miscellaneous *%% Account total #+* 122.84
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Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

City of Buellton

AD01-420-5101-000 - Medical Benefit

AD01-420-5101-000 - Medical Benefit

AD01-420-5301-000 - Office Supplies

AD01-420-5301-000 -

A001-420-6201-000 -

A001-420-6201-000

A001-501-6201-000

A001-501-6201-000

A001-510-5702-000

AD01-510-5702-000

A001-511-5101-000

A001-511-5101-000

A001-511-5301-000

AD01-511-5301-000

]

Invoice Distribution Report QTDIST.L10  Page 3
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
25016 9/15-Dental/vision premiums 820 ACWA/JPIA
4 Paid 162.42
**% Account total *** 162.42
24933 7/30/15-supplies {#7001902291 469 STAPLES CONTRACT & COMMERCIAL.
2 Paid 24.25
Office Supplies *k Account total *a* 24.25
Contract Services
24945 Thru 7/03 - §. Zamora 870 ACCOUNTEMPS
1 Paid 916.40
24946 Thru 7/3 - V. Jenson 870 ACCOUNTEMPS
1 Paid 606.88
24947 Thru 7/10 - 5. Zamora 870 ACCOUNTEMPS
il Paid 1,028.48
24948 Thru 7/10 - V. Jenson 870 ACCOUNTEMPS
1 Paid 1,176.39
24949 Thru 7/17 - §. Zamora 870 ACCOUNTEMPS
1 Paid 1,285.60
24950 Thru 7/17 - V. Jenson 870 ACCOUNTEMPS
1 Paid 1,456.02
Contract Services *kk Account total *** 6,469.77
Contract Services
24939 7/12 - Buellton rpt. 0.T. char 450 SB CO SHERIFF'S DEPARTMENT
1 Paid 126.32
24940 8/2015-contract services 450 SB €O SHERIFF'S DEPARTMENT
1 Paid 141,252.00
Contract Services *+% Account total *** 141,378.32
Utilities - Gas
25005 6/29-7/29 - Lib./CC gas charge 507 THE GAS COMPANY
1 Paid 15.75
25006 6/29-7/29 - CH gas charges 507 THE GAS COMPANY
1 Paid 18.60
Utilities - Gas % Account total #*+ 34.35
Medical Benefit
25016 9/15-Dental/vision premiums 820 ACWA/JPIA
5 Paid 258.60
Medical Benefit *4k Account total *** 258.60
0ffice Supplies
24931 7/16/15-supplies {7001884583 469 STAPLES CONTRACT & COMMERCIAL,
1 Paid 71.96
25001 7/1-7/31-cont. ovrg.-copies re 118 CDASTAL COPY, LP
1 Paid 59.31
0ffice Supplies ek Account total Hokx 131.27
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Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

A001-

A001-

ADO1-

A001-

ADO1-

ADO1-

ADO1-

A001-

ADO1-

A001-

AD01-

AD01-

A001-

511-5306-000

511-5306-

511-5506-

511-5506-

511-5509-

511-5509-

511-5701-

511-5701-

511-5801-

511-5801-

511-5801

511-5801-

511-5802-

000

000

000

000

000 -

000 -

000 -

000

000

-001

001

0oo -

City of Buellton
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Inveice Distribution Report OTDIST.L10 Page 4
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
Advertising
25015 6/30-7/28- Rec. Ctr. ads 280 LEE CENTRAL COAST NEWSPAPERS
1 Paid 472.52
Advertising **% Account total #%* 472.52
Fuel-Vehicles
24966 7/15 - fuel charges 768
4 Paid 2,301.75
Fuel-Vehicles *%% Account total *** 2,301.75
Maintenance/Repair
24960 7/15 - Misc. maint./rep. items 801 O'REILLY AUTOMOTIVE STORES, IN
3 Paid 73.93
24987 7/28 - Flags 47 BETSY ROSS FLAG GIRLS, INC.
1 Paid 302.40
Maintenance/Repair *kk Account total *vx 376.33
Telephone/Internet
24925 6/26-7/29 - Abello cell phone 473 SPRINT SPECTRUM, L.P. dba
. 1 Paid 74.93
24928 7/25-8/24 - phone/int, rec. ct 122 COMCAST CABLE
1 Paid 168,14
Telephone/Internet *xk Account total *** 243.07
- Buellton Recreation Program
24920 7/6-7/30 - Surf Camp 11470 SUELLEN McFERRON
1 Paid 1,680.00
24921 7/27-Reimb. for Aquatic Ctr & 587 KYLE ABELLO
1 Paid 129.00
? Paid 126.00
3 Paid 51.53
24929 9/1-9/30- Rec. Ctr. copier lea 201 G E CAPITAL
1 Paid 150.12
24951 6/18-7/15 - Music Together 11169 DIANE BYINGTON dba
1 Paid 70.00
25012 8/10- Lompoc Aquatic Ctr. reim 587 KYLE ABELLO
1 Paid 363.00
25013 7/8- Summer Camp snacks reimb. 43 BARBARA KNECHT
1 Paid 57.51
25014 7/15- Bus svcs. summer camp 803 STUDENT TRANSPORTATION OF AMER
1 Paid 533.75
Buellton Recreation Program *%% Account total ##* 3,160.91
Recreation Program 50/50
25014 7/15- Bus svcs. summer camp 803 STUDENT TRANSPORTATION OF AMER
2 Paid 533.75
- Recreation Program 50/50 **% Account total *** 533.75
Buellton Rec Program Trips
24916 7/24 - fridge rental-BBQ Bonan 196 GARY BROWN dba
1 Paid 275.00



Run date: 08/15/2015 @ 15:30
Bus date: 08/19/2015

City of Buellton

A001-511-5802-000 - Buellton Rec Program Trips

A001-511-5B02-

A001-552-5501-

A001-552-5501-

A001-552-5509-

A001-552-5509-

A001-552-5509-

AQ01-552-5509-

A001-552-5704-

A001-552-5704-

A001-552-6201-

A001-552-6201-

A001-556-6201-

A001-556-6201-

000 -

000 -

000 -

001

001

002 -

002 -

000 -

000 -

000 -

000 -

000 -

000 -

Operational Supplies

Dperational Supplies

Utilities - Water

Utilities - Water

Contract Services

Contract Services

Contract Services

Contract Services
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Invoice Distribution Report OTDIST.L10  Page &
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
#*% Continued *#**
24919 7/21 - screen tent reim. BBQ B 43 BARBARA KNECHT
1 Paid 57.13
24921 7/27-Reimb. for Aquatic Ctr & 587 KYLE ABELLO
4 Paid 3,070.53
5 Paid 111,15
6 Paid 100.00
24934 7/24 - BBQ Bon. Hot box rental 755 SYV ELITE EVENT PARTY RENTALS,
1 Paid 121.50
24937 6/26-7/21 - Misc. items 387 ALBERTSONS, LLC.
3 Paid 147.40
Buellton Rec Program Trips *kk Account total *a% 3,882.71
24988 7/31 - Misc. maint./rep. items 438 SANTA YNEZ VALLEY HARDWARE
6 Paid 36.70
*kx Account total *%* 36.70
Maintenance/Repair-Riverview
24965 7/2015- Misc. Maint./Rep. item 826 GENUINE PARTS COMPANY - NAPA
4 Paid 14.45
24974 7/21 - plant - RVP 583 CAL NATIVE dba
E & Paid 30,13
24988 7/31 - Misc. maint./rep. items 438 SANTA YNEZ VALLEY HARDWARE
1 Paid 32.86
25020 7/17-locate/repl. leak at RVP 509 ALAN NEEDHAM dba
1 Paid 337.94
- Maintenance/Repair-Riverview *kk Account total *** 415.38
Maintenance/Repair-Oak Park
24964 7/20- playground slide repl.(0 690 DAVE BANG ASSOCIATES, INC.
1 Paid 3,926.32
Maintenance/Repair-0ak Park *k Account total *** 3,926.32
24917 6/26-7/25-1rrig. Dak Valley E1 105 CITY OF BUELLTON
1 Paid 840.13
*#%% Account total *** 840.13
24955 /5 - Pest Control - COB 804 ANIMAL & INSECT PEST MANAGEMEN
1 Paid 149.50
25021 7/2015- Landscape Maint. 509 ALAN NEEDHAM dba
2 Paid 11,200.00
*%% Account total #*** 11,349.50
25021 7/2015- Landscape Maint. 509 ALAN NEEDHAM dba
1 Paid 3,820.00
%% Account total *** 3,820.00



Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

A0D1-558-5101-000

AD01-558-5101-000

A001-558-5301-000

A001-558-5301-000

A001-558-5402-000

AD01-558-5402-000

AD01-558-5501-000

A001-558-5501-000

AD01-558-5504-000

A001-558-5504-000

"

A001-558-5506-000 -

AD01-558-5506-000

A001-558-5507-000

AD01-558-5507-000

v

ADD1-558-5509-000 -

City of Buellton

Invoice Distribution Report OTDIST.L10 Page 6
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
Medical Benefit
25016 9/15-Dental/vision premiums 820 ACWA/JPIA
6 Paid 531.74
Medical Benefit *kk Account total *+* 531.74
0ffice Supplies
24931 7/16/15-supplies #7001884583 469 STAPLES CONTRACT & COMMERCIAL,
2 Paid 6.74
Office Supplies **% Account total *** 6.74
Travel & Training
24961 2016 Annual EUEC conf.-R. Hess 0 EUEC
1 Paid 198.33
Travel & Training **%*% Account total *** 198.33
Operational Supplies
24960 7/15 - Misc. maint./rep. items 801 O'REILLY AUTOMOTIVE STORES, IN
1 Paid 14.02
24965 7/2015- Misc. Maint./Rep. item 826 GENUINE PARTS COMPANY - NAPA
2 Paid 45.61
24988 7/31 - Misc. maint./rep. items 438 SANTA YNEZ VALLEY HARDWARE
3 Paid 21.61
Operational Supplies **k Account total *** B1.24
Laundry / Uniforms
24968 7/15 Misc. Maint./rep. items 187 FARM SUPPLY COMPANY
1 Paid 44,94
Laundry / Uniforms *kk Account total www 44 .94
Fuel - Vehicles
24966 7/15 - fuel charges 768 WEX BANK
1 Paid 780.78
Fuel - Vehicles **k Account total *** 780.78
Maintenance - Vehicles
24965 7/2015- Misc. Maint./Rep. item 826 GENUINE PARTS COMPANY - NAPA
1 Paid 2.04
24989 7/9 - CAT tractor repair 489 STEVE'S WHEEL & TIRE
1 Paid 53.64
24990 7/14-tires for Chevrolet 489 STEVE'S WHEEL & TIRE
1 Paid 307.43
Maintenance - Vehicles *%% Account total *#* 363.11
Maintenance / Repair
24965 7/2015- Misc. Maint./Rep. item 826 GENUINE PARTS COMPANY - NAPA
3 Paid 47.25
24967 7/21- asphalt repair 681 STATEWIDE SAFETY & SIGNS, INC.
1 Paid 742.74
24980 7/27- repairs (putty) - 1ib. 57 DONALD T. DOUDNA
1 Paid 624,16
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Run date: 0B8/19/2015 @ 15:30
Bus date: 08/19/2015

A001-558-5509-000

A001-558-5509-000 -

A001-558-5510-000

A001-558-5510-000

AD01-558-5511-000 -

A001-558-5511-000

A001-558-5701-000 -

AD01-558-5701-000

A001-558-6201-000

City of Buellton

A001-558-6201-000 - Contract Services

A001-565-5101-000 - Medical Benefit

Invoice Distribution Report OTDIST.L10 Page 7
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
Maintenance / Repair **% Continued ***
24986 7/15- equipment repair 570 WAYNE KREPS, JR. dba
1 Paid 125.85
25018 7/1-haul away - 246 & Valley D 509 ALAN NEEDHAM dba
1 Paid 150.00
25019 7/9-clean-up Hwy 246 % Sycamor 509 ALAN NEEDHAM dba
1 Paid 75.00
Maintenance / Repair *kk Account total www 1,765.00
Safety Equipment
24958 6/23- misc. maint./rep. items 521 TODD PIPE & SUPPLY
1 Paid 42.92
Safety Equipment **k Account total **+ 42.92
Signs
24952 7/6 & 7/10 Sign & Excavator 551 VALLEY TOOL RENTALS
1 Paid 64.15
24968 7/15 Misc. Maint./rep. items 187 FARM SUPPLY COMPANY
4 Paid 8.62
Signs *kk Account total *vk 72.77
Telephaone
24999 6/9-7/8 - PW/CM cell phone chg 556 VERIZON WIRELESS
1 Paid 170.92
Telephone *** Account total *** 170.92
Contract Services
24924 B/15-sves. & 7/23 - msgs. 172 ECHO COMMUNICATIONS
1 Paid 34.33
24970 7/28-Pest cont.-Pol. dept./Lib 112 CLARK PEST CONTROL
1 Paid 159.00
24971 8/3- rodent control - PO 669 HYDREX PEST CONTROL
1 Paid 105.00
24973 7/15- Matt/Towel svcs. 28 ARAMARK UNIFORM SERVICES
1 Paid 278.08
24997 7/15-CH/P1ng./Lib. janit. svcs 142 DANIEL FITZGERALD dba
1 Paid 960.00
25007 6/27-7/26 - Ping. drinking wtr 32 NESTLE WATERS NORTH AMERICA db
1 Paid 13.06
25008 6/27-7/26- Lib./CC drinking wt 32 NESTLE WATERS NORTH AMERICA db
1 Paid 49.60
25009 6/27-7/26 - CH drinking wtr. 32 NESTLE WATERS NORTH AMERICA db
3 Paid 19.41
*hk Account total *kx 1.618.48
25016 9/15-Dental/vision premiums 820 ACWA/JPIA
7 Paid .38
*%k Account total **+* .38

A001-565-5101-000 - Medical Benefit
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Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

AQ01-565-5301-000

A001-565-5301-000 -

A001-565-5305-000

AQ01-565-5305-000

A001-565-5306-000

A001-565-5306-000

A001-565-5402-000

A001-565-5402-000

A001-565-5701-000

AD01-565-5701-000 -

A001-565-6201-000

A001-565-6201-000 -

A001-565-6301-000 -

A001-565-6301-000 -

A005-701-5101-000 -

A005-701-5101-000

A005-701-5303-000 -

A005-701-5303-000 -

City of Buellton

Invoice Distribution Report OTDIST.L10 Page 8
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
Dffice Supplies
24927 7/15 - stamp for planning 56 BOB'S RUBBER STAMPS, INC.
4 Paid 42,42
Office Supplies **%% Account total #** 42.42
Equipment Rental
24943 7/20-8/20-new pIng. copier lea 904 US BANK EQUIPMENT FINANCE
1 Paid 674.84
Equipment Rental **% Account total *** 674.84
Advertising - Legal
24938 7/23- public hearing planning 285 SANTA MARIA TIMES dba
1 Paid 119.34
24942 7/23-public hrg.-ping. Live Qa 285 SANTA MARIA TIMES dba
1 Paid 212.40
Advertising - Legal **% Account total *** 331.74
Travel & Training
24956 8/15 - Notary Renewal- C, Barc 0 SECRETARY OF STATE - CALIFORNI
1 Paid 40.00
Travel & Training **%& Account total *** 40,00
Telephone
24953 7/19 - 8/18 - summary billing 555 VERIZON CALIFORNIA
2 Paid 406.29
Telephone *kk Account total *** 406.29
Contract Services
24957 7/1-7/30 - Ave. of Flags - SP 819 JOHN F. RICKENBACH
1 Paid 1,620.00
24979 7/8-8/11-Ping. consult, prof, 835 METRO VENTURES LTD
1 Paid 4,760.00
25024 6/1-6/30- Econ. Dev. Sves. 812 KOSMONT & ASSOCIATES, INC. dba
1 Paid 5,870.03
Contract Services %k Account total ** 12,250.03
Miscellaneous
24936 7/15 - shirts - Staff 746 LANDS END, INC
1 Paid 70.38
24937 6/26-7/21 - Misc. items 387 ALBERTSONS, LLC.
2 Paid 59.81
Miscellaneous *** Account total *** 130.19
Medical Benefit
25016 9/15-Dental/vision premiums 820 ACWA/JPIA
a8 Paid 384.09
Medical Benefit *%%k Account total *%# 384.09
Postage
24918 8/2015 -postage for wtr/sewer 379 POSTMASTER
1 Paid 292.50
Postage **% Account total *** 292.50

Page 18 of 219



Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

A005-701-5402-000 -

A005-701-5402-000 -

A005-701-5501-000

A005-701-5501-000

A005-701-5502-000

A005-701-5502-000

A005-701-5503-000

A005-701-5503-000

A005-701-5504-000

A005-701-5504-000

A005-701-5506-000

AD05-701-5506-000

A005-701-5507-000

A005-701-5507-000

A005-701-5509-000

City of Buellton

Invoice Distribution Repoert OTDIST.L10 Page 9
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
Travel & Training
24961 2016 Annual EUEC conf.-R. Hess 0 EUEC
2 Paid 198.33
24992 7/8 - training WWTP 883 SYV COMPUTER CENTER
1 Paid 120.00
24993 7/22 - training WWTP 883 SYV COMPUTER CENTER
1 Paid 120.00
24994 7/29 - training WWTP 883 SYV COMPUTER CENTER
1 Paid 150.00
Travel & Training **% Account total *** 588.33
Operational Supplies
24937 6/26-7/21 - Misc. items 387 ALBERTSONS, LLC,
4 Paid 71.38
24954 7/14 - bag material replacemen 825 JWC ENVIRONMENTAL, LLC
1 Paid 192.38
24988 7/31 - Misc. maint./rep. items 438 SANTA YNEZ VALLEY HARDWARE
4 Paid 81.75
Operational Supplies *k% Account total *** 345,51
Chemicals / Analysis
24983 7/20- Acetylene 380 PRAXAIR DISTRIBUTION, INC.
1 Paid 135.81
24991 7/15 - chemicals/analysis 5 ABALONE CDAST ANALYTICAL, INC.
1 Paid 1.037.75
Chemicals / Analysis *k Account total **x 1,173.56
Tools
24988 7/31 - Misc. maint./rep. items 438 SANTA YNEZ VALLEY HARDWARE
2 Paid 205.16
Tools *kk Account total *F 205.16
Laundry / Uniforms
24968 7/15 Misc. Maint./rep. items 187 FARM SUPPLY COMPANY
Vi Paid 44,94
Laundry / Uniforms **k Account total *** 44,94
Fuel - Vehicles
24966 7/15 - fuel charges 768 WEX BANK
2 Paid 780.78
Fuel - Vehicles *%% Account total *#** 780.78
Maintenance - Vehicles
24989 7/9 - CAT tractor repair 489 STEVE'S WHEEL & TIRE
2 Paid 53.64
24990 7/14-tires for Chevrolet 489 STEVE'S WHEEL & TIRE
2 Paid 307.43
Maintenance - Vehicles **% Account total #*#* 361.07
Maintenance / Repair
24985 7/29- Misc. maint./rep. items 342 NIELSEN BUILDING MATERIALS, INC
1 Paid 70.22
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Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

A005-701-5509-000 -

A005-701-5509-000

A005-701-5701-000 -

AD05-701-5701-000

A005-701-6201-000

A005-701-6201-000

A020-210-2101-000

A020-210-2101-000

A020-601-5101-000

A020-601-5101-000

A020-601-5303-000

A020-601-5303-000

A020-601-5402-000

AD20-601-5402-000

City of Buellton

Invoice Distribution Report OTDIST.L10  Page 10
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
Maintenance / Repair *%% Continued ***
24986 7/15- equipment repair 570 WAYNE KREPS, JR. dba
2 Paid 140.12
24998 6/23-WWTP-3 button stn. 866 HAMON OVERHEAD DOOR
1 Paid 279.32
Maintenance / Repair *%% Account total *** 489.66
Telephone
24953 7/19 - 8/18 - summary billing 555 VERIZON CALIFORNIA
3 Paid 573.96
24999 6/9-7/8 - PW/CM cell phone chg 556 VERIZON WIRELESS
3 Paid 170.92
Telephone *&% Account total H* 744 .88
Contract Services
24924 B/15-sves, & 7/23 - msgs. 172 ECHO COMMUNICATIONS
3 Paid 34.34
24973 7/15- Matt/Towel svcs. 28 ARAMARK UNIFORM SERVICES
2 Paid 69.52
24976 7/15 - Dig Alert tickets 535 UNDERGROUND SERVICE ALERT
2 Paid 7.50
24981 8/15-WWTP/wtr. sampl. deliveri 679 COURIER SYSTEMS
2 Paid 70.87
25009 6/27-7/26 - CH drinking wtr. 32 NESTLE WATERS NORTH AMERICA db
1 Paid 19.41
Contract Services *%% Account total *** 201.64
Customer Deposits
24922 8/3 - cust. deposit refund 0 MARCO ACEVEDO
1 Paid 7.47
24923 8/3 - cust. deposit refund 0 MARCO DAVILA
1 Paid 6.10
25003 8/5 - cust. deposit refund 0 DMH PROPERTIES, INC.
1 Paid 41,68
Customer Deposits *#%% Account total] #** 65.25
Medical Benefit
25016 9/15-Dental/vision premiums 820 ACWA/JPIA
9 Paid 574,01
Medical Benefit *kk Account total *** 574,01
Postage
24918 8/2015 -postage for wtr/sewer 379 POSTMASTER
2 Paid 292.50
Postage 4% Account total *** 292.50
Travel & Training
24961 2016 Annual EUEC conf.-R. Hess 0 EUEC
3 Paid 198.34
Travel & Training &% Account total *** 198.34
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Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

A020-601-5501-000

A020-601-5501-000

A020-601-5502-000

A020-601-5502-000

A020-601-5503-000

A020-601-5503-000

A020-601-5504-000

A020-601-5504-000

A020-601-5506-000

]

A020-601-5506-000 -

A020-601-5507-000

A020-601-5507-000 -

AD20-601-5509-000

City of Buellton

Invoice Distribution Report 0TDIST.L10  Page 11
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
Operational Supplies
24965 7/2015- Misc. Maint./Rep. item B26 GENUINE PARTS COMPANY - NAPA
5 Paid 4.31
24988 7/31 - Misc. maint./rep. items 438 SANTA YNEZ VALLEY HARDWARE
7 Paid 99.29
Operational Supplies **% Account total *x* 103.60
Chemicals / Analysis
24972 7/22 - Coliform bacteria 115 CLINICAL LAB OF SAN BERNARDIND
1 Paid 30.00
24991 7/15 - chemicals/analysis 5 ABALONE COAST ANALYTICAL, INC.
2 Paid 332.00
25022 6/18- chlorine/sufer dioxide 248 JC1 JONES CHEMICALS, INC.
1 Paid 4,330.79
25023 6/19-cyclinder return 248 JCI JONES CHEMICALS, INC.
1 Paid -900.00
Chemicals / Analysis *%k Account total *** 3,792.79
Tools
24988 7/31 - Misc. maint./rep. items 438 SANTA YNEZ VALLEY HARDWARE
5 Paid 24.83
Tools **k Account fotal *** 24.83
Laundry / Uniforms
24968 7/15 Misc. Maint./rep. items 187 FARM SUPPLY COMPANY
3 Paid 44,96
Laundry / Uniforms &k Account total *w 44 .96
Fuel - Vehicles
24966 7/15 - fuel charges 768 WEX BANK
3 Paid 780.77
Fuel - Vehicles *kk Account total *** 780.77
Maintenance - Vehicles
24989 7/9 - CAT tractor repair 489 STEVE'S WHEEL & TIRE
3 Paid 53.65
24990 7/14-tires for Chevrolet 489 STEVE'S WHEEL & TIRE
3 Paid 307.44
Maintenance - Vehicles **k Account ftotal *** 361.09
Maintenance / Repair
24952 7/6 & 7/10 Sign & Excavator 551 VALLEY TOOL RENTALS
2 Paid 435.06
24960 7/15 - Misc. maint./rep. items 801 O'REILLY AUTOMOTIVE STORES, IN
2 Paid 6.27
24977 7/7 - Maint./rep. items 191 FERGUSON ENTERPRISES, INC #135
1 Paid 251.76
24995 7/15 - deliver oil to well {9 189 FISHER PUMP & WELL SERVICE, IN
1 Paid 208.00
24996 7/2 & 7/8 - Well #!3 maint./rep 189 FISHER PUMP & WELL SERVICE, IN
1 Paid 1.542.00
#k%k Account total ok 2,443.09

AD20-601-5509-000 - Maintenance / Repair
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Run date: 08/19/2015 @ 15:30
Bus date: 08/19/2015

AD20-601-5603-000

A020-601-5603-000

A020-601-5701-000 -

AD20-601-5701-000

AD20-601-6011-000

AD20-601-6011-000

AD20-601-6201-000

A020-601-6201-000

A027-559-6212-000

A027-559-6212-000

A051-566-5509-000

A051-566-5509-000 -

AQ92-203-6507-000

A092-203-6507-000

A092-602-6507-000 -

City of Buellton

Invoice Distribution Report OTDIST.L10  Page 12
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
Computer Maintenance &Software
25017 7/15-updates & tech sup.-1 yr. 837 CHRISTIAN BIBEAU dba
1 Paid 249.60
Computer Maintenance kSoftware *kk Account total *++ 249.60
Telephone
24953 7/19 - 8/18 - summary billing 555 VERIZON CALIFORNIA
4 Paid 475.81
24999 6/9-7/8 - PW/CM cell phone chg 556 VERIZON WIRELESS
2 Paid 170.92
Telephone **% Account total *** 646.73
Regulatory Compliance
24975 6/6- Refreshments Wtr wise wrk 0 LoaCom
1 Paid 73.52
24982 Thru 7/31- IRWM prog. 441 SB CD - PUBLIC WORKS DEPT
1 Paid 210,00
24984 FY 15/16- An. RHWEP costs 441 SB CO - PUBLIC WORKS DEPT
1 Paid 2,192.00
Regulatory Compliance *** Account total *** 2,475.52
Contract Services
24924 8/15-sves. & 7/23 - msgs. 172 ECHO COMMUNICATIONS
2 Paid 34,33
24969 7/6-7/21-inst1'n. & disinfect. 718 AUTOSYS, INC.
1 Paid 3.328.00
24976 7/15 - Dig Alert tickets 535 UNDERGROUND SERVICE ALERT
1 Paid 7.50
24981 B/15-WWTP/wtr. sampl. deliveri 679 COURIER SYSTEMS
1 Paid 70.88
25009 6/27-7/26 - CH drinking wtr. 32 NESTLE WATERS NORTH AMERICA db
2 Paid 19.41
Contract Services **% Account total ** 3.460.12
Lompoc- Wine Country Express
24941 B/15 - Transit services 107 CITY OF LOMPOC
1 Paid 1,666.66
Lompoc- Wine Country Express *hk Account fotal ** 1,666.66
Maintenance / Repair
25010 6/15-Mo. HOA dues 4101 (Chambe 582 VINTAGE WALK, LLC OWNERS ASSOC
1 Paid 104.00
Maintenance / Repair **% Account total *#¥ 104.00
Improvements
25004 7/20- receipt printer 862 TYLER TECHNOLOGIES, INC.
1 Paid 2,268.00
Improvements **k Account total *** 2,268.00
Improvements
24962 7/31 - Reservoir 1 & 2 roof re 891 GLR CONSTRUCTION, INC.
1 Paid 21,248.10
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Run date: 08/19/2015 @ 15:30 City of Buellton

Bus date: 08/19/2015 Invoice Distribution Report OTDIST.L10 Page 13
Vendor/ Name/
Obligat'n Description Line Nbr Description Stage Amount
A092-602-6507-000 - Improvements *hk Continued ***
24963 7/31-Res.1&2 -mat. for tank {ff2 891 GLR CONSTRUCTION, INC.
1 Paid 70,903.88
A092-602-6507-000 - Improvements **% Account total *** 92,151.98
* Report total * *hkk Total ok 406,156.08

Page 23 of 219



CITY OF BUELLTON
City Council Agenda Staff Report

City Manager Review:_MPB

Council Agenda Item No.: 3
To: The Honorable Mayor and City Council
From: Carolyn Galloway-Cooper, Finance Director
Meeting Date: August 27, 2015
Subject: Revenue and Expenditure Reports through July 31, 2015
BACKGROUND

The attached reports compare month-to-month data covering the period Julyl, 2015
through July 31, 2015. The reports are prepared monthly and submitted to Council on
the second meeting of each month. Monthly reports are posted to the City’s website.
Upon monthly review, adjustments may be necessary and staff will update on the
website.

FISCAL IMPACT

The Revenue and Expenditure reports provide the community with an understanding of
the financial activity of the City’s funds on a monthly basis.

RECOMMENDATION

That the City Council receives and files these report for information purposes.

ATTACHMENT

Attachment 1 - Revenue and Expenditure Reports through July 31, 2015
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ATTACHMENT 1

City of Buellton cgc: 81415
General Fund - Monthly Revenue (unaudited)
FY: 2015-16
2015 2016
Account Number Decription July Aug Sep Oct Nov Dec Jan Feb Mar Apr May June FY: 2015-16
001-301-4001-000 Property Tax - Secured -
001-302-4002-000 Property Tax - Unsecured -
001-309-4007-000 Homeowners Expemptions -
001-310-4101-000 Franchise Fees -
001-311-4102-000 Sales Tax -
001-311-4115-000 Sales Tax Compensation -
001-312-4103-000 Transient Occupancy Tax (TOT) -
001-320-5801-000 Buellton Recreation Program 29,010 29,010
001-320-5801-001 Recreation Program (50/50) -
001-320-5802-000 Buellton Rec Pgm Trips 3,550 3,550
001-321-4106-000 Property Transfer Tax -
001-322-4107-000 Motor Vehicle in Lieu Tax -
001-322-4116-000 MV License Fee -
001-325-5814-000 Park Reservation Fees 640 640
001-328-4303-000 Appeal Fee -
001-331-4203-000 Miscellaneous Permits -
001-333-4506-000 CA Indian Gaming Grant -
001-333-4508-000 COPS Grant -
001-340-4401-000 Criminal Fines and Penalties -
001-342-4402-000 Fines and Fees -
001-345-4904-000 Interest 501 501
001-346-4905-000 Rent 5,739 5,739
001-347-4801-000 Law Enforcement Cost Recovery -
001-348-4403-000 Event Applic Fee/Temp Use -
001-357-4802-000 Zoning Clearance 270 270
001-357-4803-000 Document Sales -
001-357-4806-000 Time Extension Fees -
001-357-4801-110 Crossroads at the Village -
001-357-4808-000 Code Enforcement Fines -
001-376-4908-000 CA Prop 1B Revenue -
001-378-4205-000 Small Permits 1,000 1,000
001-390-4917-000 Miscellaneous 211 211
001-390-4918-000 Cost Reimbursement -
001-390-4924-000 Mandated Cost -
001-395-4931-000 Transfer In - Successor Agency -
001-398-4923-000 Surplus Property Sales -
TOTAL REVENUE (ACTUAL THROUGH JULY): 40,921 - - - - - - - - - - 40,921
Percentage Received: 1%
Original Budget 6,665,000
Amendments: -
Budget: 6,665,000
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Linda
Attachment 1


City of Buellton

General Fund Monthly Expenditures ( Unaudited)

cgc: 81415

FY: 2015-16
2015 2016
Department No. Description July Aug Sep Oct Nov Dec Jan Feb Mar Apr May June FY: 2014-15
001-401 City Council 8,776 8,776
001-402 City Manager 17,198 17,198
001-403 City Clerk 7,722 7,722
001-404 City Attorney - -
001-410 Non-Departmental 139,297 139,297
001-420 Finance 16,852 16,852
001-501 Police and Fire 147,061 147,061
001-510 Library 315 315
001-511 Recreation 55,369 55,369
001-550 Street Lights 4,492 4,492
001-551 Storm Water 463 463
001-552 Public Works - Parks 14,513 14,513
001-556 Public Works - Landscape 3,476 3,476
001-557 Public Works - Engineering 5,000 5,000
001-558 Public Works - General 32,130 32,130
001-565 Planning/Community Dev 28,897 28,897
Transfer to CIP fund 92 (updated in June) -
TOTAL EXPENDITURES (ACTUAL THROUGH JULY): 481,561 - - - - - - - - - - - 481,561
Percentage spent: 7%
Budget 6,653,082
Amendments -
Amended Budget 6,653,082
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CITY OF BUELLTON
City Council Agenda Staff Report

City Manager Review:_MPB

Council Agenda Item No.: 4

To: The Honorable Mayor and City Council

From: Marc Bierdzinski, City Manager

Meeting Date: August 27, 2015

Subject: Resolution No. 15-20 — “A Resolution of the City Council of the
City of Buellton, California, Denying the Appeal of Brian
Kuykendall, 431 Dogwood Drive and Making a Determination that
a Short-Term Vacation Rental Use is Not a Permitted or
Conditional Use in the Single Family Zoning District”

BACKGROUND

In March 2015, the City received neighbor complaints regarding operation of a vacation
rental at 431 Dogwood Drive. Staff undertook an investigation and determined that 431
Dogwood Drive was being used as a short-term vacation rental based on an AirBnB
website listing (Attachment 1). On April 6, 2015, the City Manager issued a letter to Mr.
Brian Kuykendall, 431 Dogwood Drive, Buellton, indicating that permits were never
requested from the City of Buellton for a vacation rental use and that the use was not
allowed in the single family zoning district (Attachment 2). The letter stated that the use
must cease immediately. Upon further research, staff discovered five additional short-
term vacation rentals within the City Limits in the single family zoning district. Letters
were also sent to these five vacation rentals indicating that the use is not allowed and
must cease operation. Another vacation rental was discovered recently and a similar letter
was sent to that property owner.

After discussions with Mr. Kuykendall, staff stated that he could apply for a permit and if
denied, appeal the determination to the Planning Commission pursuant to the Municipal
Code. On April 22, 2015, Mr. Kuykendall submitted a zoning clearance (Attachment 3)
to attempt to legalize the short-term vacation rental use. On April 28, 2015, the City
Manager sent a letter (Attachment 4) to Mr. Kuykendall denying the zoning clearance for
a vacation rental use for the following reasons:

e Pursuant to Section 19.02.110 of the Buellton Municipal Code, a vacation rental,
B&B, motel, or hotel use is not allowed in the RS (Single Family Residential)
zoning district. Section 19.02.110 clearly states that “land uses that are not listed
on the tables or are not shown in a particular zone are not allowed...;”
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Vacation Rental Appeal Page 2 August 27, 2015

The closest use of a vacation rental in our Municipal Code is “Hotels and
Motels.” Therefore, that is the land use that has been used to make the use
determination. As the code clearly states, a hotel or motel use is not permitted in
the single family zoning district. Unless the use falls into the Home Occupation
section of the Municipal Code, commercial uses are not permitted in the single
family zoning district. Home Occupations require that only one room in the
dwelling be used for the home occupation, that additional vehicles cannot be
associated with the home occupation, and that the commercial use shall be strictly
secondary and subordinate to the primary residential use and shall not change or
detrimentally affect the residential character of the dwelling, premises, or
neighborhood. Based on these criteria, renting out a house for transient occupancy
is not consistent with a home occupation.

The potential for additional vacation rentals being established in the City if this
use were allowed would change the residential character of the single family
neighborhoods, with the potential for nuisance noise and parking impacts. This is
why Solvang recently adopted regulations prohibiting vacation rentals in their
single family zoning district as they had documented nuisance complaints from
persons renting the houses.

Renting out a room or a house to a tenant or a group home is not considered a
commercial operation. The room or house is the tenant’s primary residential
address and they are living in that space for more than 30 days. Renting an
apartment, house, or room as a residence is a residential use and not a commercial
use. Nightly or weekly rentals where the house is not the primary residence is a
transient commercial use.

e A vacation rental use does not fall within the meaning of Shared Living
Arrangements. Pursuant to Section 19.02.140.B of the Municipal Code, shared
living means a residential use and not a commercial transient use. Shared living
includes home supportive services and licensed community care facilities;

Shared living arrangements, as set forth in our Municipal Code, are residential
uses governed by the federal and state fair housing statutes. They are not transient
commercial uses in which a nightly fee is paid to the proprietor. Rather, shared
living arrangements are intended to increase housing and rehabilitation options for
individuals with disabilities and special needs. In general, these types of shared
living arrangements are protected by both federal and state laws that bar
discrimination in housing. Under these laws, shared living arrangements such as
licensed care facilities are the functional equivalent of a traditional family, whose
members are an interactive group of persons jointly occupying a single dwelling
unit. A transient, short-term rental situation, in which the only link between the
renters and the landlord is a commercial transaction, and in which there are no
supportive services, does not fall within this category.
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e The purpose of the RS zoning designation, as stated in Section 19.02.100.A of the

Municipal Code, is ““to reserve appropriately located areas for family living in
detached dwelling units at a reasonable range of population densities, consistent
with the sound standards of public health, safety, and welfare.”
The single family residential neighborhood is for single family residential uses,
not transient occupancy uses that are more appropriate in our commercial zones.
Buellton is too small a City to allow transient occupancies throughout its single
family neighborhoods. Many other cities, including beach cities, have residential
neighborhoods in which this type of use is allowed. Our residents expect the quiet
enjoyment of their home and the potential increase in this type of use is not
appropriate.

On May 6, 2015, Mr. Kuykendall appealed the determination stated in the City’s April
22, 2015, letter requesting that the Planning Commission allow vacation rental uses in the
RS (single family) zoning district (Attachment 5). Mr. Kuykendall disagreed with the
points described above and raised the following additional points:

e House Swapping is permissible and is no different than short term vacation
rentals

Staff believes that house swapping is a different situation and one that is far less
prevalent. The commercial aspect of short-term rentals creates a financial incentive,
which could result in more frequent transient guests in our neighborhoods.

e Short-term rentals in Buellton will not create neighborhood impacts

The fact that vacation rentals in Solvang have caused neighborhood noise and parking
impacts refutes this statement. There is no guarantee that renters will be quiet and not
cause problems. The potential for nuisance impacts in our neighborhoods will
increase if more homes were allowed to provide this use. Moreover, the City has
received complaints regarding vacation rentals, which demonstrates that there are
neighborhood impacts. These complaints have continued since the Planning
Commission meeting.

e Allowing short-term rentals will not create a slippery slope
Again, once people become aware that this is an option, the more likely it is that the

City will experience additional short-term vacation rentals. This type of use has
become increasingly popular and problematic for cities throughout the state.

e Other short-terms rentals in the City are paying Transient Occupancy Taxes
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The City does not receive any TOT from this particular vacation rental and they have
never applied for a City permit to operate. The issue here is not about the City losing
TOT money. If that were the case, the City would permit the use. The issue is
neighborhood compatibility and the appropriateness of this use in the single family
neighborhood. Two other vacation rentals in town have been paying TOT since 2012,
but have never received permits to operate from the Planning Department. The prior
Finance Director did not ask the Planning Department whether the use was legal.
Once the staff found out what was happening, we sent the letter telling them to cease
operations.

At their July 2, 2015, public hearing, the Planning Commission reviewed the appeal and
heard public testimony both for and against short term vacation rentals. The Planning
Commission agreed with staff’s recommendations and adopted Resolution No. 15-07
(Attachment 6) denying the appeal and making the determination that a short term
vacation rental use is not a permitted or conditional use in the single family zoning
district. The Planning Commission minutes from July 2 are included as Attachment 7.
Mr. Kuykendall has appealed the determination of the Planning Commission on July 13,
2015 (Attachment 8). Mr. Kuykendall has not provided any further reasons or
documentation to support his appeal other than his original appeal letter to the Planning
Commission (Attachment 5). The points in his prior appeal letter have been addressed as
noted previously.

The California Court of Appeal (Ewing v. City of Carmel-by-the-Sea) has ruled that
short-term vacation rentals can be prohibited and regulated as a land use. The following
is a summary of this ruling from the August 2015 Western City magazine (authors Trevor
Rusin and Andrea Visveshwara):

The California Court of Appeal in Ewing v. City of Carmel-by-the-Sea considered
whether a city ordinance that banned short-term rentals (residential property
rentals of 30 days or less) was valid. The ordinance was based on the city’s
General Plan policies related to strengthening the residential character of
neighborhoods in the city by limiting commercial uses in residential
neighborhoods. The plaintiffs owned a single-family property in a residential
district and rented the property to tourists for short stays. They argued the ban
ordinance did not advance a legitimate government interest, citing a lack of
complaints about the rentals. However, the court found that the short-term rentals
alone sufficiently threatened the residential character of a neighborhood because
“short-term tenants have little interest in public agencies or in the welfare of the
citizenry.” Accordingly, the court upheld the city’s prohibition.

This ruling parallels the reasons for the staff and Planning Commission recommendation
that short-term rentals are not permitted in our single family zoning district.
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Another issue associated with short-term vacation rentals is the loss of housing stock
within a City, which is a significant point of contention in Carpinteria and Santa Barbara.
Rental and for sale housing stock, already in limited supply, would be reduced as more
and more houses are converted to short-term rentals. Again, the purpose of the single
family zoning district is to provide long-term housing opportunities.

Nuisance complaints from neighbors on the operation of this vacation rental have
continued to be relayed to staff since the Planning Commission meeting. A letter
documenting a recent disturbance is anticipated to be submitted before the City Council
meeting.

If the City Council denies the appeal and makes the determination that short-term
vacation rentals are not a permitted or conditional use in the single family zoning district,
the appellant shall be directed to cease operation of 431 Dogwood as a vacation rental
immediately. This determination would also apply to the six other identified short-term
vacation rentals within the City limits.

FISCAL IMPACT

No fiscal impacts would occur as a result of this action.

RECOMMENDATION

That the City Council consider the adoption of Resolution No. 15-20 — “A Resolution of
the City Council of the City of Buellton, California, Denying the Appeal of Brian
Kuykendall, 431 Dogwood Drive and Making a Determination that a Short-Term
Vacation Rental Use is Not a Permitted or Conditional Use in the Single Family Zoning
District”

ATTACHMENTS

Resolution No. 15-20

Attachment 1 — AirBnB Web Page, 431 Dogwood

Attachment 2 — April 6, 2015, Code Compliance Letter
Attachment 3 — Zoning Clearance Request

Attachment 4 — April 28, 2015, Letter Denying Zoning Clearance
Attachment 5 — May 6, 2015, Appeal Application

Attachment 6 — Planning Commission Resolution No. 15-07
Attachment 7 — July 2, 2015, Planning Commission Minutes
Attachment 8 — July 13, 2015, Appeal Application
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RESOLUTION NO. 15-20

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BUELLTON, CALIFORNIA, DENYING THE APPEAL
OF BRIAN KUYKENDALL, 431 DOGWOOD DRIVE, AND
MAKING A DETERMINATION THAT A SHORT-TERM
VACATION RENTAL USE IS NOT A PERMITTED OR
CONDITIONAL USE IN THE SINGLE FAMILY ZONING
DISTRICT

BE IT RESOLVED by the City Council of the City of Buellton as follows:

SECTION 1: On April 6, 2015, the City Manager issued a letter to Mr. Brian
Kuykendall, 431 Dogwood Drive, Buellton, regarding complaints associated with operation of a
short-term vacation rental (less than 30 days in duration) at the Dogwood address located in the
RS-6 zoning district (single family residential, 6,500 sf minimum lot size). The letter stated that a
short-term vacation rental use is not allowed in the single family zoning district and permits were
never requested nor issued. On April 22, 2015, Mr. Kuykendall submitted a zoning clearance to
attempt to legalize the vacation rental use. On April 28, 2015, the City Manager sent a letter to
Mr. Kuykendall denying the zoning clearance for a vacation rental use for the following reasons:

e Pursuant to Section 19.02.110 of the Buellton Municipal Code, a vacation rental, B&B,
motel, or hotel use is not allowed in the RS (Single Family Residential) zoning district.
Section 19.02.110 clearly states that “land uses that are not listed on the tables or are not
shown in a particular zone are not allowed...;”

e A vacation rental use does not fall within the meaning of Shared Living Arrangements.
Pursuant to Section 19.02.140.B of the Municipal Code, shared living means a
residential use and not a commercial transient use. Shared living includes home
supportive services and licensed community care facilities; and

e The purpose of the RS zoning designation, as stated in Section 19.02.100.A of the
Municipal Code, is “to reserve appropriately located areas for family living in detached
dwelling units at a reasonable range of population densities, consistent with the sound
standards of public health, safety, and welfare.”

On May 6, 2015, Mr. Kuykendall appealed the determination stated in the City’s April 22,
2015, letter requesting that the Planning Commission allow vacation rental uses in the RS-6
zoning district.

On July 2, 2015, the Planning Commission adopted Resolution No. 15-07 on a 5-0 vote
denying the appeal and making the determination that a vacation rental use is not a permitted or
conditional use in the single family zoning district.

On July 13, 2015, Mr. Kuykendall appealed the determination of the Planning Commission
to the City Council.
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SECTION 2: All proceedings having been duly taken as required by law, and upon
review of the information provided in the staff report, consideration of the testimony given at the
public hearing, as well as other pertinent information, the Planning Commission finds the

following:

A. Record. Prior to rendering a decision on the Project, the City Council considered the
following:

1.

2.

3.

All public testimony, both written and oral, received in conjunction with that
certain public hearing conducted by the City Council on August 27, 2015 (“Public
Hearing”).

All oral, written and visual materials presented in conjunction with that certain
Public Hearing.

The following informational documents, which by reference, are incorporated
herein:

a. The staff report dated August 27, 2015, and all associated attachments.
b. The recommendation of the Planning Commission approved on

July 2, 2015, and set forth in Planning Commission Resolution No. 15-07.
C. Meeting minutes from the July 2, 2015 Planning Commission Meeting.

Public Review. On the basis of evidence hereinafter listed, all administrative procedures

and public participation requirements prescribed in the Buellton Zoning Ordinance have
been lawfully satisfied:

1.

A notice of Public Hearing was published in a newspaper of general circulation
on August 13, 2015 (the “Public Notice”), a minimum of 10 days in advance of
the Public Hearing conducted on August 27, 2015.

The Public Notice was mailed to the Applicant, affected public agencies, persons
owning property within 300 feet of the Project site and others known to be
interested in the matter on August 13, 2015, a minimum of 10 days in advance of
the Public Hearing.

The Public Notice was posted in three public locations on August 13, 2015, a
minimum of 10 days in advance of the Public Hearing.

B. Environmental Review. This determination was reviewed in accordance with the

requirements of the California Environmental Quality Act (“CEQA”), Public
Resources Code section 21000 et seq., the State CEQA Guidelines, 14 C.C.R. section
15000 et seq., and the Environmental Impact Report Guidelines of the City of
Buellton, and the Planning Commission has exercised its independent judgment and
finds that the project proposed in the amendment is exempt from CEQA pursuant to
section 15061 (b) (3) of the State CEQA Guidelines as it is an action which can be
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seen with certainty that there is no possibility that the activity may have a significant
effect on the environment.

C. Consistency Declarations. Based on (i) the evidence presented in the project file
(incorporated herein by reference), (ii) consultations with affected City Departments,
(iii) review of the Planning Commission recommendation, and (iv) testimony and
comments received in connection with the Public Hearing, the City Council does
hereby declare as follows:

1. Pursuant to Section 19.02.110 of the Buellton Municipal Code, a short-term
vacation rental, B&B, motel, or hotel use is not allowed in the RS (Single Family
Residential) zoning district and that Section 19.02.110 clearly states that “land uses
that are not listed on the tables or are not shown in a particular zone are not
allowed...;

2. A short-term vacation rental use does not fall within the meaning of Shared
Living Arrangements. Pursuant to Section 19.02.140.B of the Municipal Code, shared
living means a residential use and not a commercial transient use. Shared living
includes home supportive services and licensed community care facilities; and

3. The purpose of the RS zoning designation, as stated in Section 19.02.100.A of the
Municipal Code, is “to reserve appropriately located areas for family living in
detached dwelling units at a reasonable range of population densities, consistent with
the sound standards of public health, safety, and welfare.” Allowing transient
commercial occupancies in the RS zoning designation does not promote or ensure the
quiet enjoyment of the City’s single family neighborhoods and could lead to nuisance
impacts to the neighborhood (noise and parking issues). In addition, a commercial
enterprise in the single family zoning district reduces the available housing stock
within the City.

SECTION 3: Based on the findings set forth in Sections 1 and 2, the City Council
hereby denies the appeal of Brian Kuykendall and makes a determination that a short-term
vacation rental use (less than 30 days in duration) is not a permitted or conditional use in the RS
(single family) zoning district. The use of the property as a short-term vacation rental shall cease
immediately.

PASSED, APPROVED and ADOPTED this 27th day of August 2015.

Holly Sierra
Mayor
ATTEST:
Linda Reid
City Clerk
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Modern Wine Country Home in Buellton
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ATTACHMENT 1

Tho Spaca

Property type: House
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4 Reviews

Accuracy
Communication
Cloanlinoss
Location

Chack In

Value

Carria

We all had such a wendarful tima! Melissa and Brian wera super helpful, tha house was stecked and we were all vary comfortable. The master bath is cozy and was
perfact to relax in after running the half marathon in Santa Ynoz. Location was parfoct - vary closo to Solvang and Los Olivos. Will definitely beok again! It was such a
groat woekend and staying here played a huge part in that. Thank you for ovorything!

+ More
From Santa Monica, CA - May 2015

Kari

Woe had o great stay herel Malissa was vary helpful, the logistics ware aasy, and the housa is boautiful, Great location in  nice and quite neighborhood, Wo will
dafinitaly look te book this house again for our noxt visit.

+ Mora
From Manhattan Boach, CA - April 2015

Fallen

We had a wonderful stay! Melissa and her family were se holpful and kind. The hama is boautiful, woll stocked and spacious. It truly has everything you noed from
dishes to pots and pans to plenty of towels and cozy beds. The lecation Is awesomel Close to the freeway, & beautiful neighborhood and just dewn tha strest frem great
bars and restaurants. | hope to stay againl

+ Moro
From Los Angeles, CA - Fabruary 2015

™

Nicholas
Tha reservation was eanceled 40 days bofora arrival. This is an automatad posting.

+ More
From San Diago, CA : February 2015

About the Host, Melissa
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ATTACHMENT 2

City of Buellton

April 6, 2015

Certified and Regular Mail

Brian & Melissa Kuykendall
431 Dogwood Drive
Buellton, CA 93427

RE: Vacation Rental — 431 Dogwood Drive
Dear Mr. and Mrs. Kuykendall,

We have received a complaint regarding the use of your property as a vacation rental/B&B. You have
never inquired with the City whether this use is legal or not in the single family zoning district. The use of
a property as a vacation rental/B&B is not listed as a permitted or conditionally permitted use in the
single family zoning district and is therefore prohibited. Therefore, you must immediately cease using
the property for this purpose. Failure to comply may result in the issuance of administrative citations,
with fines starting at $100 per day and escalating to $500 per day for three or more violations.

Our Cade Compliance Officer, Tom Walton, will follow-up with you on compliance. He can be reached at
805-686-7435, or tomw@cityofbuellton.com.

If you have any further questions you may contact Mr. Walton, or you may contact me at 805-688-5177.

Sincerely,

Yl ¥ Wi

Marc P. Bierdzinski

City Manager

107 W. Highway 246 * P.O. Box 1819 * Buellion, CA 93427 * 1: 805.688.5177 * : 805.686.0086 * wwwsityafiysflsae com
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April 28, 2015

Certified Mail

Brian Kuykendall
431 Dogwood Drive
Buellton, CA 93427

RE: Zoning Clearance Request 15-ZC-09
Vacation Rental Use at 431 Dogwood Drive, APN 099-760-003

Dear Mr. Kuykendall,

After reviewing the Municipal Code, | hereby deny your request for a zoning clearance to establish a vacation
rental at 431 Dogwood Drive. The following reasons support the denial:

® Pursuant to Section 19.02.110 of the Buellton Municipal Code, a vacation rental, B&B, motel, or hotel use
is not allowed in the RS (Single Family Residential) zoning district. Section 19.02.110 clearly states that

~ “land uses that are not listed on the tables or are not shown in a particular zone are not allowed...;”

o A vacation rental use does not fall within the meaning of Shared Living Arrangements. Pursuant to
Section 19.02.140.B of the Municipal Code, shared living means a residential use and not a commercial
transient use. Shared living includes home supportive services and licensed community care facilities; and

° The purpose of the RS zoning designation, as stated in Section 19.02.100.A of the Municipal Code, is “to
reserve appropriately located areas for family living in detached dwelling units at a reasonable range of
population densities, consistent with the sound standards of public health, safety, and welfare.”

Therefore, your vacation rental use, as noted in our April 6, 2015, is not permitted and must cease immediately.

You may appeal my decision to the Planning Commission within 10 days of receipt of this letter. | have attached
the forms that need to be submitted for an appeal. A complete description of the reasons you believe a vacation
rental use is permitted in the RS zoning district shall also be included. A fee deposit of $660, pursuant to the City
Council adopted fee schedule, shall accompany the application. Any unused funds after completion of the appeal
process will be refunded. Your appeal will be scheduled as a public hearing at the next available Planning
Commission meeting.

If you have any questions, please call me at 805-688-5177.

Marc P. Bierdzinski
City Manager

107 W. Highway 246 * P.O. Box 1819 = Buellton, CA 93427 * t: 805.688.5177 = f: 805.686.0086 * www.citggéguﬂlfé}%ism



ATTACHMENT 5

May 6", 2015

Mark Bierdzinski MAY U 6 ZD]..'
City Manager
107 W. Highway 246 ciTY ©F BUELLTON

P.O. Box 1819 Planning Uepariment
Buellton, CA 93427 e

RE: Appeal to denial of request relating to using my primary residence as a Vacation Rental

Dear Mr. Bierdzinski,

| agree that that Short Term Rentals (STR) are not specifically addressed, verbatim, in the Municipal Code. | contend that STR's
fall under the Shared Living Arrangement of the Municipal Code. | understand that it is within your authority as City Manager
to use your discretion to interpret the code and apply it to situations that are not specifically called out in the Municipal Code.
However, situations like these where the entire decision is based solely on discretionary interpretation of the code, and not by
the word of the code are especially susceptible to appeal. Itis my intent to respectfully appeal your decision.

In your denial, you detailed three points (numbered below) in which you based your refusal on. | will outline my rational for my
position and appeal of each of the three facets of your decision below.

1) Pursuant to Section 19.02.110 of the Buellton Municipal Code, a vacation rental, B&B, motel, or hotel use is not
allowed in the RS (Single Family Residential) zoning district. Section 19.02.110 clearly states that
“land uses that are not listed on the tables or are not shown in a particular zone are not allowed"”

You have taken the liberty of grouping STR vacation rentals in with hotels. | personally would not group a B&B/STR in with a
hotel. While there are some aspects of the STR concept that are similar to a hotel, STR's typically do not have any employees,
have a payroll or provide services to a client. One thing they do have in common is that they are engaged in commerce. As |
will detail later in this letter, being engaged in commerce does not eliminate an activity from being acceptable in a RS zoning
district. Furthermore, the fact that hotels and STR’s both deal with transient guests cannot be used as a sound argument for
denial as homeowners oftentimes entertain guests for overnight, weekend or extended stays, which also makes them transient
in nature. | would assume that guests of a transient nature are allowed under Municipal Code, even though the code does not
specifically state so.

S —
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KUYKENDALL FAMILY HOME

2)  Avacation rental does not fall within the meaning of Shared Living Arrangements. Pursuant to Section 19.02.140.B of
the Municipal Code, shared living means a residential use and not a commercial transient use. Shared living includes
home supportive services and licensed community care facilities.

My first point on this issue is that not only does this section of code fail to specifically state that Shared Living Arrangements are
for residential use and not commercial transient use, it also does not fall under a category that specifically indicates a Zoning
type, therefore this portion of your argument if completely a discretionary interpretation.

Considering the fact that there is no specific language relating to Shared Living Arrangements in the Municipal Code, whether or
not a vacation rental does or does not fall within the meaning of the Shared Living Arrangements section of 19.02.140 Special
Housing Types is also a complete discretionary interpretation.

There are many categories of land use in residential areas that involve commerce, therefore it is safe to say that the statement
"commerce is not allowed in a residential area" is not supported by the language and the intent of the zoning code in general.
In fact, the specific examples provided under the Shared Living Arrangement specifically involve commerce and are therefore
commercial in nature.

On my final argument on this section, the language in section 19.02.140 does not specifically exclude any other type of shared
living arrangement. The use of the word "including" in this circumstance means to "specify examples by listing items that loom
large in the transaction.", also to "provide reminders to the other party of what is included, without necessarily being
complete". | completely disagree that the intent of this portion of the code was to exclude any other category of Shared Living
Arrangement besides what was stated.

3) The purpose of the RS Zoning designation, as stated in Section 19.02.100A of the Municipal Code, is “to reserve
appropriately located areas for family living in detached dwelling units at a reasonable range of population densities,
consistent with the sound standards of public health, safety, and welfare.”

| am unsure as to why this was included as a reason for denial. | would contend that our activity complies with all facets of this
statement. With two adults and five children, we are seven total. The children are actually transient as they go back and forth
to their father’'s house on a weekly basis and are here only half a week at a time. | can assure you that most of our neighbors
know when the five boys are in Buellton, but | can’t say the same for the STR guests, as most of our neighbors were completely
unaware of the STR guest’s comings and goings.

Another activity for consideration by the counsel/commission is the practice of house swapping. We are members of online
sites that bring people from different geographical areas together with the intent of making arrangements to swap houses, for
example, someone living in Big Bear might swap with someone from Tempe. There is no currency exchanged in this
transaction, so there is no commercial aspect, just an arrangement between homeowners to be each other’s house guests.

S
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In addition to addressing the reasons for denial, | would like to proactively address concerns relating to Short Term Rental
Activity in Buellton:

1) “Goleta has all kinds of problems relating to Short Term Rentals and we do not want these types of problems in
Buellton”

a. People in Goleta (Isla Vista) like to have loud house parties. Suffice to say that Buellton is a quaint, sleepy
little town that | feel privileged to call home. People that come here like to go wine tasting get married and
ride their bikes. These types of problems have not materialized in Buellton despite that fact that there has
been STR activity here for several years. This concern is based in rumaor and not historical fact.

2)  "If we allow one person to do it, everyone will want to do it”

a. Again, STR activity has been present in Buellton for years. Not everyone is doing it. In fact, it does not make
sense for “everyone” to do it. There has to be some kind of special circumstance that makes it desirable. In
my family’s case, we only have the children every other weekend and our jobs require/afford for travel
much of the time when the children are not present. Most people need their homes to live in all of the
time, so it can’t work for everyone.

Transient Occupancy Tax - One question | have for the council/commission is that what was the trigger that, considering the
City of Buellton had already provided de facto acknowledgement and approval of Short Term Rentals by accepting Transient
Occupancy Tax from a Buellton resident, caused this issue escalate to the this contentious level. |think that the response to the
complainant, who's only complaint, was that the activity did not comply with code, should have been that this activity had
already been established by precedent and that it would be up to the complainant to spend his time and money on making it
“no longer allowed” if he didn’t like what his neighbors were doing inside of their home.

Per your request, | have provided the $660.00 to cover costs relating to this appeal.

Again, thank you for accepting my appeal to your decision.

Respectfully Submitted,

Brian Kuykendall

431 Dogwood Drive

431 Dogwood Dr., Buellton, CA 93427 Phone:928-230-6141 brian.kuykendall70@gmail.com Page 3
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PLANNING COMMISSION RESOLUTION NO. 15-07

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BUELLTON,
CALIFORNIA, DENYING THE APPEAL OF BRIAN KUYKENDALL, 431 DOGWOOD
DRIVE, AND MAKING A DETERMINATION THAT A VACATION RENTAL USE IS
NOT A PERMITTED OR CONDITIONAL USE IN THE SINGLE FAMILY ZONING
DISTRICT, AND MAKING FINDINGS IN SUPPORT THEREOF

BE IT RESOLVED by the Planning Commission of the City of Buellton as follows:

SECTION 1: On April 6, 2015, the City Manager issued a letter to Mr. Brian
Kuykendall, 431 Dogwood Drive, Buellton, regarding complaints associated with operation of a
short-term vacation rental (less than 30 days in duration) at the Dogwood address located in the
RS-6 zoning district (single family residential, 6,500 sf minimum lot size). The letter stated that a
short-term vacation rental use is not allowed in the single family zoning district and permits were
never requested nor issued. On April 22, 2015, Mr. Kuykendall submitted a zoning clearance to
attempt to legalize the vacation rental use. On April 28, 2015, the City Manager sent a letter to
Mr. Kuykendall denying the zoning clearance for a vacation rental use for the following reasons:

o Pursuant to Section 19.02.110 of the Buellton Municipal Code, a vacation rental, B&B,
motel, or hotel use is not allowed in the RS (Single Family Residential) zoning district.
Section 19.02.110 clearly states that “land uses that are not listed on the tables or are not
shown in a particular zone are not allowed...;”

e A vacation rental use does not fall within the meaning of Shared Living Arrangements.
Pursuant to Section 19.02.140.B of the Municipal Code, shared living means a
residential use and not a commercial transient use. Shared living includes home
supportive services and licensed community care facilities; and

e The purpose of the RS zoning designation, as stated in Section 19.02.100.A of the
Municipal Code, is “to reserve appropriately located areas for family living in detached
dwelling units at a reasonable range of population densities, consistent with the sound
standards of public health, safety, and welfare.”

On May 6, 2015, Mr. Kuykendall appealed the determination stated in the City’s April 22, 2015,
letter requesting that the Planning Commission allow vacation rental uses in the RS-6 zoning
district.

SECTION 2: All proceedings having been duly taken as required by law, and upon
review of the information provided in the staff report, consideration of the testimony given at the
public hearing, as well as other pertinent information, the Planning Commission finds the
following:

A. Record. Prior to rendering a decision on the Project, the Planning Commission
considered the following:
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1. All public testimony, both written and oral, received in conjunction with that
certain public hearing conducted by the Planning Commission on July 2, 2015
(“PC Public Hearing™).

2. All oral, written and visual materials presented in conjunction with that certain PC
Public Hearing.

3. The following informational documents, which by reference, are incorporated
herein:

a. The staff report dated July 2, 2015, and all associated attachments.
B. Public Review. On the basis of evidence hereinafter listed, all administrative

procedures and public participation requirements prescribed in the Buellton Zoning
Ordinance have been lawfully satisfied:

1. A notice of PC Public Hearing was published in a newspaper of general
circulation on June 18, 2015 (the “PC Public Notice™), a minimum of 10 days in
advance of the PC Public Hearing conducted on July 2, 2015.

2. The PC Public Notice was mailed to the Applicant, affected public agencies,
persons owning property within 300 feet of the Project site and others known to
be interested in the matter on June 18, 2015, a minimum of 10 days in advance of
the PC Public Hearing.

3. The PC Public Notice was posted in three public locations on June 18, 2015, a
minimum of 10 days in advance of the PC Public Hearing.

C. Environmental Review. This determination was reviewed in accordance with the
requirements of the California Environmental Quality Act (“CEQA”™), Public
Resources Code section 21000 ef seq., the State CEQA Guidelines, 14 C.C.R. section
15000 et seq., and the Environmental Impact Report Guidelines of the City of
Buellton, and the Planning Commission has exercised its independent judgment and
finds that the project proposed in the amendment is exempt from CEQA pursuant to
section 15061 (b) (3) of the State CEQA Guidelines as it is an action which can be
seen with certainty that there is no possibility that the activity may have a significant
effect on the environment.

D. Consistency Declarations. Based on (i) the evidence presented in the project file
(incorporated herein by reference), (ii) consultations with affected City Departments,
and (ii1) testimony and comments received in connection with the PC Public Hearing,
the Planning Commission does hereby declare as follows:

1. Pursuant to Section 19.02.110 of the Buellton Municipal Code, a vacation rental,
Bé&B, motel, or hotel use is not allowed in the RS (Single Family Residential) zoning
district and that Section 19.02.110 clearly states that “land uses that are not listed on
the tables or are not shown in a particular zone are not allowed...;
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2. A vacation rental use does not fall within the meaning of Shared Living
Arrangements. Pursuant to Section 19.02.140.B of the Municipal Code, shared living
means a residential use and not a commercial transient use. Shared living includes
home supportive services and licensed community care facilities; and

3. The purpose of the RS zoning designation, as stated in Section 19.02.100.A of the
Municipal Code, is “to reserve appropriately located areas for family living in
detached dwelling units at a reasonable range of population densities, consistent with
the sound standards of public health, safety, and welfare.” Allowing transient
commercial cccupancies in the RS zoning designation does not promote or ensure the
quiet enjoyment of the City’s single family neighborhoods and could lead to nuisance
impacts to the neighborhood (noise and parking issues).

SECTION 3: Based on the findings set forth in Sections 1 and 2, the Planning
Commission hereby denies the appeal of Brian Kuykendall and makes a determination that a
short-term vacation rental use (less than 30 days in duration) is not a permitted or conditional use
in the RS (single family) zoning district.

PASSED, APPROVED and ADOPTED this 2nd day of July 2015.

ATTEST:

Clare Barcelona
Planning Commission Secretary
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STATE OF CALIFORNIA )
COUNTY OF SANTA BARBARA ) SS
CITY OF BUELLTON )

I, Clare Barcelona, Planning Commission Secretary of the City of Buellton, do hereby certify
that the foregoing Resolution No. 15-07 was duly approved by the Planning Commission of the
City of Buellton at a meeting held on the 2nd day of July 2015, by the following vote, to wit.

AYES: (5)  Commissioners Dunstan, Padilla, Mercado, Vice Chair Reif and
Chair Figueroa

NOES:  (0)
ABSENT:  (0)
NOT VOTING:  (0)

IN WITNESS WHEREOF, I have hereunto set my hand this 2nd day of
July 2015.

(]jm,t F)ua/&ﬂ—/\

Clare Barcelona
Planning Commission Secretary
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CITY OF BUELLTON

PLANNING COMMISSION MEETING MINUTES

Regular Meeting of July 2, 2015 - 6:00 p.m.
City Council Chambers, 140 West Highway 246
Buellton, California

CALL TO ORDER
Chair Figueroa called the meeting to order at 6:00 p.m.
PLEDGE OF ALLEGIANCE

Vice Chair Reif led the Pledge of Allegiance

ROLL CALL
Present: Commissioners Brian Dunstan, Art Mercado, Joe Padilla, Vice
Chair Foster Reif and Chair Lisa Figueroa
Staff: City Manager Marc Bierdzinski

City Attorney, Steve McEwen via telephone
Contract Planner Irma Tucker
Staff Assistant/Planning Technician Clare Barcelona
REORDERING OF AGENDA
None
PRESENTATIONS
None
APPROVAL OF MINUTES
1. Minutes of the regular Planning Commission meeting of June 18, 2015
MOTION:
Vice Chair Reif moved and Commissioner Padilla seconded the motion to approve the

Minutes of June 18, 2015.

VOTE:
Motion passed by 5-0 voice vote.
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PUBLIC COMMENTS

None

CONSENT CALENDAR

None

CONTINUED PUBLIC HEARINGS

None

NEW PUBLIC HEARINGS

2.

Resolution No. 15-07 — “A Resolution of the Planning Commission of the City of
Buellton, California, Denying the Appeal of Brian Kuykendall, 431 Dogwood Drive,
and Making a Determination that a Vacation Rental Use is Not a Permitted or
Conditional Use in the Single Family Zoning District, and Making Findings in
Support Thereof”

RECOMMENDATION:

That the Planning Commission consider the adoption of Resolution No. 15-07 — “A
Resolution of the Planning Commission of the City of Buellton, California, Denying the
Appeal of Brian Kuykendall, 431 Dogwood Drive, and Making a Determination that a
Vacation Rental Use is Not a Permitted or Conditional Use in the Single Family Zoning
District, and Making Findings in Support Thereof”

DOCUMENTS:

Planning Department Staff Report with attachments (AirBnB Web Page, 431 Dogwood
April 6, 2015, Code Compliance Letter, Zoning Clearance Request, April 28, 2015,
Letter Denying Zoning Clearance, May 6, 2015, Appeal Letter)

Planning Commission Resolution No. 15-07

City Attorney, Steve McEwen, outlined the Public Hearing Appeal Process stating that
during tonight’s proceedings time limits do not apply to the Applicant and stated that it is
up to the Commission to determine if short term vacation rentals fall into any of the
categories of permitted or conditionally permitted land uses in a single family residential
zoning district.

STAFF REPORT:
City Manager Bierdzinski presented the staff report.

SPEAKERS/DISCUSSION:
Commissioner Reif asked for clarification on the shared living definition.

Chair Figueroa opened the Public Hearing at 6:15 p.m.
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Brian Kuykendall, Applicant, asked the City Attorney if he agrees with the points made
by the City Manager in the Staff Report and if it’s customary to draft a denial before
public comments are made? The City Manager clarified the process wherein staff makes
a recommendation to the Planning Commission based on the information provided and
how it relates to the Municipal Code. Mr. Kuykendall spoke in support of short term
rentals stating that the Municipal Code is unclear and that the use could fall into the
shared living category.

Melissa Kuykendall, Applicant, spoke in support of short term rentals.

The following residents spoke against vacation rentals citing noise and parking issues as
well as being detrimental to the neighborhood.

James Kinneavy, 471 Dogwood Drive, Buellton

Steven Craig, 441 Dogwood Drive, Buellton

Bonnie Fullmer, 460 Dogwood Drive, Buellton

Lisa Goto, 471 Dogwood Drive, Buellton

The following residents spoke in favor of vacation rentals stating with proper regulations
and guidelines in place, vacation rentals would benefit the City by generating revenue.

e Diana Paul, 591 Paula Ray Lane, Buellton

e Valerie Rogers, Buellton

Chair Figueroa closed the Public Hearing at 7:17 p.m.

The Commission concurred that short term vacation rentals do not fall into the shared
living category or any other category of the Municipal Code and that they are not allowed
in the single family residential zone.

MOTION:

Commissioner Mercado moved and Vice Chair Reif seconded the motion to adopt
Resolution No. 15-07 by title only and waive further reading.

VOTE:
Motion passed with a 5-0 roll call vote.

OTHER BUSINESS
None
WRITTEN COMMUNICATIONS
None
PLANNING COMMISSIONER COMMENTS

None
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PLANNING DIRECTOR REPORT
City Manager Marc Bierdzinski updated the Commission on recent City Council actions
and various projects including the Village Townhomes and Avenue of Flags Specific
Plan Workshop.

ADJOURNMENT
Chair Figueroa adjourned the meeting at 7:35 p.m. to the next regular scheduled meeting

of the Planning Commission to be held July 16, 2015 at the City Council Chambers, 140
West Highway 246, Buellton.

Lisa Figueroa, Planning Commission Chair

ATTEST:

Clare Barcelona, Planning Commission Secretary

An audio CD of this Planning Commission Meeting is available upon request.
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PROJECT APPLICATION FORM

CITY OF BUELLTON
PLANNING DEPARTMENT
Q5- &P~02)
PROJECT LOCATION NAY OvGlulps PR BuElursn) Q4
(Address) 4 v
SITE ZONING RS-l SITE ASSESSOR’S PARCEL NO. 094, - 140 - 003

PROJECT DESCRIPTION _ Sihf1  tehn  QruzgC = Appeat of fleso, 16-07
?lrumm.:\ aommraf:.)m denyat of July 2. 2015 ' RECEIVEL

(Attach additional shbts if necessary)

T
l JUL 18 2015
PERMITS AND APPROVAL REQUESTED i
CITY OF BUELLTC
| Blanning Department
ANNEXATION VARIANCE C-
GENERAL PLAN AMENDMENT/REZONING SUBDIVISION (TENTATIVE TRACT MAP)
SPECIFIC PLAN SUBDIVISION (TENTATIVE PARCEL MAP)
ZONING ORDINANCE TEXT AMENDMENT CONDOMINIUM CONVERSION
FINAL DEVELOPMENT PLAN ZONING CLEARANCE
PRELIMINARY DEVELOPMENT PLAN CONCEPTUAL REVIEW
DEVELOPMENT PLAN MODIFICATION LLAND USE EXEMPTION
CONDITIONAL USE PERMIT SIGN APPROVAL
MINOR USE PERMIT TEMPORARY USE PERMIT/SPECIAL EVENTS
USE PERMIT MODIFICATION Z APPEAL
LOT LINE ADJUSTMENT ____ QOTrHER
SECONDARY DWELLING UNIT HOME OCCUPATION

The City charges 100% of its costs of processing to the applicant. Prior to receiving any permits, applicant shall
reimburse City for all processing costs. The City will review the application for completeness and will notify the
applicant within 30 days of submittal of a complete or incomplete application.

AUTHORIZATION: 1, ' , HEREBY AUTHORIZE

TO ACT AS MY AGENT AND TC BIND ME IN ALL MATTERS CONCERNING THIS APPLICATION.

PROPERTY OWNER CONTACT INFORMATION

Name Al Yk W L {Please Print)
Phone " Qz& 230 ttYyr
Address 1 BSibosan IR, - 5 1¢
BUEL TN ta 93ve7 ) ;
E-Mail AR 1AM s KT KENOILL 76 © (36141 . V] Property Owper. ignature (Required) Date

I DECLARE THAT I AM THE APPLICANT, OWNER, LESSEE, OR ATTORNEY OF THE OWNER, AGENT, OR PERSGN WITH THE POWER
OF ATTORNEY FROM THE OWNER OF THE ABOVE PROPERTY INVOLVED IN THIS APPLICATION, AND THAT THE INFORMATION
CONTAINED IN THIS APPLICATION IS TRUE AND ACCURATE.

D THIS DECLARATION IS ALSO INTENDED TO APPLY TO ALL TRANSACTIONS WITH THE SANTA BARBARA COUNTY PLANNING
AND DEVELOPMENT DEPARTMENT RELATED TQ BUILDING PERMIT ISSUANCE.

AGENT CONTACT INFORMATION

Name (Please Print)
Phone P
Address o
/
E-Mail _— N Applicant Signature Date
< OFFICIAL USE ONLY
Please see important information regarding Application Fee! Degosit Receiveds. "1 /i3 j J (b0

Disability Access Laws on the back of this form. 0w 4o

Payment Processing Agreement RiRdgel ot 21

C&D Application Received: -
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CITY OF BUELLTON

AGREEMENT FOR PAYMENT OF
PROJECT APPLICATION PROCESSING FEES
. (Note — This Agreement not needed for Zoning Clearance or Land Use Exemption)
FILL OUT COMPLETELY

TYPE OR PRINT
L. Property Owner: 2. Agent:
Name: Brian L. Kwtﬁlﬁéhelmt ( Name:
Mailing Address: 191 Doz(mmod» D~ Mailing Address:
PBuell o CH Q121
(city) (state) (zip) (city) (state) (zip)
Phoned_928) 230~ leii] Phone:

3. Party responsible for payment: (checkone) X OWNER AGENT OTHER

(If other is checked fill out below)

Name:

Mailing Address:

(city) (state) (zip)
4, Project address: 15t Et\gvuoad Dr. 5. APN: 099 -1 ~003

6. Application/file reference number:

As the responsible person or party, I hereby agree that the administrative, file storage and material costs
incurred in the processing of the applications for the above referenced project will be paid to the City of
Buellton. T understand that the deposit I am herewith submitting is for average processing costs and that
any additional amount will be billed to me directly. I agree that such additional fees will be paid either:
(1) prior to the hearing on the applications, if required by the City at that time and/or, (2) prior to the
jssuance of a final land use clearance by the City. In the event I withdraw the application, I understand
that I will be billed for any outstanding amount, which I agree to pay within thirty (30) days of the billing
notice. If not paid within thirty (30) days any amount due the City will bear interest at the highest legal
rate. I agree to pay any attorney’s fees incurred by the City in collecting said fees. I also understand that
if the deposit amount has not been exceeded, 1 will receive a refund of the remaining amount.

Signed: \% M\ Date: 7(A‘ ?/ V758

(check one): wner Agent Other




BRIAN KUYKENDALL

MELISSA KUYKENDALL
431 DOGWOOD DR.
BUELLTON, GA 93427

PAY TO THE

ORDER OF C_ i7TY O

BOELLTD A

90-7162

Eﬂﬁﬂ? 4 10

e 2L73/13
77

<
; v

ol

1$660%
/"C"‘l)"‘3 < DOLLARS ﬂ i

Datadd oA Bk

c Pz .
EE:N'UQ}A

| A
CHASE ©
JPMorgan Chase Bank, N.A.
www.Chase.com

memo L WY ft

g HE WA YN

5:35169

Page 55 of 219



CITY OF BUELLTON
City Council Agenda Staff Report

City Manager Review:_MPB

Council Agenda ltemNo.._ 5
To: The Honorable Mayor and City Council
From: Marc P. Bierdzinski, City Manager
Meeting Date: August 27, 2015
Subject: Temporary Use Permit for Amplified Music at Figueroa Mountain

Brewing Company

BACKGROUND

The Figueroa Mountain Brewing Company site at the end of Industrial Way includes an
outdoor activity area approved through a development plan. The outdoor area includes
seating, a bocce court, and a stage for acoustic music. The City issued Temporary Use
Permits for amplified music in September, October, and November of 2014. The City’s
Code Enforcement Officer Tom Walton took decibel readings in the Rancho de Maria
neighborhood and the noise levels did not exceed City standards for these events.

Figueroa Mountain Brewing Company has submitted a Temporary Use Permit (TUP)
application for Figtoberfest to be held on Saturday, September 12, 2015, from noon to 6
p.m. Approximately 100 people are expected to attend. Permits from applicable agencies
are being obtained and noise mitigation measures will be in place. A letter has been sent
to the adjoining residential and industrial property owners.

The City’s Code Enforcement Officer will monitor the noise during both events.

The City Council may choose to approve or deny the request for amplified music, or
require conditions such as acceptable hours for the use of amplified sound.

FISCAL IMPACT

This item in itself will have no fiscal impact on the City.

RECOMMENDATION

That the City Council consider approval of a Temporary Use Permit to allow the use of
amplified sound by Figueroa Mountain Brewing Company on Saturday, September 12,
2015, from noon to 6:00 p.m.

ATTACHMENT

Attachment 1 — August 10, 2015, Temporary Use Permit Application
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PROJECT APPLICATION FORM
CITY OF BUELLTON
PLANNING DEPARTMENT

-~

prOJECT LOCATION 45 Tndusdrial M - Buell4on, CA 43421

{Address)

SITE ZONING L ___ SITE ASSESSOR'S PARCEL NO. 094-690 - 031
PROJECT DESCRIPTION FthLeJ- Fest - | da\\} 'S&p’@m_b%t‘ 12 l’l=00_~6;00Pm

100 pecple (15-TuP-00)

*‘r;l?u}ia additional shests i meceasary)

PERMITS AND APPROVAL REQUESTED

. ANNEXATION o YAriaNCE
GENERAL PLAN AMENDMENT/REZONING, / SUBDIVISION (TENTATIVE TRAST MAP)
. SPECIFIC PLAN - SUBDIVISION (TENTATIVE PARCEL MAP)
ZOWMO ORDINANCE TEXT AMENDMENT , CONDOMINIUM CONVERSION
FiNAL DEVELOPMENT PLAN ZONING CLEARANCE
N PRELIMINARY DEVELOPMENT PLAN CONCEPTUAL REVIEW
) DEVELOFMENT PLAN MODIFICATION . _-LaND Use EXEMPTION
CONDITIONAL USE PERMIT o SIGN APPROVAL
MINOR USE PERMIT ¥ _ TEMPORARY USE PERMIT/SPECIAL, EVENTS
_ USE PERMIT MODIFICATION _ APPEAL
LOT LINE ADIUSTMENT e OtHER
SECONDARY DweLLING UNIT __ HOME OCCUPATION

The City charges 100% of its costs of processing 1o the applicant. Prior to recelving any permits, applicant shall
reimburse City for all processing costs. The City will review the application for completeness and will notify the
applicant within 30 days of submittal of a compiete or incomplere application

AUTHORIZATION: I, sJO h H Qsh ha $ HEREBY AUTHORIZE, dﬂl'l!iﬁ D'fftﬂ\h Bfe r
TO ACT AS MY AGENT AND 70 BIND ME IN ALL MATTERS CONCERNING THIS APRLICATION.
PROPERTY OWNER CONTACT INFORMATION

- ; RN y mh_eﬁ_ % {Please Print)

Phane (§ (2 214 e - o
8 ; . é_ flo #k- - “t W B-b-f {
Ebfadl SNV Bt DD pUETODK. oM Praperjy Owner Rignature fRequired) Date

I DECLARE THAT I AM THE APPLICANT, OWNER, LESSFE, OR ATTORNEYOF THE OWHER, AGENT, OR PERSON WITH THE FOWER
OF ATTORNEY FROM THE OWNER OF THE ABOVE FROPERTY INVOLYED IN THIS APPLICATION, AND THAT Till! INFORMATIGN
‘UNTAINED IN THIS APPLICATION 1S TRUE AND ACCURATE.
THIS DECLARATION IS ALSO INTENDED TO APPLY T ALL TRANSACTIONS WITH THE SANTA BARBARA COUNTY PLANNING
DEVELOPMENT DEPARTMENT RELATED TO BUILDING PERMIT ISSUANCE,

AGENT CONTACT INFORMATION
Name dalmjg_a_bdﬂ_tﬂﬁ'\u & {Please Pring) .
ST V- — A
ey

Phone ||

Address e = L — .

Eviait divienwiFor @ icloud. (om Applican Signatiure D

Please gee jt_npnrfant il tion I-';l-ﬂ-”ll;' s P Ry — -. 5/’0//6 $ :isi
Disability Aceess Laws on the back of thix finm i | H — ? Sho [LB

iy
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Map of proposed ampiified sound for Figueroa Mountain Brewing Co.
Date proposed: September 12, 2015.
Event: Figtober Fest, 12:00 pm - 6:00 pm. 100 attendees.

TAPROOM

PARKING LOT

INDUSTRIAL WAY
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CITY OF BUELLTON
City Council Agenda Staff Report

City Manager Review:_MPB

Council Agenda Item No.: 6
To: The Honorable Mayor and City Council
From: Carolyn Galloway-Cooper, Finance Director
Meeting Date: August 27, 2015
Subject: Financial Report for the Fourth Quarter Ending June 30, 2015
BACKGROUND

Four times each year, City staff completes a comprehensive analysis of City finances,
including projected fund balances, revenues to date, departmental budgets, expenditures,
encumbrances and potential budget adjustments. This financial report summarizes the
Fourth Quarter of the fiscal years’ financial analysis for the General Fund and Enterprise
Funds. As this is the final quarter, an annual review will be part of the presentation.

The attached report provides an overview of the current economic outlook on the Local,
State and National levels; General Fund revenues, expenditures, projected fund balances;
and activity in the two Enterprise Funds. Though this information is not audited and does
not contain all the usual periodic adjustments, accruals or disclosures, the information
does provide a picture of the City’s activity and developing financial trends.

FISCAL IMPACT

The Interim financial statement provides the community with an understanding of the
financial activity of the City’s primary funds.

RECOMMENDATION

That the City Council receives, reviews, and files this Fourth Quarter financial report.

ATTACHMENT

Attachment 1 - Quarterly Financial Report for the period ending June 30, 2015
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QUARTERLY FINANCIAL REPORT
Fourth Quarter Ending June 30, 2015

August 27, 2015

Overview

The purpose of this financial report is to provide
financial information for the City of Buellton. This
report covers the fourth quarter of fiscal year 2014-
15 with a focus on the annual period July 1, 2014
through June 30, 2015. The report will be presented
guarterly and concentrates on the General Fund and
Enterprise Funds. The quarterly financial report
presents the City’s financial position, considers
economic factors and highlights trends based on the
City’s budget versus what actually occurred during
the period. A discussion of other economic factors
provides a means of comparing the local economy
against larger economic events that may affect the
City of Buellton. This quarterly financial report is a
valuable tool to the Council, staff and general public.

US Economy

Gross Domestic Product (GDP) — the value of goods and
services in the United States, adjusted for price
changes —increased at an annual rate of 2.3 percent in
the fourth quarter of Fiscal Year 2015. In June 2015,
real disposable personal income increased 0.2 percent.
Total June exports of $188.6 billion and imports of
$232.4 billion resulted in a goods and services deficit of
$43.8 billion. In July, both the unemployment rate (5.3
percent) and the number of unemployed persons (8.3
million) were unchanged. Over the year, the
unemployment rate and the number of unemployed
persons were down by .09 percent. In response to an
improving labor market and the expectation of a jump
in inflation, some experts expect the Federal Reserve to
begin a gradual tightening process starting this quarter.
Housing starts are advancing more quickly than
previously expected.

ATTACHMENT 1

State Economy

Unemployment was at 6.2 percent, down from
the prior quarter’s 6.7 percent. California’s
latest job gains have pushed the state’s
unemployment rate down. This drop has
occurred as the labor force has expanded at a
0.5 percent annual rate, indicating that new
residents are entering the labor force and
finding jobs. California’s economy continues to
improve and to outpace the nation. Increased
construction activity and robust business
investment in the technology sector are driving
stronger job growth, spurring innovation and
adding momentum to the state’s diversified
economy.

City of Buellton

The City’s General fund ended the fourth quarter
of the 2014-15 fiscal year with over $12 Million
in fund balance. Over half of that amount is
restricted until a legal decision is rendered
concerning the City’s current lawsuit against the
State of California. Approximately $3 Million in
cash reserves is available to the City. The
General Fund finished the quarter at 95 percent
of budgeted revenues with continued revenue
streams expected through September.
Expenditures are below budget at 90 percent.
The City’s Enterprise funds ended the fourth
quarter showing negative and positive fund
balances in both Water and Sewer Funds.

Details are provided in a later discussion. Fund
balances are subject to change through year-end
close in September.
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GENERAL FUND|

General Fund Balance

The chart below shows that with 100 percent of the year complete revenues are just below projections
at 95% while expenditures are below expected at 90 percent of appropriations. “Revenue versus
budget” gaps are explained in the next paragraph.

General Fund - Fund Balance Budget Actual Percent
Balance, at Start of Year S 12,453,530 S 12,490,983
Revenues * 6,160,441 5,871,239 95%
Expenditures * 6,151,114 5,551,230 90%
Balance, at End of Year S 12,462,857 S 12,810,992
* Includes Transfers

The chart below provides summary comparison information on revenues and expenditures through the
fourth quarter ending June 30, 2015 versus the fourth quarter ending June 30, 2014. Total revenues
are higher in the current year and expected to increase when all receipts are posted by September
30". The General Fund experienced higher overall tax revenues in Transient Occupancy Tax (TOT),
Property Tax and Sales Tax. Revenues offset the $83,000 not received from the discontinued Indian
Gaming Grant. Current actual expenditures are higher but include Capital Projects (CIPs). Because of
prudent budgeting and spending, all CIPs were paid within the operating budget by savings realized in
operating expenditures. Use of reserves to pay for CIP’s was not necessary in both the current and
prior years. Enough savings exists in both years to continue to add to reserves established for Capital
Improvement Projects. The City’s Capital Improvement Program and service level enhancements are
discussed below under “Expenditures”.

General Fund 2014-15 2013-14 Over (Under)
Revenues:
Taxes 5,363,458 5,260,356 103,102
Fees and Permits 27,125 51,250 (24,125)
Fines and Penalties 33,186 39,104 (5,918)
Charges For Current Services 224,980 189,476 35,504
Other Revenues 222,490 295,968 (73,478)
Total Revenues 5,871,239 5,836,154 35,085
Expenditures:
General Government 5,440,027 5,417,789 22,238
Capital 111,203 24,331 86,872
Total Expenditures 5,551,230 5,442,120 109,110
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Top Five Revenues

Top Five Revenues Budget YTD Actual Percent
Sales Tax 2,050,000 1,900,122 93%
TOT 1,600,000 1,830,276 114%
Property Tax 1,188,000 1,149,683 97%
MVLF 363,000 379,601 105%
Franchise Fees 210,000 203,776 97%
Other Revenues 759,441 407,781 54%

Total Revenues 6,170,441 5,871,239 95%

Sales Tax

The June Sales Tax payment has not been received while revenue to date is at 93 percent of the
total Sales Tax budget. Payments are recorded when received and applied to the corresponding
months of sales. Sales Tax payments fluctuate each month and are expected to be on target with
budget for the 2014-15 fiscal year. Sales tax is a large revenue source for the General Fund and
exceeding expectations each year. The City has experienced strong revenue reports from local
sales tax and increasing trends are expected. The 2014-15 fiscal year experienced outstanding
sales tax activity and with various planned commercial establishments at the City’s Crossroads
location, continued growth in sales will offset the gradual elimination of the Sales Tax
Compensation fund by the State. Triple-Flip’s wind down was discussed during 2015-16 Budget
Hearings.

Transient Occupancy Tax (TOT)

This revenue source is a major component and top revenue source of the City’s General Fund. The
City experienced TOT revenue streams in excess of budget at 114 percent and expects stronger
trends in 2015-16. TOT receipts have been received through June 2015. The Hampton Inn will be
added to the TOT list next fiscal year.

Property Tax
The City’s property tax revenues are received later in the fiscal year at intervals set by the Santa

Barbara County Auditor-Controller. Property tax is at 97 percent of budgeted revenue.

Motor Vehicle License Fees
Payments for 2014-15 exceeded budget at at 105 percent of target. Payments from the State of
California are received each fiscal year.

Franchise Fees

The majority of the City’s Franchise Fees are collected from MarBorg Industries, the City’s solid
waste service provider. Other franchise fees are received from various utilities. This revenue
source is just below 100 percent of target for the fiscal year.
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Expenditures

The chart below summarizes operating costs by department and shows that although three
budget units are over budget, overall the General fund is within budget at the end of the
fourth quarter.

Department Expenditures Budget YTD Actual % Expended

City Council 131,110 117,526 90%
City Manager 216,945 204,071 94%
City Clerk 113,020 109,300 97%
City Attorney 125,000 186,566 149%
Non-Departmental 833,621 667,577 80%
Finance 298,887 305,187 102%
Police and Fire 1,888,348 1,802,442 95%
Library 99,741 96,174 96%
Recreation 512,391 570,684 111%
Street Lights 55,000 53,633 98%
Storm Water 141,600 134,194 95%
Public Works - Parks 247,400 152,928 62%
Public Works - Landscape 85,400 65,629 77%
Public Works - Engineering 85,000 73,900 87%
Public Works - General 669,850 538,503 80%
Planning (Comm Dev) 406,801 293,607 72%
Transfer to CIP Fund 92 241,000 179,309 74%
Total All Departments 6,151,114 5,551,230 90%

As of June 30, 2015 or 100 percent of the year expended, the General Fund budget ended at
90 percent spent. Actual General Fund expenditures were approximately $5.5 Million.
Although City Attorney, Finance and Recreation ended the quarter over budget, the General
Fund absorbed the overage with numerous departments falling within appropriations and
ended the fiscal year under-budget. The City Attorney expenditures relate to necessary legal
operational charges. The Finance Department experienced unexpected vacation and
compensatory time payouts caused after long-term employees left employment. The
Recreation Department experienced an increase in operating expenditures from program
activities offset by program charges over the fiscal year. Because of the positive condition of
the other General Fund budget units, there are no budget amendments required this quarter
for the General Fund. CIP transfers inluded completion of the Buellton Town Center Driveway
and Paws Park Improvement. Other CIP transfers in 2014-15 for ongoing projects included the
Fundware Accounting and CUSI Utility Billing Software Replacement and Industrial Way Street
Lights. Total CIP transfers amounted to $179,309 with a total budget of $241,000.

Top Five Revenues for the City of Buellton’ General Fund are Sales Tax, Property Tax, Transient Occupancy Tax (TOT), Motor

Vehicle License Fee (MVLF) and Franchise Fees. These revenues account for almost 90% of total General Eggg &egfeﬁtées.
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Major Expenditure Variances

Expenditures By Type Budget YTD Actual % Expended
Staffing 1,733,904 1,458,716 84%
Contract Services 2,729,189 2,716,267 100%
Telecomm and Utilities 239,850 130,170 54%
Supplies and Materials 71,850 74,687 104%
Other Operating Costs 1,241,821 1,060,186 85%
Minor Capital 134,500 111,203 83%
Total by Type 6,151,114 5,551,230 90%

The chart above shows General Fund operating expenditures by Expenditure Type. With 100 percent of
the year expended as of the fourth quarter of fiscal year 2014-15, all budget categories are within
budget with a slight overage in Supplies and Materials. This category is for the purchase of operating
supplies and materials. File storage improvements at City Hall caused an increase in this area. The
overall General Fund operating expenditures are within budget.

ENTERPRISE FUNDS

The Statement of Revenues and Expenses through the fourth quarter of Fiscal Year 2014-15 are shown

Revenues and Expenses

Enterprise Funds Water Wastewater
Revenues

Charges for Service 1,392,391 741,137

Interest Income 2,305 1,602

Other Revenues* 184,600 89,227
Total Revenues 1,579,296 831,966
Expenses

Operating 685,808 636,966

Transfers Out/CIP 336,017 57,179

State Water 975,543 -
Total Expenses 1,997,368 694,145
Profit (Loss) (418,072) 137,821

*Connection Fees
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Water Fund

Operating expenditures exceeded operating revenues causing an operating loss of $82,055
(excludes Capital Improvement Projects in the amount of $336,017) for Fiscal Year 2014-15. The
Water fund utilizes reserves to fund Capital Improvement projects (CIPs). The total CIP budget for
fiscal year 2014-15 includes Reservoirs 1 & 2 Improvements, Water Treatment Plant Facilities
Improvements and Water Treatment Plant and Pump Booster Reliability Project. The Water Fund
will split the cost of the Fundware Software Replacement Project equally between Water,
Wastwater and General Fund (1/3 each). Budgeted appropriations for CIPs totals approximately
$910,000 ($860,000 for Water Improvements plus $50,000 for Fundware Replacement). Current
year CIP expenditures relate to funding all projects referenced above. A water rate study is
underway to provide direction regarding the need for future rate increases. The Water Fund
ended the fourth quarter at just under $2.5 Million in reserves prior to funding CIPs.

Wastewater Fund

Operating revenues exceeded operating expenditures for a net profit of $195,000 (excludes Capital
Improvement Projects) for Fiscal Year 2014-15. The Sewer fund utilizes reserves to fund Capital
Improvement projects (CIPs) which amount to over $57,179 expended as of June 30, 2015.
However, the Sewer Fund will utilize operating profit to fund the current year CIPs. The total CIP
budget for fiscal year 2014-15 includes Wastewater Treatment Plant Facilities Improvements,
Sewer Collection System Clean (CCTV) and Fundware Software Replacement. The Wastewater
Fund will split the cost of the Fundware Software Replacement Project equally between Water,
Wastewater and General Fund (1/3 each). Total budgeted appropriations for CIPs amount to
$180,000 ($130,000 for Wastewater Improvements/CCTV and $50,000 for Fundware
Replacement). The CCTV was an unfinished CIP from the prior year that staff added in the Mid-
Year Budget amendments ($30,000). Current year CIP expenditures relate to funding the
Wastewater Treatment Plant Facilities Improvements. A sewer rate study is underway to provide
direction regarding the need for future rate increases. The Sewer Fund ended the fourth quarter
with over $1.5 Million in reserves.
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City Council Agenda Staff Report

City Manager Review:_MPB

Council Agenda Item No.: 7
To: The Honorable Mayor and City Council
From: Rose Hess, Public Works Director
Meeting Date: August 27, 2015
Subject: Resolution No. 15-22 — “A Resolution of the City Council of the
City of Buellton, California, Approving a Budget Adjustment to
Fund the Gazebo/Playground Structure at The Village Park”
BACKGROUND

The Village Park is currently being developed as part of the Village Specific Plan. As
part of the improvements, the City agreed to utilize $160,000 of developer in-lieu fees to
upgrade certain public, such as two areas of playground equipment and a gazebo. In
December 2013, the Council was provided an updated construction cost estimate and
design options, which resulted in an additional allocation of $56,000 of City funds to
meet the estimate shortfall. In April 2015, the Developer submitted an updated cost
estimate which has an additional $95,000 shortfall.

During the FY 2015/16 budget session, staff recommended to move forward with the
Tot-Lot Playground Equipment since that cost would remain within the previously
approved allocations. The second Playground Equipment ($27,000) and the Gazebo
($68,000) were scheduled for phased installation in the following fiscal years. All
ground and infrastructure improvements would still be built so that these facilities could
be installed as funding became available.

In July 2015, the Developer proposed a swap of improvements required as part of their
construction. They would fund and install the second Playground Equipment and the
Gazebo in lieu of having to relocate the Verizon Utility Vault. However, staff does not
recommend this option as the costs to relocate the Verizon Utility Vault could create
more complications and costs for the City during the McMurray Intersection Project. In
addition, the City would have a higher likelihood of obtaining other funding sources for
the Park facilities either through grants or donations.

Recently, however, the City received $60,000 from the State for reimbursement of Public
Noticing costs. As these are General Fund monies, the Council has discretion over the
use of these funds including use towards additional park improvements. There would
remain a shortfall of $35,000.
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FISCAL IMPACT

Funding the shortfall of the Village Park Improvements is proposed from the General
Fund. Total shortfall estimated at this time is $95,000. Should the improvements or a
portion of the improvements be approved, the FY 2015/16 Budget would be amended to
reflect the expenditures:
e Increase expenditures in 001-410-6012 “Transfer to CIP Project 092-211”
e Increase expenditures in Capital Improvement Projects List — Project 092-211;
“Village Park Improvements”

RECOMMENDATION

That the City Council discuss the option of funding part or all of The Village Park
Improvements and consider the adoption of Resolution No. 15-22 - “A Resolution of the
City Council of the City of Buellton, California, Approving a Budget Adjustment to Fund
the Gazebo/Playground Structure at The Village Park”

ATTACHMENT

Resolution No. 15-22
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RESOLUTION NO. 15-22
A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF BUELLTON, CALIFORNIA, APPROVING A BUDGET
ADJUSTMENT TO FUND THE GAZEBO/PLAYGROUND
STRUCTURE AT THE VILLAGE PARK
WHEREAS, the City Council adopted the Fiscal Year 2015-16 budget; and

WHEREAS, it is necessary to make amendments to the 2015-16 budget to appropriate
$95,000 to the CIP Fund, 092-211 Village Park Improvements;

WHEREAS, the City Council finds that it is in the best interest of the community to
install the complete park improvements instead of phasing;

WHEREAS, the City has sufficient balance in the General Fund to support these
improvements; and

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Buellton does hereby resolve, determine and order as follows:

That the following budget amendment for the Fiscal Year 2015-16 budget is approved:

0 Increase appropriations for the Capital Improvement Fund Project 092-211,
Village Park Improvements by $95,000.

0 Increase General Fund Transfer to Other Funds 001-410-6012 by $95,000

PASSED, APPROVED, and ADOPTED this 27th day of August 2015.

Holly Sierra
Mayor
ATTEST:
Linda Reid
City Clerk
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To:
From:
Meeting Date:

Subject:

CITY OF BUELLTON
City Council Agenda Staff Report

City Manager Review:_MPB
Council Agenda Item No.._ 8
The Honorable Mayor and City Council
Linda Reid, H.R. Director
August 27, 2015
Resolution No. 15-21 — “A Resolution of the City Council of the

City of Buellton, California, Adopting Updated Personnel Rules
for City Employees”

BACKGROUND

The City’s current Personnel Rules were last amended and adopted on June 28, 2012.
Since then, certain state and federal laws have been enacted that affect the Personnel
Rules. The proposed update and restatement of the Personnel Rules will implement the
new laws and will clarify other sections of the Rules in order to better protect the City

and its employees.

Some sections that were out of date were also revised to reflect

current standards. New or clarifying language has been added regarding the following

Rules:

e Rule I, Section 1.4 - Definitions

e Rule

I, Section 1.5 - Non-Discrimination (formerly Equal Employment

Opportunity, which is now a sub-section)

Rule 111, Section 3.8 - New provision regarding “career advancement” for Field
Worker classifications

Rule 1V, Section 4.2 - Internal/Open-Competitive Recruitment

Rule 1V, Section 4.3 - New legal provisions regarding job application questions,
California veteran’s preference requirements, and Oath of Office for employees
Rule V, Section 5.5 - Employees seeking a transfer will not be eligible if their
performance rating “does not meet expectations” — affected employee can provide
input with final decision by Personnel Officer

Rule VII, Section 7.4 - New provision sets a 10-calendar day response timeframe
for employees who want to respond to their performance review

Rule VI, Section 7.6 - Provisions regarding Performance Improvement Plans
Rule IX, Section 9.3 - Extensive new provisions drafted to comply with Healthy
Workplaces, Healthy Families Act of 2015 regarding sick leave for all employees,
now including part-time, temporary, and seasonal (“PTS”)
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e Rule XIII, Section 13.4 - For existing complaint procedure, a new timeframe of 7
days has been added for appeals

e Rule X1V, Section 14.2 - Expanded provisions regarding retirement benefits to
current City practices as required by the Public Employment Pension Reform Act
(“PEPRA)

e Rule XV, Section 15.3 - To better ensure compliance with CalPERS reporting
requirements, this section documents the existing pay provided to employees in
the Maintenance & Utility Fieldworker Classification who provide proof of
various levels of Operator Certification

e Rule XV, Section 15.4 - This section reflects the recommendation that the City
begin to provide pay for a limited number of employees who meet the specified
criteria to provide bilingual services for the City

e Rule XV, Section 15.5 - This section reflects the recommendation that the City
begin to provide pay for a limited number of employees who are commissioned
by the State of California as a notary public and are authorized by the Personnel
Officer to provide that service for the City

e Rule XV, Section 15.6 - This section reflects the recommendation that the City
begin to provide pay for employees who obtain or possess a post-secondary
degree related to their field, a current California license as a Certified Public
Accountant (“CPA”), or a California Professional Engineer (“PE”) License

e Rule XV, Section 15.7 - This section reflects the recommendation that the City
resume a prior practice of providing pay to employees holding a position in the
City Clerk Classification who are designated by the International Institute of
Municipal Clerks (“lIMC”) as a Certified Municipal Clerk (“CMC”)

e Rule XVII, Section 17.2 - This section has been revised to remove specific
expectations for acceptable or unacceptable employee dress and to instead use a
more flexible standard of “professional business attire”

e Rule XIX: Personnel Files and Records - Expanded to reflect statutory
requirements under Section 1198.5 of the Labor Code regarding current and
former employees’ rights to review files, as well as the rights of authorized
representatives

e Rule XX: Whistle-Blowing - New policy recommended for inclusion by CalJPIA
Drafted to reflect expanded standards under Section 1102.5 of the Labor Code
regarding retaliation against employees who report suspected unlawful
misconduct

Staff has worked closely with Katy Suttorp of Burke, Williams and Sorensen, who
specializes in labor and employment law, to review and update the Personnel Rules. For
clarity, the Rules have been restated to incorporate all of the previous provisions and
amendments that continue in effect along with the most recent revisions into one
comprehensive document, included as Attachment 1 — Revised Personnel Rules.
Attachment 2 is a red-line version of the Personnel Rules for comparison.
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FISCAL IMPACT

The fiscal impact will vary per department and adjustments to the budget will be made on
a quarterly basis as needed.

RECOMMENDATION

That the City Council consider adoption of Resolution No. 15-21 - “A Resolution of the
City Council of the City of Buellton, California, Adopting Updated Personnel Rules for
City Employees”

ATTACHMENTS

Resolution No. 15-21
Attachment 1 — Revised Personnel Rules
Attachment 2 — Red-line Personnel Rules (2012 - 2015)
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RESOLUTION NO. 15-21

A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF BUELLTON, CALIFORNIA,
ADOPTING UPDATED PERSONNEL RULES FOR
CITY EMPLOYEES

WHEREAS, the City Council of the City of Buellton adopted Resolution No. 01-08
implementing Personnel Rules for its employees on June 21, 2001; and

WHEREAS, the City Council of the City of Buellton adopted Resolution No. 02-09
approving and adopting Amendment No. 1 of the Personnel Rules for its employees on April 25,
2002; and

WHEREAS, the City Council of the City of Buellton adopted Resolution No. 08-04
Updating and Restating Personnel Rules for City Employees on February 28, 2008; and

WHEREAS, the City Council of the City of Buellton adopted Resolution No. 10-06
Updating Personnel Rules for City Employees and Revising Certain Employee Job Descriptions
on February 25, 2010; and

WHEREAS, the City Council of the City of Buellton adopted Resolution No. 12-19
Updating and Restating Personnel Rules for City Employees on June 28, 2012; and

WHEREAS, certain state and federal laws have been enacted since that time which
affect the Personnel Rules; and

WHEREAS, updating and restating the Personnel Rules to reflect the statutory changes
and other modifications will result in one comprehensive document; and

WHEREAS, attached hereto, marked as Attachment 1 and incorporated herein by this
reference, are the updated and revised Buellton Personnel Rules; and

WHEREAS, the City Council desires to amend the Personnel Rules to more fully reflect
the needs of the City of Buellton and its employees.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Buellton
as follows:

1. The City Council hereby finds that the above recitations are true and correct and,
accordingly, are incorporated as a material part of this Resolution.

2. The Buellton Personnel Rules are hereby adopted as shown in Attachment 1.

3. The City Clerk shall certify to the adoption of this Resolution.
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PASSED, APPROVED and ADOPTED this 27" day of August, 2015

Holly Sierra
Mayor
ATTEST:
Linda Reid
City Clerk
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RULE I. GENERAL PROVISIONS

SEC. 1.1 PURPOSE

These Rules are intended to implement and supplement the Personnel Ordinance and
the Classification and Salary Resolution in the establishment and maintenance of an
efficient and uniform personnel program for the City of Buellton (“City”).

SEC. 1.2 APPLICABILITY

A. The provisions of these Rules apply to all employees in the Classified Service.
Unless otherwise required by law or expressly stated herein, the applicability of these
Rules to individuals in the Exempt Service (as defined in 1.4(B)(16)), is limited to the
following Rules: Rule | (General Provisions) Rule XVIII (Policy Against Workplace
Violence).

B. In addition to the Rules identified in Section 1.2(A), the following Rules will also
apply to Department Directors: Rule Il (Classification); Rule 1l (Compensation);
Sections 4.1 and 4.2 of Rule IV (Applications, Recruitment and Examining); Rule V
(Appointments); Rule VII (Performance Reports); Rule VIII (Hours of Work/Overtime);
Rule IX (Leaves of Absence); Rule X (Layoff/Separation/Retirement); Rule Xl (Outside
Employment/Political Activities); Sections 12.1, 12.2, and 12.3 of Rule XlI (Disciplinary
Actions); Rule XIV (Employee Benefits); Rule XV (Educational Assistance); Rule XVI
(Uniforms and Equipment), and Rule XVII (Dress Code), Rule XIX (Personnel Files and
Records), and Rule XX (Whistleblowing).

C. In addition to the Rules identified in Section 1.2(A), the following Rules will also
apply to all temporary, seasonal, and part-time employees: Section 5.6 of Rule V
(Nepotism); Section 9.3 of Rule IX (Sick Leave), Rule Xl (Outside
Employment/Political Activities); Rule XVI (Uniforms and Equipment), Rule XVII (Dress
Code), Rule XIX (Personnel Files and Records), and Rule XX (Whistleblowing). Also,
Rule IV (Applications, Recruitment and Examinations) will apply to part-time employees,
but not seasonal employees.

SEC. 1.3 AMENDMENT OF RULES

The City Council shall have authority to adopt, amend, or repeal these Rules as
provided in the Personnel Ordinance. The Personnel Officer shall have authority to
prepare and recommend revisions to the Personnel Rules.

SEC. 1.4 DEFINITION OF TERMS

A. General Definition: All words and terms used in these Rules and in any
resolution or ordinance dealing with personnel policies, system, or procedures
shall be defined as they are normally and generally defined in the field of
personnel administration unless a specific definition is provided for herein.
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Specific Definitions:

1.

10.

Acting Appointment: An interim appointment to temporarily perform the
duties of a higher position. The person filling this position must meet the
minimum standards or qualifications of the position. Acting appointments
are held on an at-will basis by current City employees.

Advancement: A salary increase within the limits of a pay range
established for a Class.

Allocation: The assignment of a single Position to its proper Class in
accordance with the duties performed, and the authority and
responsibilities exercised.

Appointing Authority: The City Manager or his/her designee shall make
the appointments to Positions in the Classified Service. The City Manager
or his/her designee shall make the appointments to Positions in the
Exempt Service except that the City Council shall appoint the City
Manager, City Clerk, City Attorney, and City Treasurer.

Career Advancement: Employees who obtain a Grade Il Operator
Certificate for Water or Wastewater from the State Water Resources
Control Board while in a Maintenance & Utility Worker | position are
eligible to advance to a Journey level classification within the same
position in accordance with Section 3.8 of these Personnel Rules. This
process shall be exempt from requirements regarding promotion and
reclassification.

Class:  All Positions sufficiently similar in duties, authority, and
responsibility, to permit grouping under a common title in the application
with equity of common standards of selection, transfer, demotion and
salary.

Classified Service: All Positions of employment in the service of the City
except those in the Exempt Service.

Compensation: The salary, wage, allowance, and all other forms of
valuable consideration earned by or paid to any employee by reason of
service in any Position, but does not include expenses authorized and
incurred incidental to employment.

Continuous Service: Service in the employ of the City without a break or
interruption. A severance of the employee from his/her employment
initiated by either the City or the employee for periods of more than fifteen
(15) days constitutes a break in continuous service, except where
otherwise required by law.

Council: The City Council of the City of Buellton.

-2- Page 80 of 219



11.

12.

13.

14.

15.

16.

17.

18.

Days: Calendar days unless otherwise stated.

Demotion: The movement of an employee from one Class to another
Class having a lower maximum base rate of pay.

Department Director: Any individual having the authority to hire, transfer,
suspend, lay off, recall, promote, discharge, assign, reward, or discipline
other employees with the concurrence of the Personnel Officer, or the
responsibility to direct them, or to adjust their grievances, or to effectively
recommend such action, if the exercise of that authority is not of a merely
routine or clerical nature, but requires the use of independent judgment.

Disciplinary Action: The written reprimand, discharge, demotion, reduction
in pay, or suspension of a regular or management employee for punitive
reasons.

Domestic Partner: A person who has filed a Declaration of Domestic
Partnership with the California Secretary of State pursuant to California
Family Code section 297 et seq.

Eligibility List: The list which contains the names of successful applicants
according to relative performance on the total weighted examinations.

Exempt Service: The Exempt Service shall include the following:

a. All elected officials and members of boards and commissions;
b. The City Manager, City Attorney, City Clerk, and City Treasurer;
C. All Department Directors;

d. Architects, consultants, counsel and others rendering temporary
professional services;

e. Voluntary personnel and personnel appointed to service without
pay;
f. Emergency employees who are hired to meet the immediate

requirements of an emergency condition, such as fire, flood or
earthquake which threatens life or property;

g. Such other Positions involving seasonal or part-time employment;
and
h. Any new Position created at the Department Director, Assistant

Department Director, or staff level, if it is specified as exempt by the
City Council at the time of creation.

Full-Time Employees: Employees whose Positions work more than one
thousand (1,000) hours per fiscal year. All Positions shall be full-time
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19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

unless otherwise designated, or unless the compensation is fixed upon the
basis of part-time work.

Human Resources Director: The City Clerk/Human Resources Director or
his/her designee.

Internal Recruitment: A recruitment for a particular Position that is open to
Regular and probationary Employees only.

Lay-Off: The separation of employees from the active work force due to
lack of work or funds, or to the abolition of Positions by the City Council for
the above reasons or due to organization changes.

Management: Those employees holding the position of Department
Director or higher.

Minimum Qualifications: The minimum requirements for an applicant to be
considered for a particular City position, which vary according to the
position sought.

Non-exempt Employees: Employee who hold Positions that, by the nature
of the job requirements or the salary earned, is entitled to earn
compensation at an overtime rate. Non-exempt status is based on
applicable state and federal law, including, but not limited to guidelines
under the Fair Labor Standards Act ("FLSA").

Open-Competitive Recruitment: A recruitment for a particular Position that
is open to all interested applicants.

Part-Time Employees: Employees whose Positions work less than one
thousand (1,000) hours per fiscal year, are paid on an hourly basis and
only receive fringe benefits that are specifically provided to part-time
employees by separate resolution of the City Council, or as may be
expressly provided in these Rules.

Position: A group of duties and responsibilities in the Classified Service
requiring the full-time or part-time employment of one person.

Personnel Officer: The City Manager or his/her designee.

Personnel Ordinance: Ordinance No. 92-16 which creates a personnel
system for the City.

Probationary Period: A period to be considered an integral part of the
examination, recruiting, testing and selection process during which an
employee is required to demonstrate fitness for the Position to which the
employee is appointed by actual performance of the duties of the Position.
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31.

32.

33.

34.

35.

36.

37.

38.

39.
40.

41.

42.

43.

44,

Promotion: The movement of an employee from a Position in one Class
to a vacant Position in another Class having a higher maximum base rate
of pay.

Provisional Appointment: An appointment of a person who is not a current
employee and who possesses the minimum qualifications established for
a particular Class due to the absence of available eligible candidates.

Reduction in Pay: A temporary or permanent decrease in an employee's
rate of pay for disciplinary reasons.

Reemployment List: A list of names of Regular Employees who have
been laid off from a Position.

Reqular Employee: An employee in the Classified Service who has
successfully completed the Probationary Period and has been retained as
hereafter provided in these Rules.

Reinstatement: The restoration without examination of a former employee
or probationary employee to a classification in which the employee
formerly served.

Rejection: The involuntary separation from the City service of an
employee who has not successfully completed the Probationary Period for
a Position, or the demotion of an employee who did not successfully
complete the employee's promotional probationary period.

Resignation: The voluntary separation of a City employee from the City
service.

Salary Range: The range of Salary Rates for a Class.

Salary Rate: The dollar amount of each step in a Salary Range, or the flat
dollar amount for a Class not having a Salary Range.

Salary Step: The minimum through maximum salary increments of a
Salary Range.

Seniority: An employee's status in relation to other employees based first
on years of service in a particular Class and then on total years of service
at the City.

Suspension: The temporary separation from service of an employee
without pay for disciplinary purposes.

Temporary Employee: An employee who is appointed for a limited period
of time for a specified, limited purpose and is only entitled to benefits as
provided by resolution of the City Council. A Temporary Employee is not
appointed to a Position.
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45.  Transfer: The movement of an employee from one Position to another
vacant Position in the same Class or to a vacant Position in another Class
with the same maximum base rate of pay.

SEC. 1.5 NON-DISCRIMINATION

A. Equal Employment Opportunity

The City is committed to a policy of equal opportunities for applicants and employees.
The City does not discriminate against applicants or employees with respect to terms or
conditions of employment based on race, color, ancestry, national or geographical
origin, ethnicity, sex, gender, sexual orientation (including homosexuality,
heterosexuality, and bisexuality), gender identity, gender expression, age, religious or
political affiliation or belief, ethnicity, national or geographical origin, creed, physical or
mental disability, medical condition, genetic information, marital or registered domestic
partner status, membership in or attitude toward any employee organization, military or
veteran status, or any other characteristic protected by state or federal law or local
ordinance, nor does the City discriminate against applicants or employees who are
perceived to have such characteristics or who associate with an individual having such
characteristics Every reasonable effort will be made to provide an accessible work
environment for such employees and applicants.

B. Disabled Applicants and Employees

Employment practices (e.g., hiring, training, testing, transfer, promotion, compensation,
benefits, and discharge) will not discriminate against disabled employees or applicants.
The City will engage in the interactive process, as defined by the Americans with
Disabilities Act (“ADA”) and the Fair Employment and Housing Act (“FEHA”), to
determine whether an applicant or employee is able to perform the essential functions
of his/her position. During this process, the City will examine possible reasonable
accommodations that will make it possible for the employee or applicant to so perform.

1. Request for Accommodation. An applicant or employee who desires a
reasonable accommodation in order to perform essential job functions
should make such a request in writing to the Human Resources Director.
The request must identify: 1) the job-related functions at issue; and 2) the
desired accommodation(s). Reasonable accommodation can include, but
is not limited to job restructuring, reassignment to a vacant Position for
which the employee is qualified, leaves of absence, and making facilities
accessible.

2. Reasonable Documentation of Disability. Following receipt of the request,
the Human Resources Director may require additional information, such
as reasonable documentation of the existence of a disability or additional
explanation as to the effect of the disability on the employee’s ability to
perform his/her essential functions, but will not require disclosure of
diagnosis or genetic history.
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Interactive Process. The City will engage in the interactive process, as
defined by the FEHA and ADA, to determine whether an applicant or
employee is able to perform the essential functions of his/her position.
During this process, the City will examine potential reasonable
accommodations that will make it possible for the employee or applicant to
so perform. Such interactive process will include a meeting with the
employee or applicant, the City, and, if necessary, the employee or
applicant’s health care provider.

Case-by-Case Determination. The City determines, in its sole discretion,
whether reasonable accommodations(s) can be made, and the type of
reasonable accommodations(s) to provide. The City will not provide an
accommodation that would pose an undue hardship upon the City or that
is not required by law. The City will inform the employee of any decisions
made under this section in writing.

Fitness for Duty Leave. While the City is engaged in the interactive
process with an employee, the City may require that the employee be
placed on a fitness for duty leave in accordance with Article 22, Section
14.

Medical Examinations.

a. Depending on the essential functions of a position, a medical
examination may be required for:

(1)  Applicants who have received a conditional offer of
employment;

(2) Employees seeking a transfer from one position requiring
general physical abilities to another position requiring
physical abilities of a more different nature;

3) Employees returning to work from a medical leave of
absence. The physician conducting the medical examination
will be supplied with a current job description indicating the
essential functions of the position; or

(4)  When a supervisor observes or receives a reliable report of
an employee’s possible lack of fitness for duty.
Observations and reports may be based on, but are not
limited to, employee’s own self-report of potential unfitness,
dexterity, coordination, alertness, speech, vision acuity,
concentration, response to criticism, interactions with the
public, co-workers, and supervisors.

b. The results of all medical examinations will be kept confidential.

Examination results for newly hired employees and employees
transferring to another position will be kept in the employee’s
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confidential medical file. No employee will hold any position in
which the employee is not able to perform the essential functions of
the job, with or without reasonable accommodation.

C. Prevention of Harassment/ Discrimination/Retaliation

1. City policy prohibits harassment and discrimination based on an
employee’s race, color, ancestry, national or geographical origin, ethnicity,
sex, gender, sexual orientation (including homosexuality, heterosexuality,
and bisexuality), gender identity, gender expression, age, religious or
political affiliation or belief, creed, physical or mental disability, medical
condition, genetic information, marital or registered domestic partner
status, membership in or attitude toward any employee organization,
military or veteran status, and/or any other category protected by federal
and/or state law. In addition, City policy prohibits retaliation because of
the employee’s opposition to a practice the employee reasonably believes
to constitute employment discrimination or harassment or because of the
employee’s participation in an employment investigation, proceeding, or
hearing.

2. Employees who believe they have been harassed, discriminated against,
or retaliated against, should report that conduct to the City, and the City
will investigate those complaints. For more information regarding the
policy and complaint procedures, employees should review the City's
policy against harassment, discrimination, and retaliation.

RULE II. CLASSIFICATION

SEC. 2.1 PREPARATION OF PLAN

The Personnel Officer shall ascertain and record the duties, responsibilities, minimum
standards, and minimum qualifications of all Positions in the City and shall recommend
a classification/compensation plan for all Positions to the City Council for adoption. The
classification/compensation plan need not be contained in only one document, but may
be comprised of various documents. The classification/compensation plan shall consist
of Classes of Positions defined by Class specifications or job descriptions, including the
title. The classification/compensation plan shall be so developed and maintained so
that all Positions substantially similar with respect to duties, responsibilities, authority,
and character of work are included within the same Class, and that the same schedules
of compensation may be made to apply with equity under similar working conditions to
all Positions in the same Class. The classification/compensation plan will contain the
General Salary Schedule and a General Benefits Schedule.

SEC. 2.2 ALLOCATION OF POSITIONS

Following the adoption of the classification/compensation plan, the Personnel Officer
shall allocate every Position in the Classified Service to one of the Classes established
by the plan.
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SEC. 2.3 NEW POSITIONS

A new Position shall not be created and filled until the classification plan has been
amended by the Personnel Officer and adopted by the City Council to provide therefore
and an appropriate eligibility list established for such Position.

SEC. 24 RECLASSIFICATION AND REALLOCATION

If the Personnel Officer determines that the assigned duties for a Position have been
materially changed by the City so as to warrant reclassification, to a new or already
created Class, shall determine whether to recommend that the Position be reclassified
by the City Council. and reallocated by the Personnel Officer to a more appropriate
Class following adoption of an amended classification/compensation plan by the City
Council. Reclassifications shall not be used for the purpose of avoiding restrictions
concerning demotions and promotions, nor to effect a change in salary in the absence
of a significant, ongoing change in assigned duties and responsibilities.

The Personnel Officer shall consider input from the incumbent Employee in the Position
and from the Department Director but shall have sole discretion in determining whether
to recommend reclassification of a Position to the City Council.

SEC. 2.5 CLASS SPECIFICATIONS/JOB DESCRIPTIONS

A. The Personnel Officer with the assistance of the Department Directors will
prepare written job descriptions for each Class of positions.

B. Each job description will include the Class title, a brief description of the scope,
nature, and responsibility of the Class, a description of the tasks or duties ordinarily
performed in the Positions allocated to the Class; a statement of the minimum
gualifications considered necessary for proficient performance of the work, including
education, experience, training, knowledge, skills, physical characteristics, and any
additional factors considered pertinent. Job descriptions are not restrictive. The job
descriptions, shall not be construed as an all-inclusive list of tasks performed; or be
interpreted as restricting the assignment of related tasks not specifically listed therein;
or as limiting the authority of supervisory personnel to assign, direct and control the
work of subordinate employees. A Department Director may assign other related duties
and responsibilities or otherwise direct the work of employees.

C. Substantive revisions to job descriptions that are associated with substantive
changes to the duties performed by a particular Class shall be subject to approval by
the City Council. Non-substantive changes, such as to reflect previous, gradual
changes i to the conditions in which work is currently performed or to improve
accuracy in describing the Class or Position title or non-substantive details associated
with job duties already performed, may be approved administratively by the Personnel
Officer and are not subject to approval by the City Council.

D. Each job description will identify the date of approval or last revision.
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RULE I COMPENSATION

SEC. 3.1 SALARY ON APPOINTMENT

A. New Employees: New employees shall be paid at the first step of the salary
range for the Position to which the employee is appointed except as provided for
elsewhere in these Rules.

B. Advanced Step Hiring: The Personnel Officer may appoint a new employee to
an advanced step of the pay range if it is determined that qualified applicants
cannot be successfully recruited at the first step of the salary range.

C. Reemployment: A person who previously held a Position with the City and was
in good standing may, at the discretion of the City Manager, when reemployed in
a Position with the same or lower pay range than held at separation, be
appointed at the same salary rate which was paid at the effective date of the
person’s termination, or the nearest lower applicable step for the range to which
the person is appointed.

SEC. 3.2 SALARY ANNIVERSARY DATES

Employees shall have a salary anniversary date of the first or sixteenth day of the
month, whichever is closer to the date of his/her initial hire date, promotion, demotion,
reinstatement or reemployment. The salary anniversary date may be modified by the
action of the Appointing Authority under Section 7.6.A.4.

SEC. 3.3 INCREASES WITHIN SALARY RANGE

Employees will normally become eligible for an adjustment in pay after twelve (12)
months of service in the first or starting step. The adjustment shall be made only if
recommended by the Department Director, and if approved by the City Manager. The
remaining steps are incentive adjustments, based on performance evaluation, to
encourage an employee to perform at his/her highest level, and to recognize seniority
and increased skill on the job. Employees are normally eligible for these adjustments
any time after the completion of twelve (12) months of service at the preceding step.
This period may be shortened or extended in conjunction with the performance report
recommendations and as approved by the City Manager.

SEC. 34 SALARY UPON PROMOTION

Except in instances where the granting of a full step increase would result in a salary in
excess of the top step of the salary range, any employee who is promoted to a Position
in a Class with a higher salary range shall be placed on the step in the new higher
range which is at least equal to an advancement of a full step over the step he/she held
in his/her former range. If the maximum of the range would be exceeded by such
advancement, the employee shall receive the top step of the range. An employee thus
promoted is assigned to a new salary anniversary date effective on the date of
promotion.
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SEC. 3.5 SALARY UPON TRANSFER

Any employee who is transferred from one Position to another Position in the same
Class, or to another Position in a Class having the same salary range, shall be
compensated at the same step in the salary range as he/she previously received and
his/her salary anniversary date shall not change.

SEC. 3.6 SALARY ON CHANGE IN RANGE ASSIGNMENT

Whenever a Class is reassigned to either a higher or lower salary range by the Council,
the salary of each incumbent in such Class on the date the reassignment is effective
shall be adjusted to the step/salary Position in the new range that corresponds to the
step/salary he/she was receiving in the former range and he/she shall retain the same
salary anniversary date.

SEC. 3.7 SALARY ON REALLOCATION OF POSITION FOLLOWING
RECLASSIFICATION

A. If, following reclassification, the Position is reallocated to a Class having the
same salary range, the salary and the salary anniversary date of the incumbent
shall not change.

B. If, following reclassification, the Position is reallocated to a Class which has a
higher salary range, the City Manager shall adjust the salary of the incumbent
employee to any step of the higher salary range which is at least as much as
he/she was receiving in the former range and he/she shall retain the same salary
anniversary date.

C. If, following reclassification, the Position is reallocated to a Class with a lower
salary range, and the employee’s salary exceeds the top step of the Class to
which his/her Position is reallocated, his/her salary shall not change until it is
exceeded by the top step of the Class. The employee’s salary anniversary date
shall not change.

SEC. 3.8 CAREER ADVANCEMENT

A. An employee who is currently employed in a Position in the Maintenance & Utility
Field Worker | Class is eligible for Career Advancement to the Journey level
Maintenance & Utility Field Worker Class within the same Position, upon
satisfaction of all of the following criteria:

1. Achieve a rating other than “Does Not Meet Expectations” on his/her most
recent performance report.

2. Complete the steps necessary to obtain a Grade Il Operator Certificate for
Water or Wastewater (whichever is required for the employee’s
assignment.)

3. Submit a copy of the Grade Il Operator Certificate to the City Manager.
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4. Receive and acknowledge written confirmation of Career Advancement
from the City Manager.

B. Career Advancement shall take effect on the first day of the next pay period
following satisfaction of all of the above criteria, A.1 through A.4.

C. An employee who attains Career Advancement shall be placed on the step of the
salary range for the Journey level classification which is at least as much he/she
was receiving in the former range. The employee’s salary anniversary date shall
not change.

SEC. 3.9 SALARY ON DEMOTION

Any employee who is demoted to a Position in a Class with a lower salary range shall
have his/her salary reduced to a salary step in the range for the lower Class which is:

A. If a disciplinary demotion, one or more steps less than that received in the salary
range for the Class from which demoted. A new salary anniversary date shall be
established on the basis of the demotion.

B. If a non-disciplinary demotion, the step he/she would have attained in that lower
Class if his/her services had been continuous in said lower Class with the same
level of performance and length of service. He/she shall retain his/her salary
anniversary date.

SEC. 3.10 ACTING PAY

An employee who is required on the basis of an acting appointment to serve in a Class
with a higher salary range than that of the Class in which he/she is normally assigned,
shall receive the entrance salary rate of the higher salary range or one rate higher than
the rate he/she normally receives, whichever is greater, provided the employee shall
possess the Minimum Qualifications for the higher Class, and perform all the duties and
assume all the responsibilities of the higher Class on a full-time basis. An employee is
entitled to acting pay only after the employee has served for ten (10) consecutive
working days in the higher classification. Acting appointments will be made for an initial
30-day period and may be extended by the City Manager for successive 30-day periods
up to a maximum duration of six (6) months.

SEC. 3.11 ON-CALL PAY

Non-exempt employees in field positions who are placed on "on-call* status by the
Department Director shall receive $60.25 for each pay period for which they are in "on-
call" status.

SEC. 3.12 MONTHLY SALARY

Monthly salary rates for Non-exempt employees are based on a 40-hour work week and
no authorization may be made for such an employee to work less than said work week
without a directly proportionate decrease in compensation, unless paid leave is used to
make up the difference.

-12- Page 90 of 219



SEC. 3.13 LONGEVITY/SERVICE BONUS

As an incentive for continued employment with the City, employees will receive a
serviee bonus on the following schedule:

A. $50 per month for completion of 5 to 9 consecutive or cumulative years of City
employment.

B. $100 per month for completion of 10 to 14 consecutive or cumulative years of
City employment;

C. $150 per month for completion of 15 to 19 consecutive or cumulative years of
City employment.

D. $200 per month for completion of 20 or more consecutive or cumulative years of
City employment.

Employees who were first hired on or before March 1, 1982 and have completed 20 or
more consecutive years of City employment will receive $286 per month.

SEC. 3.14 SPECIAL SALARY ADJUSTMENTS

Notwithstanding anything in these Rules to the contrary, in order to correct gross
inequities, or in exchange for outstanding achievement and performance that the City
Council may find justified, the City Council may by the affirmative vote of no less than
three members, upon recommendation of the City Manager, adjust the salary rate of an
incumbent of a particular Position to any step within the salary range for the Class to
which the Position is allocated.

SEC. 3.15 PAY PERIODS
A. Timing of Pay Periods

1. The salaries and wages of all employees are paid semi-monthly, on the
15th day and the last day of every month.

2. The Personnel Officer retains discretion to change the timing of future pay
periods from semi-monthly to bi-weekly. Should the Personnel Officer
decide to implement this change, employees will receive written notice of
the intended change before the next pay day.

3. In the event a pay day falls on one of the holidays listed in these rules, or
on a Saturday or Sunday, the immediately previous working day shall
become the pay day.
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RULEIV. APPLICATIONS, RECRUITMENT AND EXAMINATIONS

SEC. 4.1 VACANCIES

A.

Vacant regular Positions in the Classified Service may be filled only by selection
from an eligibility list, by acting or provisional appointment, by transfer, by
reinstatement or by demotion. Selection of employees for Positions in the
Classified Service is made by the Department Director for the Position, subject to
approval by the City Manager.

When a Classified Service Position becomes vacant, the Human Resources
Director shall be notified by the Department Director responsible for the Position
regarding the need to fill the vacancy, and the requested method for filling the
vacancy.

Announcements of all vacant Positions in the Classified Service will be posted on
a bulletin board in City Hall.

SEC. 4.2 ANNOUNCEMENT OF VACANCIES/ACCEPTANCE OF

A.

APPLICATIONS

If a continuing need for the Position exists, the Personnel Officer will determine
whether to conduct an initial internal recruitment or proceed directly to an open-
competitive recruitment.

The Personnel Officer may conduct an internal recruitment when he or she
determines, in his/her sole discretion, that doing so is in the best interest of the
City.

1. If the Position will be filled by open-competitive recruitment only, then the
Human Resources Director will publicly advertise the Position by a written
announcement setting forth the basic requirements for the job, a closing
date for acceptance of applications, and information where applications
and the job description can be obtained.

2. If the Personnel Officer determines that an initial internal recruitment will
be conducted, then the Human Resources Director will limit all initial
advertisement for the position to current employees only and will initiate
the examination process in accordance with Section 4.3.A., ending with an
interview with the responsible Department Director.

a. As part of an initial screening process, employees who achieved a
rating of “Does Not Meet Expectations” on their most recent
performance report will be disqualified from further consideration at
the first step of the internal recruitment.

3. Following completion of the interview process for internal applicants and
scoring of candidates in accordance with Section 4.3.A.2.c., the
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Department Director will provide the Personnel Officer with a written
recommendation, as follows:

a. The internal eligibility list should be used in accordance with
Section 4.3.F. to extend a conditional offer of employment.

b. Cause exists as set forth in Section 4.3.B. to abolish the internal
eligibility list and proceed with an open-competitive recruitment for
which any prior internal candidates may re-apply.

C. If the Personnel Officer finds cause to abolish the internal eligibility list, the

affected applicants will receive written notice of this action and of the opportunity
to re-apply in connection with the open-competitive recruitment.

D. For all recruitments, applications will be available in the office of the Human
Resources Director and online through the City’s website. Applications will be
collected by the Human Resources Director until the closing date specified in the
announcement for acceptance of applications.

SEC. 4.3 ELIGIBILITY LIST/SELECTION TESTING

Following the closing date for applications, and completion of the examination process,
an eligibility list shall be created.

A. Examination Process
1. Criminal Conviction History
a. The City shall not ask any applicant for employment to disclose,

through any written form or verbally, at any time, information
concerning an arrest or detention that did not result in conviction, or
information concerning a referral to, and participation in, any pretrial
or posttrial diversion program, or concerning a conviction that has
been judicially dismissed or ordered sealed pursuant to law,
including, but not limited to, Sections 1203.4, 1203.4a, 1203.45,
and 1210.1 of the Penal Code.

Unless otherwise required by law, the City shall not ask an
applicant for employment to disclose, orally or in writing,
information concerning the conviction history of the applicant, until
the City has determined that the applicant meets the minimum
employment qualifications, as stated in any notice issued for the
position. The job announcement for the position in question will
advise whether a lawful exception to this provision applies, such as
for positions subject to the stringent requirements of Public
Resources Code Section 5164.

Applicants who are invited to participate in an interview following
initial screening for minimum qualifications will be requested to
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B.

complete a supplemental application regarding criminal conviction
history for review by the City, and a background screening, as part
of the examination process.

Examination Process and Background Screening

a.

Examinations shall be conducted and used to aid in the selection of
gualified employees. They shall consist of recognized selection
techniques that will fairly test the qualifications of candidates and
shall be job-related. Examinations may include, but are not limited
to, written tests, personal interviews, performance tests, physical
agility tests, evaluation of daily work performance, work samples or
any combination thereof. The Human Resources Director may set
minimum standards for all tests.

All employees will have their fingerprints submitted for clearance
through the California Department of Justice and other agencies as
deemed appropriate. Fingerprints will be submitted using the
“LiveScan” process and in accordance with applicable state,
federal, and local laws regarding the LiveScan process.

The City also retains the right to conduct a thorough background
check of each applicant. When conducting background checks on
applicants, the City shall comply with all requirements of the
Federal Fair Credit Reporting Act and the California Investigative
Consumer Reporting Agencies Act.

Upon scoring of all selection components, the names of applicants
will be placed on eligibility lists, ranked according to scores.

In case of tied scores, the following rules shall apply:

(2) For purposes of placement on the list of eligibles, if an
applicant who has a tied score is a veteran, as that term
is defined in Section 50088 of the California Government
Code, or as may be amended, the tie will be broken in
favor of the veteran, such that the veteran will be placed
at a higher position than the non-veteran.

(2)  All other candidates with tied scores shall be listed in
alphabetical order.

Duration of Eligibility Lists.

1.

Eligibility lists shall become effective upon the Personnel Officer’s
certification that the lists represent the relative evaluations of the
candidates whose names appear on them.
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Unless otherwise provided in these Personnel Rules, eligibility lists shall
be effective for a period of one (1) year from the date of their
establishment, provided that the Personnel Officer may extend the period
not to exceed an additional twelve (12) months. The Personnel Officer
may abolish for cause an eligibility list at any time and request a new
recruitment and the preparation of a new eligibility list for any Class or
position. Two (2) or less names of qualified candidates available for
appointment on an eligibility list constitutes sufficient cause for abolishing
an eligibility list, but is not the sole reason constituting cause.

Removal of Names from Eligibility Lists. The Personnel Officer may remove the

name of any eligible candidate from an eligibility list for any of the following
reasons:

1.

On evidence that the eligible candidate cannot be located by postal
authorities.  Failure to reply within five (5) business days to a letter
requesting information as to availability for appointment, or failure to notify
the Personnel Officer of any change of address resulting in the return of
letters without forwarding by the U.S. Post Office, will be considered
grounds for removal. A candidate who is notified of his/her removal under
this section may request in writing that the Personnel Officer restore
his/her name to the eligibility list. Such a request may be granted if, in the
Personnel Officer's sole discretion, an acceptable reason exists for the
candidate’s failure to reply to a notice requesting availability for
appointment or failure to file a notice of a changed address. Upon receipt
of a verbal or written statement from the eligible candidate declining
appointment and stating that he/she wishes his/her name to be removed
from the eligibility list.

If an offer of regular full-time employment in the Class for which the
eligibility list was established has been declined by the eligible candidate.

If an eligible candidate on a promotional eligibility list leaves the City
service.

After a determination has been made by the Personnel Officer that the
candidate does not meet job-related standards.

Availability of Candidates. It shall be the responsibility of eligible candidates to

notify the Human Resources Department in writing of any change of address or
other change affecting availability for consideration for appointment.

Disqualification based on Criminal Conviction History.

1.

If the supplemental application or a subsequent background screening
discloses a previous criminal conviction, the Personnel Officer will take
into account a number of factors in determining whether to disqualify the
applicant or rescind a conditional offer, if any. Such factors may include
the nature of the position, nature of the conviction, length of time since
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conviction and completion of any resulting incarceration or probation. If
the Personnel Officer disqualifies the candidate based on the conviction,
the City will provide written notification along with a copy of the criminal
history report, if any.

F. Conditional Offer of Employment:

All job applicants are required to submit to a physician’s examination, and depending on
the Position, may also be required to submit to a drug screen, at the City’'s expense,
upon being made a conditional offer of employment. No job commitment shall be made
until a negative drug screen result is obtained, where applicable, and a physician has
certified that the applicant is medically fit to perform the essential functions of the
Position, with or without reasonable accommodation. When the applicant reports to the
medical facility for the scheduled examination, personal identification shall be provided
to the facility in the form of a photograph and verifiable signature (for example, a driver’s
license). All test results will be kept confidential. The applicant will be told whether the
tests were passed or failed, but only the Human Resources Director, the Personnel
Officer and their assistant(s) will have access to the test results, on a need-to-know
basis.

G. Employment Oath:

All employees of the City must complete and sign the Oath or Affirmation of Allegiance
for Public Officers and Employees on the first day of employment or as soon thereafter
as practicable in accordance with Article XX, Section 3 of the Constitution of the State of
California. A signed copy will be included in the employee’s personnel file.

RULE V. APPOINTMENTS

SEC.5.1 APPOINTMENT OF NEW EMPLOYEE
The hire date of a new employee shall be that of the first day actually worked.
SEC. 5.2 PROVISIONAL APPOINTMENTS

A. It shall be the policy of the City to require all Department Directors and other
appointing authorities, whenever possible, to notify the Human Resources
Director of impending or anticipated vacancies in their departments sufficiently in
advance so as to allow for the establishment of an appropriate eligibility list.
However, when the demands of the services are such that it is not practicable to
give such notification and if it is not practicable to delay appointment until a new
eligibility list can be certified, the Appointing Authority may make a provisional
appointment to the Position. As soon as practicable, but not longer than six (6)
months after a provisional appointment has been made, the Human Resources
Director may cause an examination to be prepared, and all Positions filled
provisionally shall be filled by an appointment from an eligibility list. No person
shall be employed by the City under provisional appointment for a total of more
than six (6) months in any fiscal year except that the City Manager may, with
approval of a majority of the Council, extend the period of any provisional
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appointment for not more than ninety (90) days by any one action and shall not
exceed a total of twelve (12) months.

B. A person appointed to a Position on a provisional basis shall not be entitled to
credit for the time served under the provisional appointment toward the
completion of his/her Probationary Period and shall be entitled to the same salary
and other benefits as an applicant appointed from an eligibility list except that
he/she may not be employed under the provisional appointment for longer than
the period authorized herein.

C. No preference shall be allowed in any examination or the establishment of any
eligibility lists for a Position for an applicant who rendered service in that Position
under a provisional appointment.

SEC. 5.3 ACTING APPOINTMENTS TO A HIGHER CLASS

An acting appointment may be made of a current employee to a higher Class or
Position occupied by a person on temporary leave or disability. Such acting
appointment shall not exceed six (6) months. The City Manager may extend acting
appointments for successive thirty (30) day periods. Acting appointments shall be made
in accordance with the provisional appointments section of the Personnel Rules. The
City Manager shall determine the amount of Acting Pay in accordance with Section
3.10. of these Rules Upon the return of the incumbent from leave or disability, the
acting appointment shall be immediately terminated, and the appointee shall resume the
duties and receive the compensation and privileges as if he/she had continued his/her
duties in his/her previous classification.

SEC. 5.4 REINSTATEMENT

The Appointing Authority may, with the approval of the Personnel Officer, reinstate any
person who has resigned in good standing, provided that such reinstatement is
accomplished within one (1) year of the date of resignation, or as otherwise required by
law. Such reinstatement action may, at the discretion of the Appointing Authority, take
precedence over any eligibility list except a reemployment list. Any person so reinstated
shall be subject to a new Probationary Period of the same length as established for new
appointees to a Position in the Class, unless excused by Personnel Officer.

SEC. 5.5 TRANSFER

A. The Personnel Officer may institute a voluntary or involuntary transfer of an
employee from one Position to another vacant Position in the same Class or to a
vacant Position in a comparable Class at the same salary level.

B. An employee who has achieved a rating other than “Does Not Meet
Expectations” on his/her most recent performance evaluation. may initiate a
request for voluntary transfer to an available position in the same Class for which
a recruitment has not yet opened pursuant to Section 4.2, and for which he/she
meets the Minimum Qualifications, by submitting a request in writing to the
Department Director. The Department Director will issue a written
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recommendation to the Personnel Officer as to whether to proceed with an
internal recruitment in accordance with Section 4.2, proceed with an open-
competitive recruitment, or to exercise the discretion to grant the employee’s
transfer request.

C. While the Personnel Officer retains sole discretion whether to institute voluntary
and involuntary transfers, consideration will be given to the affected employee’s
and the Department Director’s wishes.

SEC. 5.6 NEPOTISM
A. Definitions.
1. Applicant. A person who applies for a position at the City and is not a

Current Employee.

2. Change of Status. A change in the legal status or personnel status of one
or more Current Employees.

a. Changes in legal status include but are not limited to marriage,
divorce, separation, or any such change through which a Current
Employee becomes a Family Member or ceases to be a Family
Member of another Current Employee.

b. Changes in personnel status include but are not limited to
promotion, demotion, transfer, resignation, retirement or termination
of a Current Employee who is a Family Member of another Current
Employee.

3. Current Employee. A person who is presently a City employee, or an
elected or appointed City official.

4, Direct Supervision. One or more of the following roles, undertaken on a
regular, acting, overtime, or other basis shall constitute Direct Supervision:

a. Occupying a position in an employee’s direct line of supervision; or

b. Functional supervision, such as a lead worker, crew leader, or shift
supervisor;

C. Participating in personnel actions including, but not limited to,
appointment, transfer, promotion, demotion, layoff, suspension,
termination, assignments, approval of merit increases, evaluations,
and grievance adjustments.

5. Family Member: A spouse, domestic partner, parent, parent-in-law, step-

parent, legal guardian, sister, step-sister, sister-in-law, brother, step-
brother, brother-in-law, child, step-child, legal ward, daughter-in-law, son-
in-law, grandchild, or grandparent.
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6.

Prohibited Conduct. Conduct by Family Members including, but not
limited to, one or more of the following:

a. Participation directly or indirectly in the recruitment or selection
process for a position for which a Family Member is an Applicant.

b. Direct Supervision of a Family Member that does not comply with
limitations set forth in this Rule;

C. Conduct by one or more Family Members that has an adverse
effect on supervision, safety, security or morale.

Guidelines for Applicants.

1.

No qualified Applicant may be denied the right to file an application for
employment and compete in the examination process. However,
consistent with this Article, the City may reasonably regulate, condition, or
prohibit the employment of an Applicant for a full-time position.

Disclosure: Each Applicant is required to disclose the identity of any
Family Member who is a Current Employee.

Assessment by the Personnel Officer. For each Applicant who has a
Family Member who is a Current Employee, the Personnel Officer shall
assess whether any of the following circumstances exist:

a. Business reasons of supervision, safety, security or morale warrant
the City’s refusal to place the Applicant under Direct Supervision by
the Family Member; or

b. Business reasons of supervision, security, or morale that involve
potential conflicts of interest or other hazards that are greater for
Family Members than for other employees, which warrant the City’s
refusal to permit employment of Family Members in the same
department, division, or facility.

Decision of the Personnel Officer: If the Personnel Officer determines that
either of the above circumstances exist, the Personnel Officer shall
exercise his or her discretion to either reject the Applicant or consider the
Applicant for employment in a position that does not present either of the
above circumstances.

Following examination, if the Applicant is successfully certified as eligible
pursuant to Article VIII, he or she may be employed in a position for which
the Personnel Officer has determined that neither circumstance exists
pursuant to Section 5.6(B)(3).

When an eligible Applicant is refused appointment by virtue of this Article,
his or her name shall remain on the eligibility list for openings in the same
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classification. For each opening, the Personnel Officer shall make a
determination consistent with Section 5.6(B)(3).

C. Guidelines for Current Employees.

1.

Employees shall report a Change of Status to the Personnel Officer within
a reasonable time after the effective date of the Change of Status.
Wherever feasible, Employees shall report a Change of Status in advance
of the effective date.

Within thirty days from receipt of notice, the Personnel Officer shall
undertake a case-by-case consideration and individualized assessment of
the particular work situation to determine whether the Change of Status
has the potential for creating an adverse impact on supervision, safety,
security, or morale.

a. The Personnel Officer shall consult with an affected Department
Director to make a good faith effort to regulate, transfer, condition
or assign duties in such a way as to minimize potential problems of
supervision, safety, security, or morale.

b. Notwithstanding the above provisions, the City retains the right to
exercise its discretion to determine that the potential for creating an
adverse impact on supervision, safety, security, or morale cannot
be sufficiently minimized and to take further action pursuant to
Section 5.6(C)(3)(a).

Following a Change of Status or new hire of a Family Member, affected
Department Directors shall reasonably monitor and regulate both Family
Members’ conduct and performance for a period of one year from the date
of the Personnel Officer's determination. The Department Director shall
document these actions. Successive Department Director may re-visit
such a determination at their discretion.

a. If the Department Head determines, subject to any applicable
requirements of due process, that an employee has engaged in
Prohibited Conduct, the Department Director shall re-visit the
Personnel Officer's determination. Depending on the severity of
the Prohibited Conduct, the Department Director may recommend
that the Personnel Officer take one or more of the following
additional measures:

(1)  Transfer one of the Family Members to a similar position that
would not be in violation of this policy. The transfer will be
granted provided the Family Member qualifies and there is
an opening to be filled. There can be no guarantee that the
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new position will be within the same classification or at the
same salary level.

(2) If the situation cannot be resolved by transfer, one of the
Family Members must separate from City employment. If
one of the employees does not voluntarily resign, the
employee with primary responsibility for the Prohibited
Conduct will be discharged.

4, Department Directors who receive complaints from other employees that
one or more Family Members has engaged in Prohibited Conduct shall
respond in accordance with existing complaint and disciplinary
procedures, where applicable.

5. Where situations exist prior to the effective date of this Article that may be
in conflict with this Article, every effort shall be made to reasonably
address the situation so as to avoid any future conflict.

Employee Complaints. Employees who believe that they have been adversely
affected by Prohibited Conduct by one or more Family Member should submit
complaints to a Department Head or to the Personnel Officer.

Savings Clause. Should any provision of this Rule, or any application thereof, be
unlawful by virtue of any federal, state, or local laws and regulations, or by court
decision, such provision shall be effective and implemented only to the extent
permitted by such law, regulation or court decision, but in all other aspects, the
provisions of this Rule shall continue in full force and effect.

RULE VI. PROBATION

SEC. 6.1 PROBATIONARY STATUS

During the Probationary Period the employee, unless subject to the terms and
conditions of an employment contract, may be rejected at any time, for any lawful
reason, or no reason.

SEC. 6.2 PROBATIONARY PERIODS

A.

The Probationary Period shall not include time served under a temporary, acting
or provisional appointment. Periods of time on leaves longer than thirty (30) days
require that the Probationary Period be extended a period of time equal to the
amount of time spent on leave.

Length of Probationary Period:

1. All original and promotional appointments shall have a Probationary
Period of one (1) year.

2. Probationary Period - Transfers: Whenever a transfer is made, at the
initial request of the employee, the transfer shall be subject to the
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employee satisfactorily completing a six (6) month probation period in the
new Position or completing the remainder of the original Probationary
Period, whichever is longer.

3. Performance Reports for Probationary Employees. In accordance with
Section 7.3, during the probationary period, all probationary employees
will be evaluated in three month increments for the duration of the
probationary period.

4, Extension _of Probationary Period: At the discretion of the Appointing
Authority, any employee serving a Probationary Period may at the
conclusion of such period have his/her Probationary Period extended for
up to an additional six (6) months, but for no longer than a total of twelve
months. The Appointing Authority shall notify the Personnel Officer of
such contemplated extension of the Probationary Period, before taking
such action. Employees shall be notified in writing of any extension
Probationary Periods.

SEC. 6.3 REGULAR STATUS

A.

An employee’s status shall be considered regular upon his/her completion of the
applicable Probationary Period, including any extension implemented in
accordance with Section 6.2.B.4.

If a probationary employee receives written notice of rejection from the Personnel
Officer prior to expiration of the applicable Probationary Period, the employee
has not attained “completion” within the meaning of Section 6.3.A .

SEC. 6.4 REJECTION DURING PROBATIONARY PERIOD OF PROMOTED

A.

EMPLOYEES

Reqular Employees: A Regular employee who is rejected during the
Probationary Period from a Position to which he/she has been promoted shall be
reinstated to the Position from which he/she was promoted, if such Position is
vacant and existing, unless he/she is discharged for cause, which would have
been sufficient to cause his/her discharge from his/her former Position as well. In
such case, the employee shall be entitled to appeal his/her discharge as
provided in these rules.

Probationary Employees: Employees promoted to a higher Class while on
probation in a lower Class and who subsequently fail to perform satisfactorily in
the promoted Position will be entitled to return to their former Position provided
the Position has not been eliminated and is vacant. Such employee shall
continue to serve a Probationary Period for the length of time remaining on the
Probationary Period at the time of promotion.
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RULE VII.
PERFORMANCE REPORTS

SEC. 7.1 POLICY

It is the policy of the City that periodic and regular reports be made as to the efficiency,
competency, conduct and merit of its employees. To this end, it is the responsibility of
the City Manager and the Department Directors that these ratings be made. It is the
responsibility of the Human Resources Director to provide and prescribe the forms and
procedures to be used in such reports of performance so that the program of
performance reporting will be carried on in a sound, timely, and effective manner.

SEC. 7.2 AUTHORITY TO MAKE REPORTS

Department Directors shall have the authority to prepare reports of performance for
those employees within his/her department. The City Manager shall prepare reports of
performance for the Department Directors. The City Manager shall review and approve
all personnel performance reports following review and signature by the employee and
his/her Department Director.

SEC. 7.3 TIME FOR REPORTING

A. Probationary Employees: Within ten (10) days prior to the completion of every
three (3) months during the Probationary Period, the Department Director shall
furnish the Human Resources Director with a report as to the progress and
capacity of the probationary employee, a copy of which shall also be furnished to
the probationer.

B. Reqular Employees: A report for an employee shall be prepared and received
within thirty (30) days after his/her salary anniversary date, provided that the
employee may in addition be given a report of performance at any other time
during the year upon his/her request or at the discretion of the Appointing
Authority, and provided further that any employee who has been rated
“improvement needed” or “unsatisfactory” (or equivalent i.e. “does not meet
expectations”) shall be reported on again three (3) months from receiving such
rating and again three (3) months subsequent to that in connection with a
Performance Improvement Plan, as set forth in Section 7.6.B.

C. Lack of Opportunity to Observe Performance: If, as a result of extended absence
or other circumstances resulting in a Department Director's opportunity to
observe an employee's performance for fewer than three (3) months, the
employee and Department Director may mutually agree in writing to delay
issuance of the report of performance by up to three (3) months. If the employee
is eligible for a step advancement, and the Department Director determines that
the employee's performance so warrants, he/she may recommend to the City
Manager that the employee receive the step advancement retroactively to the
salary anniversary date.

-25- Page 103 of 219



SEC. 7.4 REVIEW WITH EMPLOYEE

It is acknowledged that one of the prime benefits of a sound performance rating system
is that it can bring together the employee and his/her Department Director in a frank and
constructive discussion and appraisal of the employee’s work and the specific ways in
which it may be improved. Therefore, each performance report shall be thoroughly
discussed with the employee with this view in mind. The employee shall sign the report
to acknowledge its contents. Such signature shall not necessarily mean the employee
endorses the content of the report. The employee shall be entitled to submit a written
response to his/her performance report within 10 calendar days of receipt of the
performance report. Any such response will be attached to the employee’s
performance report and maintained in his/her regular personnel file. No administrative
appeal of the rating or contents of a performance report may be had by the employee.

SEC. 7.5 DISTRIBUTION OF REPORTS

Reports shall be prepared in three (3) copies. After review and approval of the
Appointing Authority, one copy shall be retained by him/her for his/her files, one copy
provided to the employee, and one copy shall be transmitted to the Human Resources
Director. The Human Resources Department copy, along with any response by the
employee, shall be made a part of the employee’s employment history and included in
the employee's personnel file.

SEC. 7.6 PERFORMANCE RATINGS

A. Effects of “Improvement Needed” and “Unsatisfactory” Ratings:

1. Any employee who receives an overall rating of “unsatisfactory” or of
“improvement needed” (or equivalent “i.e. “does not meet expectations”)
will not be eligible to be appointed off of any eligibility list until a
satisfactory rating is established.

2. Any employee who receives an overall rating of “unsatisfactory” or of
“improvement needed” (or equivalent i.e. “does not meet expectations”)
will not receive any merit salary increase during the period following the
report, except as provided in subsection 5 below.

3. Any employee who receives an overall rating of “unsatisfactory” or of
“improvement needed” (or equivalent i.e. “does not meet expectations”)
may be subject to a Performance Improvement Plan, as provided in
subsection 7.6.B., below.

4, In any case, where an employee receives an overall rating of
“unsatisfactory” on two (2) consecutive occasions or ‘“improvement
needed” (or equivalent i.e. “does not meet expectations”) on three (3)
consecutive occasions, Disciplinary Action shall be taken by the
Appointing Authority as provided for in these rules, if such action has not
already been taken.
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If an employee who has been denied a merit salary increase improves
his/her performance to such an extent that the Appointing Authority
believes a merit salary increase is now justified, the Appointing Authority
shall indicate the improvement on a report of performance form and may
specifically award a merit salary increase. Additionally, in awarding the
merit salary increase under this subsection, the Appointing Authority may
change the merit salary increase anniversary date to the date of the award
of the merit salary increase or may permit the anniversary date to remain
the same. Any merit salary increase awarded under this subsection shall
not be made retroactive.

Performance Improvement Plan:

1.

The Personnel Officer may authorize the use of a Performance
Improvement Plan following an employee’s receipt of an overall rating of
“unsatisfactory” or “improvement needed” (or equivalent i.e. “does not
meet expectations”) in his/her most recent performance report, or upon
request of a Department Director whose other efforts to have an employee
conform to the Department’s policies and procedures or other standards of
performance have not been successful.

A Performance Improvement Plan is not a disciplinary action, and should
not be used in place of appropriate disciplinary action.

A Performance Improvement Plan shall detail the specific reasons that
performance is deficient or non-compliant, requirements for improvement,
the number of special and/or regular evaluation periods that the Plan is
intended to be in place, and a schedule for review of the employee’s
progress under the Plan.

The employee will receive an opportunity to meet with his/her Department
Director or the Personnel Officer to provide input into the terms of the
Performance Improvement Plan before the Plan takes effect. However, in
the Personnel Officer's discretion, the Performance Improvement Plan
may take effect prior to expiration of the employee’s time to respond to
his/her performance report; as set forth in Section 7.4.

The Personnel Officer shall retain discretion to determine at any time that
an employee under a Performance Improvement Plan has not
demonstrated reasonable improvement and that the Plan should be
discontinued.

The Personnel Officer may further determine at any time that Disciplinary
Action is warranted to address an employee’s insufficient performance or
other misconduct in accordance with Rule XII.

If the Personnel Officer determines that the employee has demonstrated
sufficient improvement under the terms of the Performance Improvement
Plan, and the employee then maintains acceptable performance over the
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full period of the Performance Improvement Plan, then the Plan shall be
considered “successful.”

a. After the completion of a “successful” Performance Improvement
Program, the City shall maintain a record of the Program in the
employee’s personnel file.

8. If the Personnel Officer determines that a Performance Improvement Plan
has not been *“successful,” or that the employee’s performance has
regressed in the evaluation period following completion of a “successful”
Performance Improvement Plan, the Personnel Officer may determine that
disciplinary measures are warranted in accordance with Rule XII.

RULE VIII.
HOURS OF WORK/OVERTIME

SEC. 8.1 POLICY

It is the policy of the City that eight (8) hours shall constitute a day’s work and five (5)
days shall constitute a week’s work, for all Full-Time Employees, except that work days
and work weeks of a different number of hours may be established in order to meet the
varying needs of the different City departments where permitted by law.

SEC. 8.2 WORK WEEK

The work week shall be seven (7) consecutive twenty-four (24) hour periods starting at
12:01 a.m. on Monday and ending at midnight on the following Sunday.

SEC. 8.3 DAILY HOURS OF WORK

Daily hours of work or shifts for employees within departments shall be assigned by
Department Directors as required to meet the operational requirements of said
departments. The normal work shift for employees is eight (8) hours per day.

SEC. 8.4 CHANGE IN WORKING HOURS

Any foreseeable absence or deviation from scheduled working hours desired by an
employee shall, in advance, be cleared in writing through the office of the Human
Resources Director, and such absence shall be noted on the employee’s time sheet.

SEC. 8.5 OVERTIME AND COMPENSATORY TIME OFF

A. Overtime Compensation:

1. Employees shall not perform work outside of their regularly scheduled
shifts unless requested to do so by a Department Director or with advance
written authorization from a Department Director. This requirement
applies to, but is not limited to:

a. Work performed before the start of the shift;
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b. Work performed during meal periods;

C. Work performed after the end of the shift; and

d. Other work performed "off the clock” including work performed at
home.
2. All employees shall take reasonable measures wherever feasible to avoid

the need for work to be performed outside of their regularly scheduled
shifts. Where required, time spent on such work shall be kept to a
minimum.

3. Department Directors shall adhere to the following guidelines in requesting
or assigning work outside an employee’s regularly scheduled shift:

a. An employee who may be required to perform work outside the
regular shift shall be notified of the apparent need for such work as
soon as practicable prior to when the work is expected to begin.

b. When practicable, opportunities shall be made available on an
equal basis to employees capable of performing the work.

4, Non-exempt employees shall be paid at one and one-half times the
employee's regular rate of pay for all hours worked in excess of forty (40)
hours in a work week. Vacation, sick leave, holidays, jury duty and
compensatory time off shall not be considered hours worked. Although no
Department Director shall be entitled to any compensation for overtime
work, Department Directors shall receive management leave as specified
in Section 9.13.

5. Employees shall be subject to discipline, up to and including termination,
for violation(s) of this section.

Compensatory Time Off: Employees may elect to convert earned overtime to
compensatory time off at the rate of one and one-half (1%2) hours for each hour
actually worked, subject to the prior approval of the Department Director.
Employees may not accrue more than eighty (80) hours of compensatory time
off. Employees shall be permitted to use compensatory time off within a
reasonable period of time after the employee makes a request, provided that it
does not unduly disrupt the City’s operations. "Unduly disrupt” shall mean that it
would impose an unreasonable burden on the City’s ability to provide services of
acceptable quality and quantity for the public during the time the employee
requested off. Compensatory time off shall be used within one (1) year from the
time overtime was performed. If the Department Director is unable to schedule
and grant the time off within one (1) year, cash payment shall be made at the
employee’s current rate of pay in lieu of compensatory time off. An employee
whose employment is terminated for any reason shall be paid for all unused
compensatory time off at a rate of the higher of (1) the average hourly rate the
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employee earned during the last three (3) years of employment; or (2) the final
hourly rate earned by the employee.

SEC. 8.6 REST BREAKS

Non-exempt employees shall be entitled to a paid 15-minute break for every four (4)
hours worked. Such time shall be considered hours worked.

SEC. 8.7 MEAL PERIODS

A.

Non-exempt employees are entitled to unpaid, thirty minute meal periods during
which they shall be entirely relieved of responsibilities and restrictions. Such
time shall not constitute hours worked.

Department Directors shall schedule meal periods to ensure appropriate
coverage.

Non-exempt employees who work during their meal periods shall be paid for time
worked.

RULE IX.
LEAVES OF ABSENCE

SEC.9.1 HOLIDAYS

A.

The following days shall be recognized and observed as paid holidays:

New Year’'s Day (January 1)
Martin Luther King Jr.’s Birthday
Presidents’ Day

Memorial Day

Independence Day (July 4)
Labor Day

Admission Day (September 9) (taken as a floating holiday)
Veteran's Day (November 11)

. Thanksgiving Day

10. Day After Thanksgiving Day

11. Christmas Eve (December 24)
12.  Christmas Day (December 25)

©CoNouh~wNE

For purposes of this Rule, a holiday will be considered to be "observed" by the
City solely on those days on which City Hall would usually be open but is closed
due to the holiday.

If a holiday falls on a Sunday and is observed nationally the following Monday,
the City will observe the holiday on the following Monday.

Full-Time and Probationary Employees shall receive one (1) day’s pay for each

of the holidays listed above for the number of hours they would have been
scheduled to work.
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E. Whenever a holiday falls on a Saturday or Sunday and is not otherwise observed
by the City, the employee will be granted an additional vacation day for each
Saturday or Sunday holiday worked.

F. If any employee works on the day the City observes any of the holidays listed
above (excluding Admission Day), he/she shall be paid for all hours worked at
the rate of two (2) times his/her hourly rate of pay and shall be granted a different
day off in lieu of the holiday.

G. Birthday Holiday: Each employee is entitled to one paid holiday in celebration of
his/her birthday. The employee is required to observe this holiday on a date that
falls within the period from seven calendar days before to seven calendar days
after the employee’s birthday. If the employee is unable to observe the birthday
holiday during this time period because the Department Director has determined
that it would cause a hardship to the department or to the City, the City Manager
can approve an exception in writing to permit the employee to observe the
birthday holiday at a later date in the same calendar year. An employee who
does not observe his/her birthday holiday in the time period specified, and does
not request an exception before the expiration of the birthday holiday observation
period, shall not be permitted to observe the birthday holiday that year. A
birthday holiday has no cash value and shall not be paid out or carried forward.

SEC. 9.2 VACATION

A. Full-time Regular and Probationary employees in all classifications shall accrue
vacation, on a daily basis, according to the following schedule:

1. From the date of hire through five (5) years of service: ten (10) days per
year.

2. Beginning the sixth year through ten (10) years of service: fifteen (15)
days per year.

3. Beginning the eleventh year of employment: twenty (20) days per year.

B. The City Manager may in his/her sole discretion, permit a Department Director to
accrue vacation on a schedule other than as specified in Section 9.2.A. The City
Manager shall specify the applicable schedule in writing at the time of hire.

C. The maximum number of vacation days that may be accumulated by an
employee is forty (40) days. Once an employee reaches the maximum
accumulation, he/she shall cease vacation accrual until his/her total number of
vacation hours falls below the maximum allowable.

D. A maximum of five (5) vacation days per calendar year may be converted to

compensation and shall be paid at the employee’s rate of pay at the time of the
conversion.
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E. An employee may also convert an additional five (5) vacation days per calendar
year to compensation, which shall be paid at the employee’s rate of pay at the
time of the conversion, provided that the employee takes an additional five (5)
days of vacation off work during the same pay period in which the conversion
occurs.

F. At termination of employment for any reason, the City shall compensate the
employee for the employee’s accumulated vacation time at the employee’s
straight time rate of pay at the time of termination.

G. The City will not require an employee to take vacation time in lieu of sick leave or
leave of absence during periods of illness. However, the employee may elect to
take vacation time in case of extended illness constituting a "serious health
condition" within the meaning of the City's Family Care and Medical Leave,
Pregnancy Disability Leave, and Military Family Leave Policy where sick leave
has been fully used.

H. If a holiday falls on a work day during an employee’s vacation period, that day
shall be considered as a paid holiday and not vacation time.

Vacations may be scheduled at any time during the year upon written approval of
the Department Director.

SEC. 9.3 SICK LEAVE
A. Definitions:

1. Immediate Family: Immediate Family means a biological, adopted, or
foster child, stepchild, legal ward, or a child to whom the employee stands
in loco parentis; biological, adoptive, or foster parent, stepparent, or legal
guardian of an employee or of the employee’s spouse or registered
domestic partner, or a person who stood in loco parentis to either the
employee or the employee’s spouse or domestic partner as a minor; or an
employee’s spouse, registered domestic partner; grandparent; grandchild;
or sibling, including half-siblings.

2. Permitted Use of Sick Time:

a. Permitted Use of Sick Time consists of any of the following:

(2) Diagnosis, care, or treatment of the existing health condition
of an employee or a member of the employee’s Immediate
Family;

(2) Preventative care for an employee or a member of the
employee’s Immediate Family;

3) For employees who are victims of domestic violence, sexual
assault, or stalking, leave taken for the purposes described
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in Sections 230(c) and 230.1(a) of the California Labor
Code.

(4) Extension of Bereavement Leave to which an employee is
entitled under Section 9.4.

3. Full-Time Employees: For purposes of this policy a “Full-Time Employee”
means any Regular or Probationary Full-Time Employee, as defined in
Section 1.4.B.18.

4, PTS Employees: For purposes of this policy a “PTS Employee” means
any employee who is not a Full-Time employee, including, but not limited
to, part-time, temporary, and seasonal employees.

5. New Hires: For purposes of this policy, a “New Hire” refers to any
employee hired to work at the City on or after July 1, 2015.

6. Employees: For purposes of this policy the term “Employees” without
further modification includes all City employees, regardless of status or
hire date.

B. Eligibility:

All Employees are eligible to accrue and use paid sick leave in accordance with the
applicable terms of this policy.

C. Waiting Period Prior to Use of Sick Leave by New Hires:

All New Hires must complete an initial, one-time 90-calendar day waiting period before
using sick leave. Employees who leave City employment before completion of the 90-
day waiting period are not entitled to use any sick leave. However, New Hires who
return to City employment within 12 months of separation will have their sick leave
balances restored in accordance with Section 9.3.H and need only complete the
remainder of the 90-day period before becoming entitled to use available sick leave.

D. Accrual:
1. Full-Time Employees

Full-Time Employees shall earn sick leave at the rate of 8 hours per month. There shall
be no limit on sick leave accrual.

2. PTS Employees

a. PTS Employees will receive a bank of 24 hours of sick leave on
July 1, 2015 or on the first day of the next month following their first
date of employment, whichever is later. New Hires must satisfy the
waiting period set forth in Section 9.3.C. before using any time from
the sick leave bank.
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E.

F.

b. The City will provide an additional bank of 24 hours of sick leave on
January 1 of each subsequent calendar year to each PTS
employee.

C. PTS Employees shall accrue no additional sick leave beyond the
24-hour bank and shall have no right to carry over banked hours
from year to year.

Notice:

1.

Unscheduled Time Off: An Employee shall contact his/her immediate
supervisor prior to the commencement of the assigned work shift, or as
soon thereafter as is practical, to report absence from work due to a
Permitted Use of Sick Time. Consideration shall be given to emergency
situations that restrict the employee from contacting his/her immediate
supervisor prior to his/her assigned work shift, including, but not limited to
accident, injury, or hospitalization.

a. An employee shall notify his/her immediate supervisor before the
employee leaves the work site prior to completion of the work shift
due to any unscheduled Permitted Use of Sick Time; however, the
employee need not provide the reason that sick time is needed to
the immediate supervisor.

Scheduled Time Off: Notice of time off for scheduled appointments
involving a Permitted Use of Sick Time such as personal medical
appointments must be provided to the Department Director at least one
week in advance of the appointment, whenever feasible. Every effort
should be made to schedule such appointments at times that do not
conflict with the City's work schedule.

a. The employee shall again notify his/her immediate supervisor
before the employee leaves the work site prior to completion of the
work shift due to the scheduled Permitted Use of Sick Time.

Medical Certification or Other Documentation:

Employees off work on sick leave for a period of four or more consecutive days may be
required at any time to provide a doctor's note or other relevant documentation

G.

certifying that the reason for the employee’s absence is a Permitted Use of Sick Time,
and if the employee is unable to return to work, stating how long the employee is
expected to be unable to do so.

Return to Work:

For any absence of four more or days due to an employee’s own illness or injury, the

supervisor may require that the employee provide a note from his/her physician,

releasing the employee with or without restrictions, before the employee may return to

work.
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H. Reinstatement of Unused Sick Leave Balances:

An Employee who separates from employment with the City and returns to active
employment within 12 months of his/her separation date shall have his/her unused sick
leave balance reinstated, up to a maximum of 24 hours. For purposes of this provision,
unused sick leave is leave that was accrued, but never taken by the Employee, and that
was not converted to Personal Leave under Section 9.5.

l. Retention and Inspection of Records Pertaining to Sick Leave:

The City shall keep records documenting the hours worked and paid sick leave accrued
and used by an employee for three years. Upon reasonable request, and within 21
calendar days after the request, the City shall afford current and former employees the
right to inspect or copy records pertaining to their hours worked and paid sick days
accrued and used. Access to all other personnel records shall be governed by Rule
XIX.

J. Abuse of Sick Leave:

Employees who do not comply with this policy, including providing insufficient notice of
sick leave or using sick leave for reasons other than for a Permitted Use of Sick Time,
are committing abuse of sick leave, which is grounds for discipline, up to and including
termination. The City reserves the right to take reasonable steps to determine whether
an employee is abusing sick leave, including, but not limited to, attempting in-person or
electronic communication with an employee using sick leave, identifying and tracking
consistent patterns of sick leave use, such as in connection with weekends, holidays,
and scheduled days off, and considering social media content or other relevant
evidence that is either publicly available or shared voluntarily by other employees or
interested individuals.

K. Retirement Credit for Sick Leave:

When an employee retires under the California Public Employees Retirement System
(CalPERS), a credit for his/her unused sick leave shall be converted to additional
service credit at the rate of 0.004 years of service credit for each day of unused sick
leave (i.e., 250 days of sick leave equals one additional year of service credit) per
CalPERS contract with the City.

SEC. 94 BEREAVEMENT LEAVE

A. Employees are entitled to paid bereavement leave in the event of death in their
immediate family. Bereavement leave is a separate benefit from other paid
leaves; however, sick leave may be used to supplement the periods provided in
Section 9.4.B.

B. Employees will receive up to three (3) working days of paid bereavement leave

per calendar year, per immediate family member. Employees who provide
documentation demonstrating a need for their attendance at a distance greater
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than 300 miles from the City may be permitted up to a total of five (5) working
days of paid bereavement leave, at the discretion of the Personnel Officer.

For purposes of this Section 9.4, "immediate family" shall have the same
definition as in Section 9.3.A.1. Requested exceptions to this definition may be
approved in advance at the sole discretion of the Personnel Officer.

SEC. 9.5 PERSONAL LEAVE

A.

Full-time Employees may convert sick leave to personal leave in accordance with
the procedure set forth in this Section. On January 1 of each year, if an
employee has a minimum of ten (10) days (80 hours) of accumulated sick leave,
ten percent (10%) of that accumulated sick leave will be available for conversion
to, and use as, personal leave, during that calendar year. For example, an
employee with twelve (12) days of sick leave on January 1 would have available
1.2 days of personal leave.

No employee is required to convert sick leave to personal leave. However, when
sick leave is converted and used as personal leave, the amount of the personal
leave used will be deducted from the employee’s accumulated sick leave
balance. Thus, in the example above, if the employee used the 1.2 days of
personal leave before earning any additional sick leave, the employee’s
accumulated sick leave balance would be 10.8 days.

Any additional sick leave accrued, but not used, during the calendar year will be
added to the employee’s accumulated sick leave balance for calculating the
amount of personal leave that will be available for the following calendar year.

SEC. 9.6 MILITARY LEAVE

Military leave shall be granted in accordance with Section 395 of the Military and
Veteran’s Code and the Federal Uniformed Services Employment and Reemployment
Rights Act.

SEC. 9.7 JURY DUTY

A.

This policy shall apply to full-time and probationary employees in all
classifications.

An employee summoned for jury duty will immediately notify the Human
Resources Director. While serving on a jury, he/she will be given a leave of
absence, with pay, for the duration of said jury duty. Said leave of absence with
pay is conditional upon the employee returning to work upon his/her dismissal
each day to complete his/her normal work day. It is also conditional upon the
employee’s conveyance to the City of any compensation received as a juror, not
including any travel allowance received.
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SEC. 9.8 VOTING LEAVE

In accordance with California Election Code sections 14000 and 14001, if a registered
voter does not have sufficient time outside normal working hours within which to vote at
general direct primary or presidential elections, he/she may take off such working time
as will enable him/her to vote. The scheduling of the time referenced above shall be
subject to the approval of the Department Director and shall normally be at the
beginning or end of a work shift. A maximum of two (2) hours may be taken with pay.
The employee must provide two (2) days notice of the need for voting leave.

SEC. 9.9 ELECTION OFFICIAL LEAVE

Employees serving as an election official shall be permitted leave in order to so serve.
Such leave is unpaid, but, at their option, employees may request to use vacation leave
to serve as an election official. An employee taking leave to serve as an election official
is required to give his/her Department Director at least ten (10) days notice before the
date of the election in which the employee is to serve as an election official. Employees
serving as an election official are required to provide their Department Director with
proof of service prior to taking leave.

SEC. 9.10 LACTATION BREAKS

A. In accordance with California and federal law, the City will provide an employee
with reasonable unpaid time off and an appropriate area for the purpose of the
employee expressing breast milk for the employee’s infant child.

B. For purposes of this Section 9.10, an "appropriate area" is a place other than a
bathroom that is in close proximity to the employee's work area and that is
shielded from view and free from intrusion by other employees and the public.
The City will consider input from the affected employee but retains sole discretion
in identifying an "appropriate area" on a case-by-case basis.

SEC. 9.11 UNPAID LEAVES OF ABSENCE

A. Upon the request of the employee and the recommendation of the Appointing
Authority, a leave of absence without pay may be granted by the Council or City
Manager to an employee, who immediately preceding the effective date of such
leave, shall have completed at least one year of continuous service.

1. An employee shall not be entitled to a leave of absence as a matter of
right, but only upon good and sufficient reason.

2. Request for leave of absence without pay shall be made in writing to the
Human Resources Director, and shall state specifically the reason for the
request, the date when it is desired to begin the leave, and the probable
date of return. The Human Resources Director will transmit the request to
the Council, in the case of leaves of more than one hundred twenty (120)
days. A request for a leave of one hundred twenty (120) days or less may
be approved by the City Manager, upon recommendation of the
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Appointing Authority. A physician’s statement will be required of
employees who request leave of absence without pay as a result of a
medical condition. However, employees are not required to include
information regarding diagnosis.

3. A leave of absence without pay may be granted by the Council for a
period not to exceed one year provided that the Council may extend such
leave for up to an additional year.

4, An employee shall be entitled to reinstatement in his/her regular position
upon completion of the authorized period of leave.

The Appointing Authority may grant a leave of absence without pay for a
reasonable period of time to any employee who is injured on the job, or has a
"serious health condition” within the meaning of the City's Family Care and
Medical Leave, Pregnancy Disability Leave, and Military Family Leave Policy
even though the employee does not meet the one year of continuous service
requirements as specified in Section .9.11.A.

A leave of absence without pay granted by the Appointing Authority or the
Council under Section 9.A. or 9.B. shall not be construed as a break in
continuous service or employment, and rights accrued at the time leave is
granted shall be retained by the employee. However, vacation credits, sick leave
credits, increases in salary and other similar benefits shall not accrue to a person
granted such leave during the period of absence. An employee reinstated after
leave of absence without pay shall receive the same step in the salary range
he/she received when he began his/her leave of absence. Time spent on such
leave without pay shall not count toward service for increases within the salary
range, and the employee’s salary anniversary date shall be set forward one
month for each thirty (30) consecutive days taken.

SEC.9.12 UNAUTHORIZED LEAVES OF ABSENCE AND FAILURE TO RETURN

A.

FROM LEAVE

An employee may be considered to have voluntarily resigned from his/her
employment with the City under any of the following circumstances:

1. Absence from his/her job for more than two (2) working days without
compliance with applicable notice requirements under these Rules;

2. Any action taken during a leave of absence from the City that is
inconsistent with an intention to return to employment with the City, such
as accepting full-time employment with another employer;

3. Failure to return to employment following the expiration of an authorized
leave of absence, unless the City permits extension of the leave.

The City shall provide written notice to employees who are considered to have
voluntarily resigned. The notice shall describe the facts on which the voluntary
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resignation is based and the right to petition the Personnel Officer for
reconsideration.

C. Employees who are considered to have resigned under Section 9.12.A. can
petition the Personnel Officer for reconsideration by submitting a written
statement within five (5) days of the date of notice. The Personnel Officer shall
review the employee’s statement to determine if good cause is present, and shall
decide whether the employee’s voluntary resignation will be withdrawn.

D. Any unauthorized absence may be cause for Disciplinary Action as provided in
Rule XII.

SEC. 9.13 MANAGEMENT LEAVE

Department Directors shall receive eight (8) days of management leave per calendar
year, which may be used at the Department Director's discretion, with advance approval
by the City Manager. During their first year as a Department Director, they shall obtain
a pro rata amount of management leave commensurate with the time remaining in the
calendar year. Management leave may be carried forward from year to year. The
maximum number of days that may be accumulated by an employee as management
leave is sixteen (16) days. Once an employee reaches the maximum accumulation,
he/she shall cease accrual of management leave until his/her total number of vacation
hours falls below the maximum allowable. Department Directors will be compensated
for management leave at the time of termination of employment at their straight time
rate.

SEC. 9.14 SICK LEAVE DONATION POLICY

A. Purpose: The purpose of this Policy is to establish a program and procedures for
employees to volunteer to donate a portion of their accumulated sick leave time
to fellow employees who meet the criteria for eligibility in Section 9.14.B. There
have been occasions when an employee, due to a catastrophic illness or injury,
has exhausted all forms of paid time off. Such seriously ill employees have been
forced to go without compensation for a length of time. This Policy is designed to
address such circumstances. Participation by donors or recipients in the Sick
Leave Donation Program is entirely voluntary.

B. Sick Leave Donation Banks: The Sick Leave Donation Program will allow an
employee to request that a Sick Leave Donation Bank be established on his/her
behalf. A Sick Leave Donation Bank shall not be established unless the City
Manager or the City Manager’s designee has approved the employee’s request.
Leave donations will be credited to a particular recipient's Sick Leave Donation
Bank and will be for use by that designated recipient only.

1. Eligibility of Employee for Sick Leave Donations: To be eligible to receive
approval for establishment of a Sick Leave Donation Bank on his/her
behalf, an employee must meet all the following conditions:
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Must meet the criteria for use of sick leave in accordance with
Section 9.3; and,

Must have been employed by the City in a full-time Position for at
least one year; and,

Must submit a confidential statement from a treating physician
which indicates that the employee’s absence is due to a qualifying
reason under Section 9.14.B.2. and estimates the duration of the
employee’s absence from work; and,

Must have applied for long-term disability insurance, if any, or for
Workers’ Compensation benefits, if eligible, and have authorized
the City to integrate any such awarded benefits with available leave
balances; and,

Must have exhausted all earned leave balances (including sick,
vacation, compensatory time, and management leave). However,
the Human Resources Director may approve the solicitation and
acceptance of sick leave donations prior to all balances being
exhausted when the physician’s statement and existing leave
balances indicate that all such balances will be exhausted within
the next two pay periods.

Qualifying Reasons to Request Donated Sick Leave:

a.

For purposes of Section 9.14 a "qualifying reason” to request
donated sick leave is one of the following:

(1) The employee has a "serious health condition" that requires
the employee's absence from work for longer than two (2)
pay periods, including intermittent absences that are related
to the same "serious health condition”; or

(2) The employee is caring for an "immediate family member"
who has a "serious health condition" that requires the
employee's absence for longer than two (2) pay periods.

(3) The employee needs additional time off after the death of an
"immediate family member," beyond his/her entitlement
under Section 9.4.

For purposes of this Section 9.14, a "serious health condition” has
the same meaning as in the City's Family Care and Medical Leave,
Pregnancy Disability Leave, and Military Family Leave Policy.

For purposes of this Section 9.14, an "immediate family member"
shall have the same definition as in Section 9.3.A.1.
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Sick Leave Donation Bank Guidelines: Leave donations will be credited to
a recipient’'s Sick Leave Donation Bank on an hour-for-hour basis,
regardless of the hourly pay rate of any particular employee. While using
leave from the recipient’s Sick Leave Donation Bank, the recipient will be
treated as though he/she was merely using the recipient’s own sick leave.
Thus, the recipient will accrue additional vacation or sick leave, as usual,
during the use of hours from the Sick Leave Donation Bank. Any hours of
donated sick leave remaining in the Sick Leave Donation Bank at the time
the Bank is abolished will be returned pro rata (in proportion to the number
of hours each employee donated) to all employees who donated to the
Sick Leave Donation Bank. The donated hours used by the recipient are
taxable to him/her in accordance with Internal Revenue Service
regulations and are subject to withholdings as required by law.

Leave Donations: Donations of sick leave are subject to the following

requirements:

1.

Minimum Donations: Participating employees must donate a minimum of
four hours from their accumulated sick leave balance. No donation from
an employee will be permitted that would result in the donor's
accumulated sick leave balance, immediately after the donation, being
below eighty (80) hours of accumulated sick leave.

Whole Hour Donations: Leave donations must be in whole hours. No
fractions of hours may be donated.

Maximum Donation Per Employee: No individual employee may donate
more than forty (40) hours to a particular Sick Leave Donation Bank.

Maximum Donation per Sick Leave Donation Bank: The maximum
cumulative amount of sick leave that may be donated to a particular Sick
Leave Donation Bank is four hundred eighty (480) hours.

Responsibilities Under the Policy: The development and use of a Sick Leave

Donation Bank carries with it a shared responsibility between City's management
and individual employees desiring to participate in the program. The respective
responsibilities are set forth below:

1.

The Requesting Employee: The requesting employee will prepare and
submit to the Human Resources Director a “Request to Establish a Sick
Leave Donation Bank” form. Additionally, the requesting employee should
submit a “Certification of Physician or Practitioner” form to the Human
Resources Director in a sealed envelope labeled “Confidential — Request
to Establish a Sick Leave Donation Bank.” If the requesting employee is
unable to make the request on their own behalf, the employee’s
Department Director may submit a request on the employee’s behalf.

The Program Administrator: The Human Resources Director will serve as
the administrator of the Sick Leave Donation Program. The Administrator
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will receive the confidential statement from the requestor’s physician in a
manner consistent with the Federal Family and Medical Leave Act and the
California Family Rights Act. The Personnel Officer will approve or deny
the establishment of a requested Sick Leave Donation Bank, in
accordance with the requirements of this Policy. If the request is
approved, the Bank shall be established and the Administrator will
publicize the request with the statement approved by the requestor. The
Administrator shall approve or deny each offered donation, if any, to the
Sick Leave Donation Bank in accordance with the requirements of this
Policy. The Administrator shall determine when the Sick Leave Donation
Bank shall be abolished.

3. The Donating Employee: A donating employee will prepare and submit to
the Human Resources Director a “Request to Donate to Sick Leave
Donation Bank” form.

4. The Finance Department: The Finance Department will make the
appropriate payroll and leave balance adjustments for both the recipient
and any donors. The Finance Department will coordinate the usage of
hours from the Sick Leave Donation Bank and the integration of any other
benefits therewith, if applicable. If hours are remaining in the Sick Leave
Donation Bank at the time it is abolished, the Finance Department will
credit all donors’ leave balances with a pro rata share of the hours
remaining in the Bank in accordance with the number of hours each donor
contributed.

SEC. 9.15 VICTIM LEAVE

Victims of domestic violence and/or sexual assault shall be permitted unpaid leave in
accordance with Labor Code sections 230(c) and 230.1. Victims of a violent or serious
felony or a felony involving theft or embezzlement shall be permitted unpaid leave in
accordance with Labor Code section 230.2.

SEC.9.16 SCHOOL VISITATION LEAVE

Employees shall be permitted to take unpaid leave in accordance with Labor Code
sections 230.7 and 230.8.

RULE X.
LAYOFF/SEPARATION/RETIREMENT

SEC.10.1 ELIMINATION OF POSITIONS
Decreased public interest or changes in the City's fiscal priorities may result in the

elimination or curtailment of a public service activity which may therefore require the
layoff of one or more employees.
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SEC.10.2 LAYOFF PROCEDURE

Any employee may be laid off because of either the abolishment of the Position or a
determination by the City Manager that there is a shortage of work funds. Said layoff
shall not be subject to appeal. The procedures of the City of Buellton Municipal Code
Section 2.60.190 shall be followed.

SEC. 10.3 RESIGNATIONS

Resigning employees shall be required to file a written resignation stating the effective
date and reason(s) at least two (2) weeks prior to leaving the City’s service, unless the
time limit is waived by the City Manager. The resignation date should be the last day
the employee actually worked.

SEC. 10.4 TERMINATIONS
The City Manager may terminate:
A. Employees at any time while they are on probation.

B. Employees in the Exempt Service at any time. This authority applies only to
those exempt employees the City Manager has the authority to appoint.

C. Employees for disciplinary purposes in accordance with Rule Xll, to the extent
applicable.

SEC. 10.5 RETIREMENT/DISABILITY RETIREMENT

In accordance with the City’s contract with the California Public Employees’ Retirement
System (CalPERS), employees who meet the age and service credit minimums may
qualify for a service retirement from CalPERS. Under CalPERS laws, an employee who
is unable to perform his/her job because of an illness or injury which is expected to be
permanent or last for an extended and uncertain period, may be entitled to receive a
disability retirement. The cause of the disability need not be related to the employee’s
job.

RULE XI.
OUTSIDE EMPLOYMENT/POLITICAL ACTIVITIES

SEC.11.1 OUTSIDE EMPLOYMENT

A. During the employees’ work day, they are expected to devote full attention to
their prescribed duties. Employees may engage in outside employment,
enterprise or activity (collectively "outside employment’) under the following
circumstances only:

1. They notify the Appointing Authority prior to beginning outside
employment, providing sufficient information for the Appointing Authority to
determine whether the outside employment is consistent with this Rule.
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The Appointing Authority shall assess whether any of the following factors
are involved in the proposed outside employment:

a. Receipt or acceptance by the employee of any money or other
consideration from anyone other than the City for the performance
of an act which the employee, if not performing such act, would be
required or expected to render in the regular course or hours of
employee’s City employment as a part of employee’s duties as a
City employee; or

b. Performance of an act in other than the employee’s capacity as a
City employee which act may later be directly or indirectly subject to
the control, inspection, review, audit, or enforcement by such
employee or the department by which the employee is employed;
or

C. Conditions or factors which are likely to directly or indirectly lessen
the efficiency of the employee in the employee’s regular City
employment, or conditions in which there is a substantial danger of
injury or illness to the employee; or

d. Use of City time, facilities, equipment, and supplies, prestige,
influence, or confidential information of the employee’s City office or
employment for private gain or advantage; or

e. Solicitation of future employment with a business doing business
with the City over which the employee has some control or
influence in employee’s official capacity at the time of the
transaction.

The Appointing Authority will approve proposed outside employment that
he/she determines does not:

a. conflict with or is not incompatible or inconsistent with the
employee's City responsibilities, including performance of overtime
and emergency duties and any other aspect of City operations;

b. lessen the effectiveness of the employee; and
C. does not create a conflict of interest.

The Appointing Authority shall advise the employee in writing as to
whether the outside employment is approved or prohibited.

An employee may submit a written appeal to the Personnel Officer within
fourteen (14) days from the employee’s receipt of the Appointing
Authority’s written determination that a proposed outside employment is
prohibited. The written appeal shall specify the grounds on which the
employee challenges the Appointing Authority’s determination and shall
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include an attachment with all relevant documentary evidence for the
appeal. The Personnel Officer shall schedule a meeting with the
employee and appointing authority to discuss the appointing authority’s
determination. The Personnel Officer shall issue a written decision to the
employee and the Appointing Authority within fourteen (14) days from the
date of the meeting. The decision of the Personnel Officer shall be final.

An employee with approved outside employment must notify the Appointing
Authority within one (1) working day regarding any changes to the terms or
conditions of the outside employment that may have a potential adverse effect on
the application of one or more of the factors under Section 11.1.A.2.

Employees shall be subject to disciplinary action pursuant to Rule XII for violation
of this Rule, including, but not limited to, failure to disclose outside employment,
failure to provide timely updates regarding changes to outside employment, and
intentional inclusion of material mis-statements or exclusion of material
information in the employee’s description of the outside employment.

SEC.11.2 POLITICAL ACTIVITIES

Employees may not solicit political funds or contributions from other employees while on
duty or on City property, nor may any employee participate in political activities while on
duty or while in any uniform which would represent the City.

RULE XII.
DISCIPLINARY ACTIONS

SEC. 12.1 CAUSES

A.

Disciplinary measures may be taken for any good and sufficient cause. The
extent of the Disciplinary Action taken shall be commensurate with the offense
provided that the prior employment history of the employee may also be
considered pertinent. Cause may include, but is not limited to, the following:

1. Violation of City Personnel Rules, ordinances, regulations, rules, and/or
administrative policies and procedures; or of standards established under
California or federal law;

2. Failure to maintain job performance standards or to properly perform
assigned duties;

3. Theft of or harm to City property or the personal property of another;
4, Lack of cooperation;
5. Insubordination;

6. Dishonesty;
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7. Conviction of a felony, or conviction of a misdemeanor relating to the
employee’s fithess to perform assigned duties;

8. Unauthorized absence from employment or excessive absenteeism;
9. Tardiness;

10.  Failure to maintain satisfactory working relationships with other employees
or the public;

11. Reporting for work, or being at work, under the influence of or in
possession of alcohol, or non-prescribed controlled substances;

12.  Assault, battery, or fighting while on duty or under the guise of office;
13. Gambling on City property or during working hours;

14.  Sleeping on the job or leaving the job without authorization;

15.  Improper use of City funds;

16.  Acceptance of bribes or extortion;

17.  Unauthorized use of City property;

18. Falsification of records, including information provided on an application
for employment or on time sheets;

19.  Failure to properly care for City property;

20.  Acceptance of any gift, (other than as provided for by written City policy)
reward or other form of compensation in addition to compensation for
performance of official duties;

21. Carelessness or negligence;

22.  Failure to maintain any employment qualification;

23.  Discourteous treatment of the public or fellow employees;
24.  Failure to comply with safety standards;

25. Interfering with the work performance of others;

26.  Abuse of leaves of absence, including sick leave; and/or

27.  Other failure of good behavior either during or outside of employment such
that the employee’s conduct causes discredit to the City.

Reduction in Pay: Reductions in pay which are part of a general plan to reduce
salaries and wages as an economy measure are not disciplinary measures.
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SEC. 12.2

AUTHORITY FOR DISCIPLINARY ACTIONS

A. The Department Directors and/or City Manager shall have authority to take
Disciplinary Action. As specified in Section 10.4, only the City Manager may
terminate employees.

B. The Personnel Officer shall be notified of any contemplated Disciplinary Action
prior to the time it is taken, provided that in emergency situations or other
instances when prior notification is not practicable, the Personnel Officer may be
notified as soon as possible subsequent to the time the action is taken.

SEC. 12.3 TYPES OF DISCIPLINARY ACTION
A. Lesser Disciplinary Action:
1. Oral Reprimand: Oral reprimand as a Disciplinary Action means the

employee is informed of his/her poor performance verbally by his/her
Department Director. The employee shall have no right to prior notice and
no right of appeal.

Written Reprimand: Written reprimand as a Disciplinary Action means an
official notification of the employee that there is cause for dissatisfaction
with his/her services and that further disciplinary measures may be taken
if said cause is not corrected. Official reprimand shall be given in the
manner and on forms prescribed by the Personnel Officer. Reprimand
notices shall be made a part of the employee’s official personnel record
and may be considered as pertinent evidence or information in any appeal
hearing. The employee shall have no right to prior notice and no right of
appeal.

Suspension Without Pay For Less Than Five (5) Working Days:
Suspension without pay shall be a temporary separation from City service.
Prior to the imposition of the suspension without pay, employees shall be
provided with a Notice of Disciplinary Action which sets forth the effective
date and specific reasons for the suspension without pay. The Notice of
Disciplinary Action shall also include copies of all written materials
supporting the suspension without pay. The employee’s right of appeal is
limited to the Complaint Procedure in Section 13.4.

Reduction In Pay: Reduction for a time period equivalent to less than a
five (5) working day suspension. Reduction in step within range as a
disciplinary measure is the withdrawal of increments granted for merit,
efficiency and length of service. The maximum reduction in pay that may
be given for any one Disciplinary Action shall be two (2) steps within the
range for that Class. Reduction in pay shall become effective on the first
of the month following the effective date of the Disciplinary Action. Prior to
the imposition of the reduction in pay, employees shall be provided with a
Notice of Disciplinary Action which sets forth the effective date and
specific reasons for the reduction in pay. The Notice of Disciplinary Action
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B.
1.
2.
3.
4.
SEC. 124
A.
1.
2.
3.
B.

shall also include copies of all written materials supporting the reduction in
pay. The employee’s right of appeal is limited to the Complaint Procedure
in Section 13.4.

Serious Disciplinary Actions: Serious Disciplinary Actions require due process as

set forth in Rule 12.4. Serious Disciplinary Actions include the following:

Reduction in range equivalent to a five () or more working day
suspension without pay.

Suspension without pay for five (5) or more working days, but not more
than thirty (30) working days. Suspension without pay shall be a
temporary separation from City service.

Demotion without consent as Disciplinary Action, shall be a reduction in
classification or rank, with reduction in salary.

Dismissal means the discharge of an employee from the City service on
the initiative of the City Manager. Such termination of employment shall
be permanent.

PROCEDURES FOR SERIOUS DISCIPLINARY ACTIONS

Notice of Proposed Disciplinary Action: In instances of serious Disciplinary

Actions as defined in Section 12.3.B, employees shall receive a written notice of
proposed Disciplinary Action.

The notice of proposed Disciplinary Action shall state the proposed
Disciplinary Action and the effective date and specific reasons for the
proposed Disciplinary Action.

The notice of proposed Disciplinary Action shall include copies of all
written materials supporting the proposed action.

The notice of proposed Disciplinary Action shall inform the employee of
his/her right to respond, either orally or in writing, to the Department
Director or City Manager, as appropriate, within five (5) working days of
the date of the notice of proposed Disciplinary Action if it was personally
delivered, or within seven (7) working days of the date of the notice of
proposed Disciplinary Action if it was delivered by United States mail. If
the employee requests to respond orally to the notice of the proposed
Disciplinary Action, the Department Director or City Manager, as
appropriate, shall schedule a meeting as soon as possible.

Notice of Decision: After review of the employee’s timely written response, if

any, or following the conclusion of the meeting, the Department Director or City
Manager, as appropriate, shall issue and deliver to the employee a Notice of
Decision which shall be a written statement of the decision to uphold, modify, or
reject the proposed Disciplinary Action. Such action to be taken may not include
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discipline more severe than that described in the notice of proposed Disciplinary
Action. The Notice of Decision shall be served within seven (7) working days
after the receipt of the written response or the conclusion of the meeting,
whichever is later.

Disciplinary Appeal Hearing:

1.

4.

Right to a Disciplinary Appeal Hearing: Any employee who has received a
Notice of Decision imposing serious Disciplinary Action shall be entitled to
request an evidentiary appeal of the imposition of discipline.

Requesting a Disciplinary Appeal: An employee wishing to appeal the
imposition of a serious Disciplinary Action shall initiate the appeal by filing
a written request with the City Manager within five (5) working days of the
date of the Notice of Discipline if it was personally delivered, or within
seven (7) working days of the date of the notice of imposition of discipline
if it was delivered by United States mail. The request shall be addressed
to the City Manager, and shall identify the subject matter of the appeal, the
grounds for the appeal, and the relief desired by the employee. All
disciplinary appeal hearings shall be conducted in private unless the
employee requests a public hearing.

Designation of Hearing Officer:

a. When a person other than the City Manager imposes the
Disciplinary Action, the City Manager may choose to act as the
Hearing Officer and conduct the hearing himself/herself and make
the final decision;

b. When a person other than the City Manager imposes the
Disciplinary Action, the City Manager may refer the hearing to an
outside Hearing Officer, who will be selected by a method mutually
agreed to by the employee and City Manager, to conduct the
hearing and provide advisory findings and recommendations before
the City Manager makes the final decision; or

C. The City Manager may refer the hearing to an outside Hearing
Officer who will be selected by a method mutually agreed to by the
employee and City Manager to conduct the hearing and make the
final decision on the appeal. The City Manager shall delegate
authority to a Hearing Officer in this manner whenever the City
Manager imposed the Disciplinary Action under appeal or
whenever the appealing employee demonstrates significant bias on
the part of the City Manager that disqualifies him/her as a neutral
reviewer of that appeal.

Scheduling the Disciplinary Appeal Hearing: The City Manager shall
schedule the disciplinary appeal hearing within a reasonable time after the
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designation of a Hearing Officer, considering the availability of the Hearing
Officer, the employee, and any witnesses.

Representation and Employee Appearance at Disciplinary Appeal
Hearing: The employee is entitled to be represented by counsel or other
representative at the disciplinary appeal hearing. However, an employee
who requests a disciplinary appeal hearing must be present during the
disciplinary appeals hearing. Failure to be present shall constitute a
waiver of the employee’s right to an appeal. Waiver will not occur if the
employee can demonstrate good cause for his/her failure to be present
within three (3) working days from the date the employee fails to appear.

Conduct of Disciplinary Appeal Hearings: The proceedings before the Hearing
Officer shall be conducted as follows:

1.

All parties shall have the following rights:

a. To call and examine witnesses;
b. To introduce exhibits;
C. To cross examine opposing witnesses on any matter relevant to the

issue, even if the matter is not covered in the direct examination;

d. To impeach any witness regardless of which party first called
him/her to testify;

e. To rebut the evidence against them; and
f. To present oral and written arguments

The City shall have the burden of proof, and the burden shall be by the
preponderance of the evidence.

The hearing shall not be conducted in accordance with the technical rules
relating to evidence and witnesses, but shall be conducted in a manner
most conducive to the determination of the truth. Any relevant evidence
may be admitted if it is the sort of evidence on which responsible persons
are accustomed to rely in the conduct of serious affairs, regardless of the
existence of any common law or statutory rules which might make
improper admission of such evidence over objection in a court of law. The
Hearing Officer's decision shall not be invalided by any informality in the
proceedings.

Hearsay evidence may be used for the purpose of explaining any direct
evidence but shall not be sufficient in and of itself to support a finding,
unless it would be admissible over objections in civil actions.

The Hearing Officer shall not take testimony from one (1) party outside the
presence of the other.
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6. The rules of privilege shall be effective to the same extent that they are
now or hereafter may be recognized in civil actions.

7. Irrelevant evidence and unduly repetitious evidence shall be excluded.

8. The Hearing Officer shall determine the relevancy, weight, and credibility
of testimony and evidence.

9. The Hearing Officer shall have the power to exclude any witnesses.

E. Issuance of Decision: Within thirty (30) days after the close of the hearing, a
written statement of decision, containing findings of fact and conclusions of law,
shall be issued by the Hearing Officer. The Hearing Officer shall have the
authority to affirm, revoke, or reduce the Disciplinary Action imposed against the
employee. The Hearing Officer may not provide for discipline more stringent that
than that imposed by the City. When the Hearing Officer presents an advisory
opinion to the City Manager, the City Manager shall have an additional fifteen
(15) days to consider the advisory opinion and any written objections to the
advisory opinion filed by the parties before the City Manager must issue a final
decision. The parties shall have seven (7) days from the date the advisory
opinion is issued to file written objections with the City Manager.

The Hearing Officer's decision constitutes a final resolution of any Disciplinary
Action and no further appeal shall be permitted within the City’s administrative
process. A copy of the Hearing Officer's decision shall be provided to the
employee.

Notwithstanding the above, the Hearing Officer shall not have binding authority to
add, modify, or subtract from the Personnel Rules, or any resolutions,
ordinances, or policies adopted by the City. Further, the Hearing Officer shall not
have the authority or power to render a binding decision that requires the City to
expend additional funds, to hire additional personnel, to buy additional equipment
or supplies, or to pay wages or benefits not specifically provided for in the
Personnel Rules, or any resolutions, ordinances, or policies adopted by the City.
The Hearing Officer shall not have the authority to require the City to perform any
other action that would violate state or federal laws.

F. Judicial Review: An employee may seek judicial review of the final decision by
the Hearing Officer in accordance with Section 1094.5 of the California Code of
Civil Procedure by filing a petition for a writ of mandate. Section 1094.5 of the
Code of Civil Procedure requires that the petition writ of mandate must be filed
not later than the ninetieth (90™) day following the date on which the Hearing
Officer’s decision becomes final.

SEC. 125 ADMINISTRATIVE LEAVE WITH PAY
An employee may be placed on an Administrative Leave with Pay to allow the City time

to fully investigate the facts of an alleged violation, while the Disciplinary Action is in
process, or when the Personnel Officer determines that it is in the best interests of the
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City. The employee must be reasonably available by telephone during his/her normal
working hours and able to report to the City within sixty (60) minutes if directed to do so.
When an employee is placed on Administrative Leave with Pay during this investigation,
he/she shall not discuss the alleged violation or the Disciplinary Action with anyone,
except a representative of his/her choice. Failure to remain reasonably reachable by
telephone or to report to the City within sixty (60) minutes of being directed to do so
shall be considered insubordination, and could result in additional Disciplinary Action.
The employee shall be informed that communicating with others, except a
representative of his/her choice, about a pending investigation constitutes
insubordination and is a separate and independent ground for discipline. This section is
not intended to prevent the employee from communicating with his/her legal counsel.

SEC.12.6 TIME EXTENSIONS

Any time limitations or requirements as set forth under this Rule may be extended or
changed by mutual written agreement of the parties.

SEC. 12.7 DELIVERY OF NOTICES

When notice is required under this Rule, the notice shall be given to the affected
employee either by delivery of the notice to the employee in person; or if the employee
is not available for personal delivery, by placing the notice in the United States mail, first
Class, postage paid, and by Certified Mail, return receipt requested, in an envelope
addressed to the employee’s last known home address. It shall be the responsibility of
the employee to inform the City, in writing, of his/her current home address and of any
change in such address, and the information so provided shall constitute the
employee’s “last known home address”. Such personal delivery or mailing shall be
presumed to provide actual notice to the affected employee.

RULE XiIII.
GRIEVANCE AND COMPLAINT PROCEDURE

SEC. 13.1 ESTABLISHMENT

These procedures are established in order to provide adequate opportunities for
employees to bring forth their views relating to any unfair or improper aspect of their
employment situation and to seek correction thereof. This Section 13.1 reflects a
statement of intent and does not create any enforceable right beyond the procedures
set forth in this Rule XIII.

SEC. 13.2 SCOPE OF PROCEDURES

The procedures set forth in this Rule shall apply to all employee complaints and
grievances, as defined herein, except where other methods have been specifically
prescribed in the Personnel Ordinance and in these Rules, such as in the matters of
dismissal, demotion and reduction.
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SEC. 13.3 DEFINITIONS

A.

Complaint: An allegation or charge that the complaining employee has suffered
a wrong as a result of management action or inaction.

Complaint Procedure: The process by which a determination is made as to
whether or not a wrong has been committed. Complaints may not be filed over
matters for which there is a separate appeal, which are subject to the grievance
procedure, or which are expressly excluded from the grievance procedure
pursuant to Sections 13.3.C.1-6.

Grievance: An expressed claim by an employee that the City has violated,
misinterpreted, or misapplied an obligation to the employee as such obligation is
expressed and written in the Personnel Ordinance, a resolution, or these Rules.
Specifically excluded from the grievance procedures are the following:

1. Performance evaluations;

2. Deferred merit salary increases;

3. All Lesser Disciplinary Actions;

4, Policy decisions of the City Council;

5. Transfer to another Position in the same classification without a loss of
pay; and

6. Matters for which there is a separate appeal, including, but not limited to,

Disciplinary Action.

Grievance Procedure: The process by which the validity of a grievance is
determined.

SEC. 13.4 COMPLAINT PROCEDURE

A.

Step 1: The employee shall discuss any complaint with his/her Department
Director within seven (7) days after the employee knew, or in the exercise of
reasonable diligence should have known, of the events giving rise to the
complaint. The Department Director is required to review every complaint and
attempt to settle it as quickly and fairly as possible. The Department Director
shall issue a written decision to the employee within ten (10) days from the date
of his/her meeting with the employee.

Step 2: If the action taken by his/her Department Director is not satisfactory, the
employee shall submit his/her complaint in writing to the Human Resources
Director within seven (7) days of receipt of the Department Director’'s written
decision. The Human Resources Director or designee shall meet and discuss
the complaint with the employee within ten (10) days of his/her receipt of the
complaint. The Human Resources Director or designee shall have twenty (20)
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days from the date of his/her meeting with the employee to issue a decision. The
decision of the Human Resources Director or designee is final.

SEC. 13,5 GRIEVANCE PROCEDURE

A.

Step 1: The employee shall inform, in writing, his/her Department Director of
his/her grievance and relevant facts within seven (7) days after the employee
knew, or in the exercise of reasonable diligence should have known, of the
events giving rise to the grievance. At least one (1) conference shall be held
between the employee and his/her Department Director after the employee has
expressed his/her grievance. The Department Director shall advise the
employee of his/her decision in writing within fourteen (14) days following
notification of the grievance.

Step 2: If the grievance is not satisfactorily resolved in Step 1, the grievant may,
within seven (7) days of receipt of the Department Director’s decision, submit the
grievance to the Human Resources Director for consideration by the City
Manager. Such submittal shall include the original grievance form, a written
statement of any issues which are still in dispute, the specific basis upon which
the grievant takes issues with the Position of his/her Department Director, the
specific provision of the Personnel Ordinance, resolution, or Personnel Rules that
the grievant asserts has been violated, and the remedy the grievant seeks. The
City Manager or his/her designee shall take such review and investigative action
as he/she deems necessary and inform the grievant of his/her decision in writing
within fourteen (14) days of receipt of the grievance. The decision of the City
Manager or his/her designee is final.

SEC. 13.6 GENERAL PROVISIONS

A.

No retribution or adverse employment action shall be taken against employees
because of their use of the grievance or complaint procedures.

All documents, communications and records dealing with the processing of
grievances and complaints shall be filed separately from personnel files.

Failure by the City at any step of this procedure to communicate the decision on
the grievance or complaint within the specified time limits shall permit the
grievant or complainant to proceed to the next step.

The grievant or complainant shall be present at all steps of the procedure.

Failure at any step of these procedures to appeal a decision on a grievance or
complaint within specified time limits shall be deemed acceptance of the decision
rendered by the employee.

The time limits specified at any step in this procedure may be extended by
mutual written agreement of the City and grievant or complainant.
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G. The original grievance or complaint shall accompany all requests for institution of
the next step in the grievance or complaint procedure.

H. Communication with the grievant or complainant shall be processed by personal
signed receipt of documents, or by certified mail, or registered mail.

RULE XIV.
EMPLOYEE BENEFITS

SEC. 14.1 HEALTH BENEFITS

Accident, health, hospital, and self-funded dental and vision insurance to cover non-
occupational injuries and sickness for probationary and Regular Full-Time Employees
shall be provided by the City. The scope of coverage and the payment of premiums are
subject to periodic review and revision by the City Council and shall be set by resolution
of the City Council.

SEC. 14.2 RETIREMENT BENEFITS

The City has contracted with the California Public Employees’ Retirement System
(CalPERS) to enroll all City employees who meet the terms for CalPERS membership
under applicable law and terms of the City’'s contract (“Members.”) Members shall
receive CalPERS retirement benefits in accordance with the following two-tier system.
Except as specifically stated in Sections 14.2(A) and 14.2(B), below, the City shall pay
for any increase in the employer rate and shall retain any savings from a decrease in
the employer rate and any contribution credits (rebates) from CalPERS.

A. Tier I.

This Section 14.2(A) (including its subsections) shall apply to Members hired on or
before December 31, 2012. In addition, this Section 14.2(A) (including its sub-sections)
shall apply to Members who are qualified for pension reciprocity as stated in
Government Code Section 7522.02(c) and related CalPERS reciprocity requirements.

1. 2% at 55 Pension Formula

The two percent (2%) at age fifty-five (55) retirement formula shall apply to
Members covered by this Section 14.2(A).

2. Final Compensation Based on Highest Twelve Month Period

For purposes of determining a retirement benefit, final compensation for
Members covered by this Section 14.2(A) shall mean the highest twelve consecutive
month period as set forth in the City’s contract with CalPERS.

3. City Payment of Required Member Contribution

The City shall pay the full seven percent (7%) required Member contribution.
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B. Tier Il.

This Section 14.2(B) (including its subsections) shall apply to Members hired on or after
January 1, 2013 who do not qualify for pension reciprocity as stated in Government
Code Section 7522.02(c) and related CalPERS reciprocity requirements.

1.

SEC. 14.3

2% at 62 Pension Formula

a.

The two percent (2%) at age sixty-two (62) retirement formula shall
apply to Members covered by this Section 14.2(B).

Final Compensation Based on Highest 36-Month Average

a.

For the purposes of determining a retirement benefit, final
compensation for Members covered by this Section 14.2(B) shall
mean the highest average pensionable compensation earned
during 36 consecutive months of service, as set forth in
Government Code Section 7522.32(a).

Required Member Contribution

a.

As required by Government Code Section 7522.04(g), Members
covered by this Section 14.2(B) shall pay, through payroll
deductions, fifty percent (50.0%) of normal costs.

In the event that fifty percent (50.0%) of normal costs is less than
seven percent (7.0%) percent, each Member covered by this
Section 14.2(B) shall pay, through payroll deductions, the 50.0% of
normal costs and an additional percentage of PERSable
compensation up to a maximum of 7.0% towards the City’s normal
cost of pension benefits as permitted by Government Code Section
205616.

DEFERRED COMPENSATION PLAN

Upon successful completion of the Probationary Period, Full-Time Employees shall be
enrolled in the City’s deferred compensation plan.

A. Employees hired before January 1, 2012 are entitled to a contribution from the
City equal to six (6) percent of base compensation.

B. Employees hired on or after January 1, 2012 may choose to contribute to a
deferred compensation plan with no entitlement to contribution from the City.

C. At the discretion of the City Manager, Department Directors hired on or after
January 1, 2012 may be granted entitlement to a contribution to the City's
deferred compensation plan. The City Manager shall specify applicable terms in
writing at the time of hire.
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RULE XV.
EDUCATIONAL ASSISTANCE AND CERTIFICATION PAY

SEC.15.1 EDUCATIONAL ASSISTANCE FOR TRAINING AND ADVANCEMENT

A.

The responsibility for developing training programs for employees is with the
Human Resources Director and Department Directors, jointly. When a training
course to be taken by an employee will benefit the City, the City Manager may
authorize payment by the City of tuition charges and books.

If an employee is entitled to additional compensation by earning a degree, as
specified in his/her job description, it will be the employee’s responsibility to pay
all fees for their courses and upon completing the course and earning a grade of
C or better, to submit proof of payment for reimbursement of the tuition charges
and books.

Non-exempt employees shall be compensated for travel time, attendance at
training or meetings, and other similar time where required under applicable state
and federal wage and hour laws.

SEC. 15.2 LICENSES AND CERTIFICATION ASSISTANCE

A.

In cases of enrollment for Operator-in-Training, or any other certification which is
a condition of employment, the City shall pay application fees in advance.

The cost of licensing fees, renewal fees, and test fees for all levels of certification
are reimbursable, upon the City’s receipt of the certification or license. To obtain
reimbursement after successful completion of the test/renewal/license process,
the employee is responsible for submitting proof of payment for test fees,
renewal fees, and license fees, along with proof of the certification or license, to
the City Manager. In unusual circumstances, the City Manager may authorize
the payment of the test/renewal/license fees in advance.

SEC. 15.3 SWRCB OPERATOR CERTIFICATION PAY

A.

Employees in Positions in the Maintenance & Utility Fieldworker Classification
who possess or obtain, and maintain continual eligibility for, certification by the
State Water Resources Control Board that is not a Minimum Qualification for the
Position shall be entitled to certification pay, as follows:

1. Water Distribution | Certificate $100.00 per month
2. Water or Wastewater Level Il Certificate $100.00 per month
3. Water Distribution Il Certificate $100.00 per month
4, Water Distribution Il Certificate $100.00 per month
5. Other Higher Level Certificate $100.00 per month

-57- Page 135 of 219



SEC. 15.4 BILINGUAL PAY

A. All full-time and part-time employees who are certified as bilingual by the City in
accordance with these provisions and who are designated in writing by the
Personnel Officer to provide bilingual services in the performance of their regular
duties will receive an additional $50.00 per pay period, unless or until the
Personnel Officer rescinds the designation in writing.

1. The City will offer certification for bilingual pay for oral fluency in the
Spanish language only.

2. The written designation issued by the Personnel Officer will provide details
regarding the certification process, including the date, time, and location
for administration of the bilingual examination.

3. The bilingual examination will be scored on a pass/fail basis. Examination
scores are final and non-appealable.

4, Employees who do not earn a passing score can re-take the examination
one time, for a maximum of two times per calendar year. Employees who
pass the examination will be certified as bilingual by the City.

5. Employees who are certified as bilingual by the City are not required to re-
take the examination to maintain eligibility for bilingual pay.

6. The Personnel Officer retains sole discretion to determine whether to limit
the number of positions in which employees may receive bilingual pay.

SEC. 15,5 NOTARY PAY

A. Full-time employees in the City’s Administration or Planning Department who
possess or obtain a commission as a notary public in the State of California and
are authorized by the Personnel Officer in writing to act as a notary public for
official City business in connection with their regular duties will receive an
additional $50.00 per pay period.

1. Eligible employees will receive notary pay starting with the first full pay
period following submission of a copy of his/her State of California
commission certificate to Human Resources.

2. Notary pay will continue unless and until the Personnel Officer rescinds
the employee’s eligibility in writing.

3. Eligible employees are responsible for ensuring their continued eligibility
for notary pay, including but not limited to, completing all necessary steps
to obtain timely reappointment prior to expiration of their commission and
providing a copy of the new commission certificate to Human Resources.
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4. Employees who intend to resign their commission must notify Human
Resources in writing prior to the start of the next pay period and include a
copy of the rescission letter to be sent to the California Secretary of State.

SEC.15.6 EDUCATION INCENTIVE PAY FOR POST-SECONDARY DEGREE,

CERTIFIED PUBLIC ACCOUNTANT DESIGNATION, OR
PROFESSIONAL ENGINEER LICENSE

All full-time employees are eligible for premium pay equal to 5% of monthly
compensation for no more than one of the following reasons:

1. Education Incentive Pay: The employee possesses or obtains a Bachelor
of Arts degree, a Bachelor of Science degree, a Masters’ degree, or other
advanced degree. The degree must be reasonably related to, but not
required for, his/her job classification, and must be issued by an
accredited institution.

2. Certified Public _Accountant Certification Pay: The employee holds a
position in the City’s Finance Department and possesses or obtains a
current California license as a Certified Public Accountant.

3. Professional Engineer License Pay: The employee holds a position in the
City’s Public Works—Engineering Department and possesses or obtains a
current California Professional Engineer License.

Eligible employees will receive premium pay under this Section 15.6 starting with
the first full pay period following submission of a copy of the degree or license to
Human Resources.

With the exception of Education Incentive Pay, eligible employees are
responsible for ensuring their continued eligibility for premium pay under this
Section 15.6, including but not limited to, completing all necessary steps to obtain
timely renewal of their licenses prior to expiration and providing a copy of the
renewed license to Human Resources.

SEC.15.7 CMC PAY

A.

Full-time employees holding a position in the City Clerk classification who hold,
or obtain, a Certified Municipal Clerk (“CMC”) designation and certificate from the
International Institute of Municipal Clerks (“lIMC”) will receive an additional $100
per pay period.

1. Eligible employees will receive CMC pay starting with the first full pay
period following submission of a copy of the CMC certificate to the City
Manager.

2. CMC pay will continue unless and until the City Manager rescinds the

employee’s eligibility in writing.
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If the CMC Recertification Program is reinstituted by the IIMC, employees will be
responsible for ensuring that all necessary steps are completed to obtain timely
recertification prior to expiration and providing proof of recertification to the City
Manager.

RULE XVI.
UNIFORMS AND EQUIPMENT

SEC. 16.1 UNIFORMS

A.

In_general. The City shall either provide uniform items that employees are
required to wear to meet Department needs or shall bear the cost of required
uniform items.

Uniforms for field employees.

1. The required uniform shall consist of collared or t-shirt-type shirts and
jeans. Field employees shall be responsible for purchasing pants or other
apparel that is generally usable in their occupations.

2. The City will provide required uniform items or an allowance to field
employees, as follows:

a. Up to ten (10) shirts will be provided to each employee per fiscal
year.

b. Employees will be reimbursed for purchase of up to five (5) pairs of
jeans per fiscal year, up to a maximum amount of $300 per fiscal
year.

3. Field employees are responsible for the proper cleaning and maintenance

of their uniform items.

SEC. 16.2 EQUIPMENT

A.

The City shall provide employees with the essential equipment to perform the
duties of their Positions, as determined in the discretion of the Department
Director.

Employees are responsible for requesting training on equipment that they are
unfamiliar with prior to using such equipment. Also, employees are responsible
for the proper operation and maintenance of all equipment.

SEC. 16.3 SAFETY EQUIPMENT AND PROTECTIVE CLOTHING

A.

All field employees will be required to wear approved safety shoes and other
safety equipment and protective clothing. Field employees who fail or refuse to
wear such safety and protective items as appropriate will be subject to
Disciplinary Action under Rule XIl. If any employee is unable to wear one or
more safety or protective items due to protected characteristics, the Personnel
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B.
1.
2.
3.
4.
5.
6.
C.
1.
2.
SEC. 17.1
A.
B.

Officer may grant exceptions to this Rule where required by law as a reasonable
accommodation.

The City will provide one of each of the following safety equipment and protective
clothing items to each field employee:

Hard hats

Pair of ear plugs

Safety goggles
Non-prescription safety glasses
Safety vests

High visibility raincoats

Approved Safety Shoes:

The City requires that the approved safety shoes include both a steel toe
and steel shank construction and meet the requirements of the American
National Steel Institute (ANSI Z41.1). The shoes must be low quarter,
three quarter or full boot.

Employees must choose their own approved safety shoes meeting the
above requirements. After obtaining approval from the Public Works
Director, the employee will purchase a safety shoe which is approved by
OSHA from a vendor pre-selected by the Public Works Director. After
purchase of the approved safety shoes, the employee will present a
receipt of purchase to his/her Department Director for reimbursement.
The maximum amount of reimbursement will be two hundred dollars
($200.00), per fiscal year. Reimbursement will be made to the employee
within ten (10) days after presentation of the receipt to the Public Works
Director.

RULE XVII.
DRESS CODE

GENERAL POLICY

The City is a professional organization, and customers, suppliers, and the
general public (collectively “customers”) frequently form their initial impressions
of professional credibility based solely on employee appearance. Therefore, all
employees must present a professional appearance by wearing attire appropriate
to their job classifications and must promote a positive image to customers.

This Rule is intended to provide standards on dress and appearance and is not
meant to address all situations. There may be differences in some Departments’
standards depending on the nature of the work environment, nature of work
performed, involvement with the public, required uniforms under Rule XVI, or
other circumstances identified by the Department Director. The standards in this
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Rule apply when the employee has officially reported to work. Department
Directors shall be responsible for enforcement of this Rule and related
Department Policies among their employees.

SEC.17.2 GENERAL GUIDELINES FOR ATTIRE AND FOOTWEAR

A.

Business Casual. Employees are required to dress each day in business casual
dress. Business casual wear is a style of dress which projects a professional,
business-like image while still permitting employees to wear more casual and
relaxed clothing. Business casual does not include athletic wear, leisure wear,
or beach wear. Clothing and footwear should be clean and in good repair. It
may not be faded, torn, frayed, or revealing.

Professional Business Attire. Employees should always consider each day’s
activities when determining what to wear. If an employee is representing the City
at a meeting (including City Council and Planning Commission meetings),
professional business attire should be worn.

SEC.17.3 LIMITED EXCEPTIONS

A.

Department Directors may exercise their discretion regarding appropriate attire in
light of weather conditions or requirements of special projects or assignments.

The City may designate special casual days during which the dress code may be
relaxed. Criteria for such casual days will be announced in advance.

SEC.17.4 TATTOOS AND JEWELRY

A.

B.

All tattoos must be covered.

Facial piercing jewelry, including, but not limited to that displayed via nose
piercing, tongue piercing, eyebrow piercing, lip piercing, or any other facial
piercing, is prohibited.

Employees may wear up to two (2) earrings in each earlobe.

All other jewelry must be appropriate, not detract from a professional
appearance, and not constitute a potential safety hazard for the employee or
others due to its characteristics or the manner in which it is worn. Such a
determination shall rest in the discretion of the Department Director.

SEC.17.5 GROOMING

A.

B.

All employees must maintain a clean, presentable appearance.

When used, perfumes, colognes, after shaves, and scented lotions shall be
applied in moderation.
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C. Beards, sideburns, and moustaches must be neatly groomed. Hair must be
properly restrained as required for its length and the nature of the assignment.
Hair coloring shall be within the range of natural hair colors.

SEC.17.6 VIOLATIONS

A. Should an employee wear inappropriate attire or footwear to work, the employee
shall be asked to leave the workplace and promptly return after changing into
appropriate attire and footwear. Non-exempt employees may deduct the missed
time from their available paid leave, or in the absence of leave, shall be required
to take the missing time as leave without pay. Failure by any employee to return
to work promptly may be grounds for discipline, pursuant to Rule XII.

B. Repeated violations of this Rule may be grounds for discipline, pursuant to Rule
XIl.

SEC.17.7 ACCOMMODATION OF PROTECTED CHARACTERISTICS

A. The Personnel Officer may grant exceptions to this Rule as required by law to
accommodate an employee’s protected characteristic(s).

RULE XVIII.
POLICY AGAINST WORKPLACE VIOLENCE

SEC. 18.1 OBJECTIVES

The City is strongly committed to ensuring the safety of all employees. Consistent with
this policy, acts or threats of violence, including intimidation, harassment, and/or
coercion which involve or affect employees will not be tolerated, and will be subject to
appropriate Disciplinary Action pursuant to Rule Xll, up to and including termination.
The following are the objectives of the City:

A. To ensure that all workplace threats and violent behavior are addressed
promptly.
B. To ensure that the level of physical and facility security in City workplaces is

sufficient to protect the health and safety of employees.

C. To ensure that all employees are appropriately trained in workplace security,
diffusing hostile situations, and steps to take during an emergency incident.

D. To ensure that all Disciplinary Action taken for behavior prohibited under this
Rule is reviewed, evaluated, and administered consistently and equitably
throughout the City, and done so in a timely manner.

SEC. 18.2 THREATS OR ACTS OF VIOLENCE DEFINED

A credible threat of violence is a knowing and willful statement or course of conduct that
would place a reasonable person in fear for his/her safety, or the safety of his/her
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immediate family, and that serves no legitimate purpose. General examples of
prohibited workplace violence include, but are not limited to the following:

A.

Threatening to harm or harming an individual or his/her family, friends,
associates, or their property.

Fighting or challenging another individual to a fight.

Intimidation through direct or veiled verbal threats, or through physical threats,
such as obscene gestures, grabbing, and pushing.

Making harassing or threatening telephone calls; sending harassing or
threatening letters, emails, text messages, or other correspondence.

Intimidating or attempting to coerce an employee to do wrongful acts that would
affect the business interests of the City.

Harassing surveillance or stalking, which is engaging in a pattern of conduct with
the intent to follow, alarm, or harass another individual, which presents a credible
threat to the individual and causes the individual to fear for his/her safety, or the
safety of his/her immediate family, as defined in Civil Code section 1708.7.

Making a suggestion or otherwise intimating that an act to injure persons or
property is appropriate behavior.

Possession of firearms (loaded or unloaded), weapons, or any other dangerous
devices on City property. This includes “look-alike” weapons, such as toy guns.
Weapons and dangerous devices may include, but are not limited to the
following: blackjacks, slingshots, metal knuckles, explosive substances, dirks,
daggers, gas- or spring-operated guns, knives having a blade longer than three
and one-half (3¥2) inches, folding knives having a blade that locks into place,
razor blades, and clubs.

Use of a personal or City-issued tool or other equipment in a threatening manner
toward another.

SEC. 18.3 REPORTING WORKPLACE VIOLENCE

Any employee who is the victim of a threat or act of violence, or any employee who
witnesses such conduct, should immediately report the incident to his/her Department
Director or other appropriate person in the chain of command. Should the employee
perceive that he/she is in immediate danger of a violent act, or has just been victimized
by a violent act, or is a witness of a violent act or imminent violent act, he/she shall
whenever possible:

A.

B.

Place themselves in a safe location.

If appropriate, call the Police Department or 911 and request immediate
response of a police officer and be prepared to inform the police dispatcher of the
circumstances and the exact location of where an officer is needed.
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C. Inform the Human Resources Director or the City Manager of the circumstances.

D. Complete a written report as soon as possible and submit the original copy to the
Human Resources Director.

E. Cooperate fully in any administrative or criminal investigation, which shall be
conducted within existing policy and laws.

SEC. 18.4 REPORTING POTENTIAL FUTURE WORKPLACE VIOLENCE

Employees who have reason to believe they or any employee may be the subject of a
violent act in the workplace or as a result of their City employment, should immediately
notify Human Resources Director or the City Manager.

SEC. 18.5 VIOLATION OF RULE

The City’s prohibition against threats and acts of violence applies to all persons in the
City operation, including but not limited to City personnel, contract and temporary
workers, customers, and anyone else on City property. Violations of this Rule by any
individual may be followed by legal action as appropriate, which may include, but is not
limited to, seeking a temporary restraining order and/or injunction on behalf of
employees if the situation warrants such action. In additional to appropriate legal
action, violations of this Rule by employees, including making a false report under this
Rule, may lead to appropriate Disciplinary Action pursuant to Rule XIl, up to and
including termination.

RULE XIX.
PERSONNEL FILES AND RECORDS

SEC. 19.1 IN GENERAL

The City maintains a personnel file on each employee. An employee’s personnel file
will contain only material that the City determines is necessary and relevant to the
administration of the City’s personnel program. Personnel files are the property of the
City, and access to the information they contain is restricted, subject to, and in
accordance with, this Policy.

A. Inspection of a Current or Former Employee's Personnel File:

1. A current or former employee wishing to inspect his/her personnel file
must submit a written request to the Human Resources Director, along
with reasonable proof of identity. A current or former employee who seeks
to authorize another person to inspect copies of his or her personnel file
must provide a satisfactory written authorization for inclusion with the
written request along with proof of identity.

2. The City shall issue a written notice setting a date for inspection of the
personnel file within thirty calendar days of receipt of the request, to take
place during normal business hours. With the requesting person's written
consent, the date for inspection may be extended on one occasion by up
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to five calendar days. If the requesting person is a former employee who
was terminated for violation of City policy or law involving harassment or
workplace violence, the City shall have discretion to mail a copy of the
personnel file at the City’s expense instead of scheduling an in-person
inspection.

3. A current employee may inspect his/her personnel file at the place the
employee reports to work, or may instead consent to inspect his/her
personnel file at City Hall without loss of compensation. Inspection by
former employees and authorized representatives shall take place at the
Human Resources Director’'s office, unless otherwise mutually agreed in
writing by the City, and may require additional reasonable proof of identity.

4, A designated City employee must be present throughout the inspection.
No personnel files nor contents of personnel files shall be removed from
the place of inspection without advance written authorization from the
Human Resources Director.

B. Obtaining Copies of a Current or Former Employee's Personnel File:

1. A current or former employee wishing to obtain copies of documents or
other materials in his/her personnel file in person or by mail must submit a
written request to the Human Resources Director along with reasonable
proof of identity. A current or former employee who seeks to authorize
another person to obtain copies of his/her personnel file must provide a
satisfactory written authorization for inclusion with the written request.
Reasonable proof of identity may be required at the time of in-person pick
up of requested documents.

2. The City shall issue a written notice setting a date on which the requested
copies may be picked up in person during normal business hours and
identifying the cost of reproduction that must be paid to the City at the time
of pick up. The date for in-person pick up of the documents shall be no
more than thirty calendar days after receipt of the request by the City.
With the requesting person's written consent, that date may be extended
on one occasion by up to five calendar days. If the requesting person is a
former employee who was terminated for violation of City policy or law
involving harassment or workplace violence, the City shall have discretion
to mail a copy of the personnel file at the expense of the City instead of
scheduling an in-person pick up.

3. If the requesting person chooses delivery by mail instead of in-person pick
up, the notice provided by the City under Section 19.B.2. shall also identify
the additional actual postage expenses for which the requesting person
must reimburse the City prior to receipt of the copies.

C. Limits on Frequency of Exercise of Rights to Inspect or Receive Copies of
Personnel Files:
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1. Current employees shall be entitled to exercise rights under this policy to
inspect and obtain copies of personnel records at reasonable intervals
upon reasonable notice in accordance with this policy.

2. Former employees shall be entitled to exercise rights under this policy to
inspect or receive copies of their personnel records once per year.

3. The City shall comply with a maximum of 50 requests per month filed
under this policy by one or more representatives of current Employees.

Each employee is responsible for keeping his/her file up to date by notifying the
Personnel Officer of any changes to relevant personal information, including, but
not limited to change of address, contact information, emergency contact
information, and number and names of dependents for health benefit
maintenance.

RULE XX.
WHISTLE BLOWING POLICY

SEC. 20.1 DEFINITION OF “WHISTLE BLOWING”

A.

For purposes of this provision, "whistle blowing" consists of disclosure of
information that the employee reasonably believes constitutes a violation of state
or federal statute, or a violation of or noncompliance with a local, state, or federal
rule or regulation, regardless of whether disclosing the information is part of the
employee's job duties, when that disclosure is made to one or more of the
following:

1. A government or law enforcement agency;
2. A person with authority over the employee;
3. Another employee who has authority to investigate, discover, or correct

the violation or noncompliance; or

4, Any public body conducting an investigation, hearing, or inquiry, including,
but not limited to, information given as testimony.

SEC. 20.2 SCOPE OF POLICY

A.

The City encourages employee complaints, reports or inquiries about practices
believed to be unlawful or constitute serious violation of the City policies,
including illegal or improper conduct by the City itself, by its leadership, or by
others on its behalf. Other subjects for which the City has existing complaint
procedures shall be addressed under those other procedures. This policy is not
intended to provide a means of appeal from outcomes in those other procedures.
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SEC. 20.3 PROCEDURE

A.

Complaints, reports or inquiries may be made under this policy on a confidential
or anonymous basis. They should describe in detail the specific facts
demonstrating the bases for the complaints, reports or inquiries. They may be
directed to the Personnel Officer or City Manager, or to the City Attorney if
involving the Personnel Officer or City Manager. The City will conduct a prompt,
discreet, and objective review or investigation in response. However, Employees
must recognize that the City may be unable to fully evaluate or address a report
or inquiry that is made anonymously or made in a vague or general manner.

SEC. 20.4 PROTECTION FROM RETALIATION BECAUSE OF GOOD FAITH

A.

COMPLAINTS, REPORTS, OR INQUIRIES:

The City prohibits retaliation by or on behalf of the City against Employees for
making good faith complaints, reports or inquiries under this policy or by
participating in a review or investigation under this policy. Any Employee who
makes a complaint using this procedure or otherwise engages in "whistleblowing"
is protected against adverse employment actions (discharge, demotion,
suspension, harassment, or other forms of discrimination) taken by the City or
any person acting on behalf of the City. This protection extends to those whose
allegations are made in good faith but prove to be mistaken or unsubstantiated.
Employees who participate or assist in an investigation will also be protected.
Every reasonable effort will be made to protect the anonymity of the
"whistleblowing" employee however, there may be situations where it cannot be
guaranteed.

The City reserves the right to discipline persons who make bad faith, knowingly
false, or vexatious complaints, reports or inquiries or who otherwise abuse this

policy.
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CITY OF BUELLTON
ACKNOWLEDGEMENT OF RECEIPT OF PERSONNEL RULES

| acknowledge that | have received my copy of the City of Buellton Personnel Rules. |
recognize that the Personnel Rules supersede any related Personnel Rules, policy
statements, manuals, and/or administrative policies previously issued by the City of
Buellton. | will read and abide by all Personnel Rules and regulations set forth in the
Personnel Rules.

| understand that these Personnel Rules do not create a vested contractual right in the
execution of the duties and responsibilities relating to these Personnel Rules.

Print Name Signature

Date
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ATTACHMENT 2

RULE I. GENERAL PROVISIONS

SEC. 1.1 PURPOSE

These Rules are intended to implement and supplement the Personnel Ordinance and
the Classification and Salary Resolution in the establishment and maintenance of an
efficient and uniform personnel program for the City of Buellton (“City”).

SEC. 1.2 APPLICABILITY

A. The provisions of these Rules apply to all. employees in the Classified Service.
Unless otherwise required by law or expressly stated herein, the applicability of these
Rules to individuals in the Exempt Service (as defined in 1.4(B)(16)), is limited to the
following Rules: Rule | (General Provisions) anre-Rule XVIII (Policy Against Workplace
Violence).

B. In addition to the Rules identified in Section 1.2(A), the following Rules will also
apply to Department Directors:. Rule Il (Classification); \Rule 1l (Compensation);
Sections 4.1 and 4.2 of Rule IV (Applications, Recruitment and Examining); Rule V
(Appointments); Rule VII (Performance Reports); Rule VIII (Hours of Work/Overtime);
Rule IX (Leaves of Absence); Rule X (Layoff/Separation/Retirement); Rule Xl (Outside
Employment/Political Activities); Sections 12.1; 12.2,.and 12.3 of Rule XlI (Disciplinary
Actions); Rule XIV (Employee Benefits); Rule XV (Educational Assistance); Rule XVI
(Uniforms and Equipment), and Rule XVII (Dress Code)-, Rule XIX (Personnel Files
and Records), and Rule XX (Whistleblowing).

C. In addition to the Rules identified in Section 1.2(A), the following Rules will also
apply to all temporary, seasonal-;.and part-time employees: Section 5.6 of Rule V
(Nepotism); Section 9.3 of Rule IX (Sick Leave), Rule Xl (Outside
Employment/Political Activities); Rule XVI (Uniforms and Equipment), and-Rule XVII
(Dress«Code)-, RulexXIX (Personnel Eiles and Records), and Rule XX (Whistleblowing).
Also; Rule IV (Applications, Recruitment and Examinations) will apply to part-time
employees, but not seasonal employees.

SEC. 1.3 AMENDMENT OF RULES

The City Council shall have authority to adopt, amend, or repeal these Rules as
provided in the Personnel Ordinance. The Personnel Officer shall have authority to
prepare and recommend revisions to the Personnel Rules.

SEC. 14 DEFINITION OF TERMS

A. General Definition:  All words and terms used in these Rules and in any
resolution or ordinance dealing with personnel policies, system, or procedures
shall be defined as they are normally and generally defined in the field of
personnel administration unless a specific definition is provided for herein.
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Specific Definitions:

1.

o

i
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(53
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Acting Appointment: An interim appointment to temporarily perform the
duties of a higher position. The person filling this position must meet the
minimum standards or qualifications of the position. Acting appointments
are held on an at-will basis by current City employees.

Advancement: A salary increase within the limits of a pay range
established for a Class.

Allocation: The assignment of a single Position to its proper Class in
accordance with the duties performed, and the authority and
responsibilities exercised.

Appointing Authority: The City Manager or his/her designee:shall make
the appointments to Positions in the Classified-Service. The City Manager
or his/her designee shall make the appointments to Positions in the
Exempt Service except that the City Council shall appoint the City
Manager, City Clerk, City Attorney, and City Treasurer.

Career Advancement: . Employees who obtain” a Grade Il Operator
Certificate for Water or Wastewater from the State Water Resources
Control Board while in_a Maintenance,& Utility Worker | position are
eligible to advance to a Jourfney level classification within the same
positiondn aecordance with Section 3.8 of these Personnel Rules. This
process shall be exempt from frequirements regarding promotion and
reclassification.

5.Class: All. Positions sufficiently similar in duties, authority, and
responsibility, to permit grouping under a common title in the application
with._equity of common standards of selection, transfer, demotion and
salary.

6-Classified Service: All Positions of employment in the service of the City
except those in the Exempt Service.

+Compensation: The salary, wage, allowance, and all other forms of
valuable consideration earned by or paid to any employee by reason of
service in any Position, but does not include expenses authorized and
incurred incidental to employment.

8-Continuous Service: Service in the employ of the City without a break or
interruption. A severance of the employee from his/her employment
initiated by either the City or the employee for periods of more than fifteen
(15) days constitutes a break in continuous service, except where
otherwise required by law.

9.Council: The City Council of the City of Buellton.
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10.Days: Calendar days unless otherwise stated.

11.Demotion: The movement of an employee from one Class to another
Class having a lower maximum base rate of pay.

12.Department Director: Any individual having the authority to hire,
transfer, suspend, lay off, recall, promote, discharge, assign, reward, or
discipline other employees with the concurrence of the Personnel Officer,
or the responsibility to direct them, or to adjust their grievances, or to
effectively recommend such action, if the exercise of that authority is not
of a merely routine or clerical nature, but requires the use of independent
judgment.

43.Disciplinary Action:  The <written reprimand, discharge, demotion,
reduction in pay, or suspension of a regular.or management employee for
punitive reasons.

14.Domestic Partner: A person who has filed a Declaration of Domestic
Partnership with the.California Secretary of State pursuant to California
Family Code section 297 et seq.

45.Eligibility List: The list which. contains the names of successful
applicants according to relative performance on the total weighted
examinations.

16.Exempt Service: The Exempt Service shall include the following:

a. All elected officials and members of boards and commissions;
b. The City Manager, City-Attorney, City Clerk, and City Treasurer;
C. All Department Directors;

d. Architects, consultants, counsel and others rendering temporary
professional services;

e. Voluntary personnel and personnel appointed to service without
pay;
f. Emergency employees who are hired to meet the immediate

requirements of an emergency condition, such as fire, flood or
earthquake which threatens life or property;

g. Such other Positions involving seasonal or part-time employment;
and
h. Any new Position created at the Department Director, Assistant

Department Director, or staff level, if it is specified as exempt by the
City Council at the time of creation.
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17-Full-Time Employees: Employees whose Positions work more than
one thousand (1,000) hours per fiscal year. All Positions shall be full-time
unless otherwise designated, or unless the compensation is fixed upon the
basis of part-time work.

48.Human Resources Director: The City Clerk/Human Resources Director
or his/her designee.

Internal Recruitment: A recruitment for a particular. Position that is open to
Reqular and probationary Employees only.

19.Lay-Off: The separation of employees from the active work force due
to lack of work or funds, or to the@abolition of Positions by the City Council
for the above reasons or due to‘organization changes.

20-Management: Those employees holding the position of Department
Director or higher.

22:Minimum Qualifications: The minimum requirements for an applicant to
be considered for a particular City position, which-vary according to the
position sought.

22.Non-exempt Employees:. Employee who hold Positions that, by the
nature of the job requirements or the salary earned, is entitled to earn
compensation._at an overtime rate. Non-exempt status is based on
applicable state and federal law, including, but not limited to guidelines
under the Fair Labor Standards Act ("FLSA").

Open-Competitive Recruitment: A recruitment for a particular Position that
is open to all interested applicants.

23-Part-Time Employees: Employees whose Positions work less than one
thousand (1,000) hours per fiscal year, are paid on an hourly basis and
only receive fringe benefits that are specifically provided to part-time
employees by separate resolution of the City Council,_or as may be
expressly provided in these Rules.

24-Position: < A group of duties and responsibilities in the Classified
Service requiring the full-time or part-time employment of one person.

25-Personnel Officer: The City Manager or his/her designee.

26-Personnel Ordinance: Ordinance No. 92-16 which creates a personnel
system for the City.

27-Probationary Period: A period to be considered an integral part of the
examination, recruiting, testing and selection process during which an
employee is required to demonstrate fitness for the Position to which the
employee is appointed by actual performance of the duties of the Position.
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28-Promotion: The movement of an employee from a Position in one
Class to a vacant Position in_another Class having a higher maximum
base rate of pay.

29.Provisional Appointment: An appointment of a person who is not a
current employee and who possesses the. minimum qualifications
established for a particular Class due to the absence of available eligible
candidates.

30.Reduction _in_Pay: A temporary or. permanent decrease in an
employee's rate of pay for disciplinary reasons.

31.Reemployment List: A list of hames: of Regular Employees who have
been laid off from a Position.

32.Reqular Employee: An employee in the Classified Service who has
successfully completed the Probationary Period and has been retained as
hereafter provided in these Rules.

33.Reinstatement: The restoration without examination of a former
employee or probationary employee to a classification in which the
employee formerly served.

34.Rejection: The involuntary separation from the City service of an
employee who has not successfully completed the Probationary Period for
a Position, or the demotion of an employee who did not successfully
complete the employee's promotional probationary period.

-Resignation:~: The voluntary separation of a City employee from the
City service.

36.Salary Range: The range of Salary Rates for a Class.

37.Salary Rate: The dollar amount of each step in a Salary Range, or the
flat dollar amount for a Class not having a Salary Range.

38:Salary Step: The minimum through maximum salary increments of a
Salary Range.

39.Seniority: An employee's status in relation to other employees based
first on years of service in a particular Class and then on total years of
service at the City.

40.Suspension: The temporary separation from service of an employee
without pay for disciplinary purposes.

41.Temporary Employee: An employee who is appointed for a limited
period of time for a specified, limited purpose and is only entitled to
benefits as provided by resolution of the City Council. A Temporary
Employee is not appointed to a Position.
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42.Transfer: The movement of an employee from one Position to another
vacant Position in the same Class or to a vacant Position in another Class

with the same maximum base rate of pay.

SEC. 1.5 NON-DISCRIMINATION

A. Equal Employment Opportunity

The City is committed to a policy of equal opportunities for applicants and employees.
The City does not discriminate against applicants or employees with respect to terms or
conditions of employment based on race, color, ancestry, national or geographical
origin, _ethnicity, sex, gender, sexual orientation__ (including homosexuality,
heterosexuality, and bisexuality), gender identity, gender expression, age, religious or
political affiliation or belief, ethnicity, national or geographical origin, creed, physical or
mental disability, medical condition, genetic information, marital-or registered domestic
partner status, membership in or attitude toward any employee organization, military or
veteran status, or any other characteristic protected by state or federal law or local
ordinance-, nor does the City discriminate against applicants or employees who are
perceived to have such characteristics or who associate with an individual having such
characteristics Every reasonable effort will be made to provide an accessible work
environment for such employees and applicants.

B. Disabled Applicants and Employees

Employment practices (e.g., hiring, training, testing, transfer, promotion, compensation,
benefits, and discharge) will not discriminate against disabled employees or applicants.
The City will engage in the interactive process, as defined by the Americans with
Disabilities Act (“ADA”) and the Fair Employment and Housing Act (“FEHA”), to
determine whether an applicant or employee is able to perform the essential functions
of his/her position. During this process, the City will examine possible reasonable
accommodations that will make it possible for the employee or applicant to so perform.

1. Request for Accommodation. An applicant or employee who desires a

reasonable _accommodation in_order to perform essential job functions
should make such a request in writing to the Human Resources Director.
The request must identify: 1) the job-related functions at issue; and 2) the
desired accommodation(s). Reasonable accommodation can include, but
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is not limited to job restructuring, reassignment to a vacant Position for
which the employee is qualified, leaves of absence, and making facilities
accessible.

Reasonable Documentation of Disability. Following receipt of the request,
the Human Resources Director may require additional information, such
as reasonable documentation of the existence of a~disability or additional
explanation as to the effect of the disability on the employee’s ability to
perform his/her essential functions, but’ will ‘net. require disclosure of
diagnosis or genetic history.

Interactive Process. The City williléngage in the interactive process, as
defined by the FEHA and ADA{ to determine whether an applicant or
employee is able to perform the. essential functions of his/her position.
During this process, the City will examine potential ‘reasonable
accommodations that will make it possibledor the employee or applicant to
so _perform. Such interactive process will include a meeting with the
employee or_applicant, the City, and, If necessary, the employee or
applicant’s health caresprovider.

Case-by-Case Determination. the City determines, in its sole discretion,
whether _reasonable accommodations(s) can be made, and the type of
reasonable accommodations(s) 40 provide..»The City will not provide an
accommodation that would pose an undue hardship upon the City or that
is not requirechby law. The City'will inform the employee of any decisions
made‘under this section in writing.

Fitness for ‘Duty. Leave. While the City is engaged in the interactive
process with-an employee, the City may require that the employee be
placed on a fitness for duty leave in accordance with Article 22, Section
14.

Medical Examinations.

Depending on the essential functions of a position, a medical
examination may be required for:

[

(1), <Applicants who have received a conditional offer of
employment;

(2) Employees seeking a transfer from one position requiring
general physical abilities to another position requiring
physical abilities of a more different nature;

(3) Employees returning to work from a medical leave of
absence. The physician conducting the medical examination
will be supplied with a current job description indicating the
essential functions of the position; or
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(4) When a supervisor observes or receives a reliable report of
an employee’s possible lack of fithess for duty.
Observations and reports may be based on, but are not
limited to, employee’s own self-report_of potential unfitness,
dexterity, coordination, alertness, speech, vision acuity,
concentration, response to criticismy.interactions with the
public, co-workers, and supervisors.

i=s

The results of all medical examinations will be kept confidential.
Examination results for newly hired employees and employees
transferring to another position will ‘be kept in. the employee’s
confidential medical file. No»employee will hold _any position in
which the employee is notd@able to perform the essentialfunctions of
the job, with or without réasonable @accommodation.

Prevention of Harassment/ Discrimination/Retaliation

City policy prohibits harassment and “discrimination based on an
employee’s race, color, ancestry, national or geegraphical origin, ethnicity,
sex, gender, sexual orientation (including homosexuality, heterosexuality,
and bisexuality), gender, identity, gender expression, age, religious or
political affiliation or beliefy, creed, physical or mental disability, medical
condition, genetic _information, 4Amarital "er.seqgistered domestic _partner
status, membership in_or attitude toward any employee organization,
military<0r veteran status, and/onany other cateqory protected by federal
and/or_state law. In addition, Cityapalicy prohibits retaliation because of
the ‘employee’s opposition to a practice the employee reasonably believes
to_constitutesemployment discrimination or harassment or because of the
employee’s patticipationuin.an.employment investigation, proceeding, or

hearing.

Employees who believe they have been harassed, discriminated against,
or retaliated against, should report that conduct to the City, and the City
will investigate those complaints. For more information regarding the
pelicy and complaint procedures, employees should review the City’'s
policy against harassment, discrimination, and retaliation.

RULE II. CLASSIFICATION

PREPARATION OF PLAN

The Personnel Officer shall ascertain and record the duties, responsibilities, minimum
standards, and minimum qualifications of all Positions in the City and shall recommend
a classification/compensation plan for all Positions_to the City Council for adoption. The
classification/compensation plan need not be contained in only one document, but may
be comprised of various documents. The classification/compensation plan shall consist
of Classes of Positions defined by Class specifications_or job descriptions, including the
title. The classification/compensation plan shall be so developed and maintained so
that all Positions substantially similar with respect to duties, responsibilities, authority,
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and character of work are included within the same Class, and that the same schedules
of compensation may be made to apply with equity under similar working conditions to
all Positions in the same Class. The classification/compensation plan will contain the
General Salary Schedule and a General Benefits Schedule.

SEC. 2.2 ALLOCATION OF POSITIONS

Following the adoption of the classification/compensation plan, the Personnel Officer
shall allocate every Position in the Classified Service to one of the Classes established
by the plan.

SEC. 2.3 NEW POSITIONS

A new Position shall not be created and filled until the classification plan has been
amended by the Personnel Officer and adopted by the City Council to provide therefore
and an appropriate eligibility list established for such Position.

SEC. 24 RECLASSIFICATION AND REALLOCATION

Peositions—If the Personnel Officer determines that the assignedsduties ef-which-for a
Position _have been materially changed by the City so as to necessitate—warrant
reclassification, whether-to a new or already created;—shall-be-allecated- Class, shall
determine whether to recommend that the Position be reclassified by the City Council.
and reallocated by the Personnel Officer to a'more appropriate Class_following adoption
of an amended classification/compensation plan by the City Council. Reclassifications
shall not be used for the purpose of avoiding restrictions concerning demotions and
promotions, nor to effect a change in salary in the absence of a significant-,_ongoing
change in assigned duties and responsibilities.

The Personnel Officer shall consider input from the incumbent Employee in the Position
and from.the Department Director.but shall have sole discretion in determining whether
to recommend reclassification of a Position to the City Council.

SEC. 2.5 CLASS SPECIFICATIONS/JOB DESCRIPTIONS

A. The Personnel Officer with the assistance of the Department Directors will
prepare written jobrdescriptions for each Class of positions.

B. Each job description will include the Class title, a brief description of the scope,
nature, and responsibility of the Class, a description of the tasks or duties ordinarily
performed in the Positions allocated to the Class; a statement of the minimum
qualifications considered necessary for proficient performance of the work, including
education, experience, training, knowledge, skills, physical characteristics, and any
additional factors considered pertinent. Job descriptions are not restrictive. The job
descriptions, shall not be construed as an all-inclusive list of tasks performed; or be
interpreted as restricting the assignment of related tasks not specifically listed therein;
or_as limiting the authority of supervisory personnel to assign, direct and control the
work of subordinate employees. A Department Director may assign other related duties
and responsibilities or otherwise direct the work of employees.
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C. Substantive revisions to job descriptions that are associated with substantive
changes to the duties performed by a particular Class shall be subject to approval by
the City Council. Non-substantive changes, such as to reflect previous, gradual
changes 1 to the conditions in _which work is currently performed or to improve
accuracy in describing the Class or Position title or non-substantive details associated
with job duties already performed, may be approved administratively by the Personnel
Officer and are not subject to approval by the City Council.

D. Each job description will identify the date of approval or last revision.

RULE Il COMPENSATION

SEC. 3.1 SALARY ON APPOINTMENT

A. New Employees: New employees shall be paid at the first step of the salary
range for the Position to which the employee is appointed except as provided for
elsewhere in these Rules.

B. Advanced Step Hiring: The Personnel Officer may appoint a new employee to
an advanced step of the pay range if it is determined that qualified applicants
cannot be successfully recruited at the first step of the salary range.

C. Reemployment: A person who previously held.a Position with the City and was
in good standing may, at the discretion of the City Manager, when reemployed in
a Position with the same or lower pay range than held at separation, be
appointed at'the same salary rate which was paid at the effective date of the
person’s termination, or the nearest lower applicable step for the range to which
the person is appointed.

SEC. 3.2 SALARY ANNIVERSARY DATES

Employees shall have a salary anniversary date of the first or sixteenth day of the
month, whichever is closer to the date of his/her initial hire date, promotion, demotion,
reinstatement or reemployment. The salary anniversary date may be modified by the
action of the Appointing Authority under Section 7.6.A.4.

SEC. 3.3 INCREASES WITHIN SALARY RANGE

Employees will normally become eligible for an adjustment in pay after twelve (12)
months of service in the first or starting step. The adjustment shall be made only if
recommended by the Department Director, and if approved by the City Manager. The
remaining steps are incentive adjustments, based on performance evaluation, to
encourage an employee to perform at his/her highest level, and to recognize seniority
and increased skill on the job. Employees are normally eligible for these adjustments
any time after the completion of twelve (12) months of service at the preceding step.
This period may be shortened or extended in conjunction with the performance report
recommendations and as approved by the City Manager.
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SEC. 3.4 SALARY UPON PROMOTION

Except in instances where the granting of a full step increase would result in a salary in
excess of the top step of the salary range, any employee who is promoted to a Position
in a Class with a higher salary range shall be placed on the step in the new higher
range which is at least equal to an advancement of a full step-over the step he/she held
in his/her former range. If the maximum of the range would be exceeded by such
advancement, the employee shall receive the top step of‘the range. An employee thus
promoted is assigned to a new salary anniversary: date effective on the date of
promotion.

SEC. 3.5 SALARY UPON TRANSFER

Any employee who is transferred from one Position to another Position in the same
Class, or to another Position in a Class having the same salary range, shall be
compensated at the same step in the salary range ashe/she previously received and
his/her salary anniversary date shall not change.

SEC. 3.6 SALARY ON CHANGE IN RANGE ASSIGNMENT

Whenever a Class is reassigned to either a higher or lower salary range by the Council,
the salary of each incumbent in such Class on the date the reassignment is effective
shall be adjusted to the step/salary Position in the new range that corresponds to the
step/salary he/she was receiving in the former range and he/she shall retain the same
salary anniversary date.

SEC. 3.7 SALARY ON REALLOCATION OF POSITION EOLLOWING
RECLASSIEICATION

A. H-If, following reclassification, the Position is reallocated to a Class having the
same salary range, the salary and the salary anniversary date of the incumbent
shall not change.

B. H-If, following reclassification, the Position is reallocated to a Class which has a
higher salary range, the City Manager shall adjust the salary of the incumbent
employee to any step of the higher salary range which is at least as much as
he/she was receiving in the former range and he/she shall retain the same salary
anniversary date.

C. H-If, following reclassification, the Position is reallocated to a Class with a lower
salary range, and the employee’s salary exceeds the top step of the Class to
which his/her Position is reallocated, his/her salary shall not change until it is
exceeded by the top step of the Class. The employee’s salary anniversary date
shall not change.

SEC. 3.8 CAREER ADVANCEMENT

A. An employee who is currently employed in a Position in the Maintenance & Utility
Field Worker | Class is eligible for Career Advancement to the Journey level
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Maintenance & Utility Field Worker Class within the same Position, upon
satisfaction of all of the following criteria:

(i

Achieve a rating other than “Does Not Meet Expectations” on his/her most
recent performance report.

Complete the steps necessary to obtain a Grade 1I"Operator Certificate for
Water or Wastewater (whichever is required for the employee’s

assignment.)

Submit a copy of the Grade |l Operator Certificate to the.City Manager.

Jloo

>

Receive and acknowledge written confirmation of Career. Advancement
from the City Manager.

B. Career Advancement shall take effect on the firstsday of the next pay period
following satisfaction of all of the above criteria, A.1 through A.4.
C. An employee who attains Career Advancement shall be placed on the step of the

salary range for the Journey level classification whichis atdeast as much he/she
was receiving in the former range. The employee’s salary anniversary date shall

not change.
SEC. 3.9 SEC-38SALARY ON DEMOTION

Any employee who_is demoted to a Position in.a Class with a lower salary range shall
have his/her salary reduced to a salary step in the range for the lower Class which is:

A. If a disciplinary demetion, one or more steps less than that received in the salary
range for the Class from which demoted. A new salary anniversary date shall be
established on the basis of the demotion.

B. If a non-disciplinary demotion, the step he/she would have attained in that lower
Class if his/her services had been continuous in said lower Class with the same
level of performance and length of service. He/she shall retain his/her salary
anniversary date.

SEC.3.10 SEG38ACTING PAY

An employee who is required on the basis of an acting appointment to serve in a Class
with a higher salary range than that of the Class in which he/she is normally assigned,
shall receive the entrance salary rate of the higher salary range or one rate higher than
the rate he/she normally receives, whichever is greater, provided the employee shall
possess the Minimum Qualifications for the higher Class, and perform all the duties and
assume all the responsibilities of the higher Class on a full-time basis. An employee is
entitled to acting pay only after the employee has served for ten (10) consecutive
working days in the higher classification. Acting appointments will be made for an initial
30-day period and may be extended by the City Manager for successive 30-day periods
up to a maximum duration of six (6) months.
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SEC.3.11 SEG3300N-CALL PAY

Non-exempt employees in field positions who are placed on "on-call* status by the
Department Director shall receive $60.25 for each pay period for which they are in "on-
call" status.

SEC.3.12 SEGC33IMONTHLY SALARY

Monthly salary rates for Non-exempt employees are based on a 40-hour work week and
no authorization may be made for such an employee to work less than said work week
without a directly proportionate decrease in compensation, unless paid leave is used to
make up the difference.

SEC.3.13 LONGEVITY/SEC-3-12SERVICE BONUS

As an incentive for continued employment with the City, employees will receive a
service bonus on the following schedule:

A. $50 per month for completion of 5 to 9 consecutive or cumulative years of City
employment.

B. $100 per month for completion of 10 to-14 consecutive or cumulative years of
City employment;

C. $150 per month.for completion of 15 to 19 consecutive or cumulative years of
City employment.

D. $200 per month for completion of 20 or more consecutive or cumulative years of
City employment.

Employees.who were first hired en or before March 1, 1982 and have completed 20 or
more consecutive years of City employment will receive $286 per month.

SEC.3.14 SEG-3-13SPECIAL SALARY ADJUSTMENTS

Notwithstanding anything in these Rules to the contrary, in order to correct gross
inequities, or in exchange for outstanding achievement and performance that the City
Council may find justified, the City Council may by the affirmative vote of no less than
three members, upon recommendation of the City Manager, adjust the salary rate of an
incumbent of a particular Position to any step within the salary range for the Class to
which the Position is allocated.

SEC. 3.15 SEGC334PAY PERIODS

A. Timing of Pay Periods

1. A-The salaries and wages of all employees shall-be—-are paid semi-
monthly, on the 15th day and the last day of every month.
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2. The Personnel Officer retains discretion to change the timing of future pay
periods from semi-monthly to bi-weekly. Should the Personnel Officer
decide to implement this change, employees will receive written notice of
the intended change before the next pay day.

[

In the event a pay day falls on one of the holidays listed in these rules, or
on a Saturday or Sunday, the immediately jprevious working day shall
become the pay day.

RULE IV. APPLICATIONS, RECRUITMENT AND EXAMINATIONS

SEC. 4.1 VACANCIES

A. Vacant regular Positions in the Classified Service may be filled only by selection
from an eligibility list, by acting or provisional appointment, by transfer, by
reinstatement or by demotion. Selection of employees for Positions in the
Classified Service is made by the Department Director for the Position, subject to
approval by the City Manager.
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When a Classified Service Position becomes vacant, the Human Resources
Director shall be notified by the Department Director responsible for the Position
regarding the need to fill the vacancy, and the requested method for filling the

vacancy. H-a-centinding-need-for-the-Position-exists;

Announcements of all vacant Positions in the Classified Service will be posted on
a bulletin board in City Hall.

SEC. 4.2 ANNOUNCEMENT OF VACANCIESIACCEPTANCE OF

>

|0

APPLICATIONS

If a continuing need for the Position”exists, the Personnel Officer will determine
whether to conduct an initial internal recruitment<or proceed directly to an open-
competitive recruitment.

The Personnel Officer may. conduct an internal recruitment when he or she
determines, in his/her sole discretion, that doing so is inuthe best interest of the

City.

(i

A:lf the Position will be filled by.pen=competitive recruitment only, then
the Human Resources Director will publicly advertise the Position by a
written announcement setting forth the basic requirements for the job, a
closing date for acceptance of. applications, and information where
applications and the job description can be obtained.

If the Personnel/Officer._determines that an initial internal recruitment will
be conducted, , ithen the Human Resources Director will limit all initial
advertisement for the position to current employees only and will initiate
the examination process.in accordance with Section 4.3.A., ending with an
interview with the responsible Department Director.

(N

As part of an initial screening process, employees who achieved a
rating ‘of “Does Not Meet Expectations” on their most recent
performance report will be disqualified from further consideration at
the. first step of the internal recruitment.

[

oo

Followingicompletion of the interview process for internal applicants and
scoring _of candidates in accordance with Section 4.3.A.2.c., the
Department Director _will provide the Personnel Officer with a written
recommendation, as follows:

a. The internal eligibility list should be used in_accordance with
Section 4.3.F. to extend a conditional offer of employment.
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Cause exists as set forth in Section 4.3.B. to abolish the internal

eligibility list and proceed with an open-competitive recruitment for

which any prior internal candidates may re-apply.

If the Personnel Officer finds cause to abolish the internal eligibility list, the

affected applicants will receive written notice of this action and of the opportunity

to re-apply in connection with the open-competitive recruitment.

I©

B-Applications-For all recruitments, applications will be available in the office of

the Human Resources Director and online through the City’s website.
Applications will be collected by the Human Resources Director until the closing
date specified in the announcement for acceptance of applications.

SEC. 4.3

ELIGIBILITY LIST/+/SELECTION TESTING

Following the closing date for applications, and completion of the examination process,
an eligibility list shall be created.

A. Examination Process

(i

>

Criminal Conviction History

[

i=x

I

The City shall not ask any applicant for employment to disclose,
through any written ferm or verbally, at any time, information
coneerning an arrest or detention that did not result in conviction, or
information concerning a referral to, and patrticipation in, any pretrial
or. posttrial.diversion programyg’or concerning a conviction that has
been. judicially dismissed or ordered sealed pursuant to law,
including,/ buthnot limited to, Sections 1203.4, 1203.4a, 1203.45,
and 1210.1 of the'Penal Code.

Unless otherwise required by law, the City shall not ask an
applicant for _employment to disclose, orally or in_writing,
infarmation concerning the conviction history of the applicant, until
the City has determined that the applicant meets the minimum
employment gqualifications, as stated in_any notice issued for the
position. The job announcement for the position in_question will
advise ' whether a lawful exception to this provision applies, such as
for_positions subject to the stringent requirements of Public
Resources Code Section 5164.

Applicants who are invited to participate in_an interview following
initial_screening for minimum_qualifications will be requested to
complete a supplemental application regarding criminal _conviction
history for review by the City, and a background screening, as part
of the examination process.

Examination Process and Background Screening
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Examinations shall be conducted and used to aid in the selection of
qualified employees. They shall consist of recognized selection
techniques that will fairly test the gqualifications of candidates and
shall be job-related. Examinations may include, but are not limited
to, written tests, personal interviews, performance tests, physical
aqility tests, evaluation of daily work perfesmance, work samples or
any combination thereof. The HumandResources Director may set
minimum standards for all tests.

All employees will have their fingerprints submitted for clearance
through the California Department of Justice andether agencies as
deemed appropriate. Fingerprints will be submitted using the
“LiveScan” process and{in _accordance with applicable state,
federal, and local laws regarding the LiveScan process.

The City also retains the right to cenduct a thorough background
check of eachwapplicant. When conducting background checks on
applicants, the  City.. shall comply with™all requirements of the
Federal Fair Credit Repoerting Act and the California Investigative
Consumer Reporting.Agencies.Act.

A-Upon scoring of all selection components, the names of
applicants will be placed on eligibility lists, ranked according to
scores.

In case of tied scores, candidates-the following rules shall apply:

(1)  Eor purposes of placement on the list of eligibles, if an
applicant who has a tied score is a veteran, as that term
is defined’in Section 50088 of the California Government
Code, or as may be amended, the tie will be broken in
favor of the veteran, such that the veteran will be placed
at a higher position than the non-veteran.

(2) = *All other candidates with tied scores shall be listed in
alphabetical order.

B. Duration of Eligibility Lists.

1.

Eligibility lists shall become effective upon the Personnel Officer's
certification that the lists represent the relative evaluations of the
candidates whose names appear on them.

Unless otherwise provided in these Personnel Rules, eligibility lists shall
be effective for a period of one (1) year from the date of their
establishment, provided that the Personnel Officer may extend the period
not to exceed an additional twelve (12) months. The Personnel Officer
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may abolish for cause an eligibility list at any time and request a new
recruitment and the preparation of a new eligibility list for any elass-Class
or position. Two (2) or less names of qualified candidates available for
appointment on an eligibility list constitutes sufficient cause for abolishing
an eligibility list, but is not the sole reason constituting cause.

Removal of Names from Eligibility Lists. The Personnel Officer may remove the

name of any eligible candidate from an eligibility list for any of the following
reasons:

1.

On evidence that the eligible candidate cannot be located by postal
authorities. Failure to reply within five (5) business days to a letter
requesting information as to availability for appointment, or failure to notify
the Personnel Officer of any change of address resulting in the return of
letters without forwarding by the U.S. Post Office, will be“considered
grounds for removal. A candidate wha is notified of his/her removal under
this section may request in writing that the Personnel Officer restore
his/her name to the eligibility list. Such a request may be granted if, in the
Personnel Officer's sole discretion, an acceptable reason exists for the
candidate’s failure to reply to a notice requesting availability for
appointment or failure to file a notice of a changed address. Upon receipt
of a verbal or written statement from the eligible candidate declining
appointment and stating that he/she wishes his/her name to be removed
from the eligibility list.

If an_offer of regular full-time employment in the elass-Class for which the
eligibility list was established has been declined by the eligible candidate.

If an eligible candidate on a promotional eligibility list leaves the City
service.

After a determination has been made by the Personnel Officer that the
candidate does not meet job-related standards.

Availability of Candidates. It shall be the responsibility of eligible candidates to

notify the Human Resources Department in writing of any change of address or
other change affecting availability for consideration for appointment.
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E. Disqualification based on Criminal Conviction History.

1. If the supplemental application or a subsequent background screening
discloses a previous criminal conviction, the Personnel Officer will take
into_account a number of factors in determining whether to disqualify the
applicant or rescind a conditional offer, if any. 4Such factors may include
the nature of the position, nature of the conviction,. length of time since
conviction and completion of any resultingdncarceration or probation. If
the Personnel Officer disqualifies the candidate based on the conviction,
the City will provide written notification along with-awcopy of the criminal
history report, if any.

E. Conditional Offer of Employment:

FAll job applicants are required to submit to a physician’s examination, and depending
on the Position, may also be required to submit to a drug screen, at the City’s expense-,
upon being made a conditional offer of employment. ‘No job commitment shall be made
until a negative drug screen result is obtained, where applicable, and a physician has
certified that the applicant is medically gualified-fit to perform the essential functions of
the Position, with or without reasonable accommodation. When the applicant reports to
the medical facility for the scheduled examination, personal identification shall be
provided to the facility in the form of a photograph and verifiable signature (for example,
a driver’s license). All test results will be kept confidential. The applicant will be told
whether the tests were passed or failed, but only the Human Resources Director, the
Personnel Officer and their assistant(s) will have access to the test results, on a need-
to-know basis.

G. Employment Oath:

All employees of the City musticomplete and sign the Oath or Affirmation of Allegiance
for Public'Officers.and Employeesion the first day of employment or as soon thereafter
as practicable in accordance with Article” XX, Section 3 of the Constitution of the State of
California. A signed copy will be included in the employee’s personnel file.

RULE V. APPOINTMENTS

SEC.5.1 APPOINTMENT OF NEW EMPLOYEE
The hire date of a new employee shall be that of the first day actually worked.
SEC.5.2 PROVISIONAL APPOINTMENTS

A. It shall be the policy of the City to require all Department Directors and other
appointing authorities, whenever possible, to notify the Human Resources
Director of impending or anticipated vacancies in their departments sufficiently in
advance so as to allow for the establishment of an appropriate eligibility list.
However, when the demands of the services are such that it is not practicable to
give such notification and if it is not practicable to delay appointment until a new
eligibility list can be certified, the Appointing Authority may make a provisional
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appointment to the Position. As soon as practicable, but not longer than six (6)
months after a provisional appointment has been made, the Human Resources
Director may cause an examination to be prepared, and all Positions filled
provisionally shall be filled by an appointment from an eligibility list. No person
shall be employed by the City under provisional appointment for a total of more
than six (6) months in any fiscal year except that the City Manager may, with
approval of a majority of the Council, extend the period of any provisional
appointment for not more than ninety (90) days by any one action and shall not
exceed a total of twelve (12) months.

B. A person appointed to a Position on a provisional basis shall not be entitled to
credit for the time served under the  provisional appointment toward the
completion of his/her Probationary Period and shall be entitled to the same salary
and other benefits as an applicant appointed from an eligibility list except that
he/she may not be employed under the provisional appointment for longer than
the period authorized herein.

C. No preference shall be allowed in any examination or the establishment of any
eligibility lists for a Position for.an applicant who rendered service in that Position
under a provisional appointment.

SEC. 5.3 ACTING APPOINTMENTS TO A HIGHER CLASS

An acting appointment may be made of a current employee to a higher Class or
Position occupied by a person on temporary leave or disability. Such acting
appointment shall not exceed six (6) months. The City Manager may extend acting
appointments for‘successive thirty (30) day periods. Acting appointments shall be made
in accordance with the provisional appointments section of the Personnel Rules. The
City Manager shall determine the amount of Acting Pay in accordance with Section
3.93.10. of these Rules Upon the return of the incumbent from leave or disability, the
acting appointment shall be immediately terminated, and the appointee shall resume the
duties‘and receive the compensation and privileges as if he/she had continued his/her
duties in his/her previous classification.

SEC.54 REINSTATEMENT

The Appointing Authority may, with the approval of the Personnel Officer, reinstate any
person who has resigned in good standing, provided that such reinstatement is
accomplished within one (1) year of the date of resignation, or as otherwise required by
law. Such reinstatement action may, at the discretion of the Appointing Authority, take
precedence over any eligibility list except a reemployment list. Any person so reinstated
shall be subject to a new Probationary Period of the same length as established for new
appointees to a Position in the Class, unless excused by Personnel Officer.

SEC.55 TRANSFER

A. The Personnel Officer may institute a voluntary or_involuntary transfer of an
employee from one Position to another vacant Position in the same Class or to a
vacant Position in_a comparable Class at the same salary level. WWhile—the
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An employee who has achieved a rating othér than “Does Not Meet

Expectations” on his/her_most recent performancesevaluation. may initiate a
request for voluntary transfer to an available position in the same Class for which
a recruitment has not yet opened pursuant to Section 4.2, and for which he/she
meets the Minimum_ Qualifications, by submitting a requestuin writing to the
Department _Director. The Departmént. Director will _issue a written
recommendation to the Personnel Officer as to whether to proceed.with an
internal recruitment in_accordance aith. Sectien 4.2, proceed with an open-
competitive recruitment, or to _exercise the. discretion to grant the ‘employee’s
transfer request.

While the Personnel Officer retains sole discretion whether to institute voluntary
and involuntary transfers, consideration will be given to.the affected employee’s
and the Department Director’s wishes.

SEC. 5.6 NEPOTISM

A.

Definitions.

1. Applicant. A person who applies for a position at the City and is not a
Current Employee.

2. Change of Status. A change in the legal status or personnel status of one
or more Current Employees.

a. Changes in legal status include but are not limited to marriage,
divorce, separation, or any such change through which a Current
Employee becomes a Family Member or ceases to be a Family
Member of another Current Employee.

b. Changes in personnel status include but are not limited to
promotion, demotion, transfer, resignation, retirement or termination
of a Current Employee who is a Family Member of another Current
Employee.

3. Current Employee. A person who is presently a City employee, or an
elected or appointed City official.

4. Direct Supervision. One or more of the following roles, undertaken on a
regular, acting, overtime, or other basis shall constitute Direct Supervision:

a. Occupying a position in an employee’s direct line of supervision; or
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b. Functional supervision, such as a lead worker, crew leader, or shift
supervisor;

C. Participating in personnel actions including, but not limited to,
appointment, transfer, promotion, demotion, layoff, suspension,
termination, assignments, approval of merit increases, evaluations,
and grievance adjustments.

Family Member: A spouse, domestic partner, parent, parent-in-law, step-
parent, legal guardian, sister, step-sister, sister-in-law, brother, step-
brother, brother-in-law, child, step-child, legal ward, daughter-in-law, son-
in-law, grandchild, or grandparent.

Prohibited Conduct. Conduct by Family Members including, but not
limited to, one or more of the following:

a. Participation directly or indirectly in the recruitment or selection
process for a position for which a Family Member is an Applicant.

b. Direct Supervision.of a Family Member that does not comply with
limitations set forth in this Rule;

C. Conduct by one or more:Family. Members that has an adverse
effect on supervision, safety, security or morale.

B. Guidelines for Applicants.

1.

No qualified Applicant may be denied the right to file an application for
employment and compete in the examination process. However,
consistent with this Article, the City may reasonably regulate, condition, or
prohibit the employment of an Applicant for a full-time position.

Disclosure: Each Applicant is required to disclose the identity of any
Family Member who is a Current Employee.

Assessment by the Personnel Officer. For each Applicant who has a
Family Member who is a Current Employee, the Personnel Officer shall
assess whether any of the following circumstances exist:

a. Business reasons of supervision, safety, security or morale warrant
the City’s refusal to place the Applicant under Direct Supervision by
the Family Member; or

b. Business reasons of supervision, security, or morale that involve
potential conflicts of interest or other hazards that are greater for
Family Members than for other employees, which warrant the City’s
refusal to permit employment of Family Members in the same
department, division, or facility.
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Decision of the Personnel Officer: If the Personnel Officer determines that
either of the above circumstances exist, the Personnel Officer shall
exercise his or her discretion to either reject the Applicant or consider the
Applicant for employment in a position that does not present either of the
above circumstances.

Following examination, if the Applicant is successfully certified as eligible
pursuant to Article VIII, he or she may be employed in a position for which
the Personnel Officer has determined that neither circumstance exists
pursuant to Section 5.6(B)(3).

When an eligible Applicant is refused appointment by virtue of this Article,
his or her name shall remain on the eligibility list for openings in the same
classification. For each opening, the Personnel Officer shall make a
determination consistent with Section 5.6(B)(3).

C. Guidelines for Current Employees.

1.

Employees shall report a Change of Status to the Personnel Officer within
a reasonable time after the effective date of the Change of Status.
Wherever feasible, Employees shall report a Change of Status in advance
of the effective date.

Within® thirty days from receipt of notice, the Personnel Officer shall
undertake a case-by-case consideration and individualized assessment of
the particular work situation to determine whether the Change of Status
has the potential for creating an adverse impact on supervision, safety,
security, or morale.

a. The Personnel Officer shall consult with an affected Department
Director to make a good faith effort to regulate, transfer, condition
or assign duties in such a way as to minimize potential problems of
supervision, safety, security, or morale.

b. Notwithstanding the above provisions, the City retains the right to
exercise its discretion to determine that the potential for creating an
adverse impact on supervision, safety, security, or morale cannot
be sufficiently minimized and to take further action pursuant to
Section 5.6(C)(3)(a).

Following a Change of Status or new hire of a Family Member, affected
Department Directors shall reasonably monitor and regulate both Family
Members’ conduct and performance for a period of one year from the date
of the Personnel Officer's determination. The Department Director shall
document these actions. Successive Department Director may re-visit
such a determination at their discretion.
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If the Department Head determines, subject to any applicable
requirements of due process, that an employee has engaged in
Prohibited Conduct, the Department Director shall re-visit the
Personnel Officer's determination. Depending on the severity of
the Prohibited Conduct, the Department Director may recommend
that the Personnel Officer take one or more of the following
additional measures:

(1)

)

respond

Transfer one of the Family Members to a similar position that
would not be in violation of this policy. The transfer will be
granted provided the Family Member qualifies and there is
an opening to be filled. There can be no guarantee that the
new position will be‘within the same classification or at the
same salary level.

If the situation cannot be resolved- by transfer, one of the
Family Members must separate from City employment. If
one of the employees does not voluntarily resign, the
employee with primary responsibility for the Prohibited
Conduct will be discharged.

Department Directors who receive complaints from other employees that
one or more Family Members has engaged in Prohibited Conduct shall
in accordance with existing complaint and disciplinary
procedures, where applicable.

Where situations exist prior to the effective date of this Article that may be
in conflict with this Article, every effort shall be made to reasonably
address the situation so as.to avoid any future conflict.

Employee Complaints. Employees who believe that they have been adversely

affected by Prohibited Conduct by one or more Family Member should submit
complaints to a Department Head or to the Personnel Officer.

Savings Clause. Should any provision of this Rule, or any application thereof, be
unlawful by virtue of any federal, state, or local laws and regulations, or by court
decision, such provision shall be effective and implemented only to the extent
permitted by such law, regulation or court decision, but in all other aspects, the
provisions of this Rule shall continue in full force and effect.

RULE VI. PROBATION

PROBATIONARY STATUS

During the Probationary Period the employee, unless subject to the terms and
conditions of an employment contract, may be rejected at any time, for any lawful
reason, or no reason.
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SEC. 6.2 PROBATIONARY PERIODS

A.

The Probationary Period shall not include time served under a temporary, acting
or provisional appointment. Periods of time on leaves longer than thirty (30) days
require that the Probationary Period be extended a period of time equal to the
amount of time spent on leave.

Length of Probationary Period:

1. All original and promotional appointments shall have a Probationary
Period of one (1) year.

2. Probationary Period - Transfers.© Whenever a transfer is made, at the
initial request of the employee, the transfer shall be subject to the
employee satisfactorily completing a six (6). month probation period in the
new Position or completing the remainder of the original Probationary
Period, whichever is longer.

3. Performance Reports for Probationary Employees. In accordance with
Section 7.3, during the probationary period, all probationary employees
will be evaluated in three month increments for the duration of the
probationary period.

4. 3.Extension of Probationary Period: At the discretion of the Appointing

Authority; any employee serving a Probationary Period may at the
conclusion of such period have his/her Probationary Period extended for
up to an additional six (6) months, but for no longer_than a total of twelve
months. = The Appointing Authority shall notify the Personnel Officer of
such contemplated extension of the Probationary Period, before taking
such action. Employees shall be notified in writing of any extension
Probationary Periods.

SEC(6.3 REGULAR STATUS

A.

|©o

An employees status shall be conS|dered regular upon eempleﬁen—ef—the

that—the—empleyee—ls—meemmended—fewegwapsta%u&hls/her completlon of the

applicable Probationary Period, including any extension implemented in
accordance with‘Section 6.2.B.4.

If a probationary employee receives written notice of rejection from the Personnel

Officer prior to expiration of the applicable Probationary Period, the employee
has not attained “completion” within the meaning of Section 6.3.A .

-25- Page 172 of 219



SEC. 6.4 REJECTION DURING PROBATIONARY PERIOD OF PROMOTED
EMPLOYEES

A. Reqular Employees: An—A Reqular _employee who is rejected during the
Probationary Period from a Position to which he/she has been promoted shall be
reinstated to the Position from which he/she was promoted, if such Position is
vacant and existing, unless he/she is discharged for cause, which would have
been sufficient to cause his/her discharge from his/her former Position as well. In
such case, the employee shall be entitled to appeal his/her discharge as
provided in these rules.

B. Probationary Employees: Employees promoted to a higher Class while on
probation in a lower Class and who subsequently fail to perform satisfactorily in
the promoted Position will be entitled to. return to their former Position provided
the Position has not been eliminated and is vacant. Such employee shall
continue to serve a Probationary Period for the dlength of time remaining on the
Probationary Period at the time of promotion.

RULE VII.
RULEVIL.PERFORMANCE REPORTS

SEC. 7.1 POLICY

It is the policy of the City that periodic and regular reports be made as to the efficiency,
competency, conduct-and merit of its employees. To this end, it is the responsibility of
the City Manager and the Department Directors that these ratings be made. It is the
responsibility of the Human Resources Director to provide and prescribe the forms and
procedures to be used.in such reports of performance so that the program of
performance reporting will be carried on in a sound, timely, and effective manner.

SEC. 7.2 AUTHORITY TO MAKE REPORTS

Department Directors shall have the authority to prepare reports of performance for
those employees within his/her department. The City Manager shall prepare reports of
performance for the Department Directors. The City Manager shall review and approve
all personnel performance reports following review and signature by the employee and
his/her Department Director.

SEC. 7.3 TIME FOR REPORTING

A. Probationary Employees: Within ten (10) days prior to the completion of every
three (3) months during the Probationary Period, the Department Director shall
furnish the Human Resources Director with a report as to the progress and
capacity of the probationary employee, a copy of which shall also be furnished to
the probationer.

B. Regular Employees: A report for an employee shall be prepared and received
within thirty (30) days after his/her salary anniversary date, provided that the
employee may in addition be given a report of performance at any other time
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during the year upon his/her request or at the discretion of the Appointing
Authority, and provided further that any employee who has been rated
“improvement needed” or “unsatisfactory” (or equivalent i.e. “does not meet
expectations”) shall be reported on again three (3) months from receiving such
rating and again three (3) months subsequent to that_in connection with a
Performance Improvement Plan, as set forth in SectiontZ.6.B.

C. Lack of Opportunity to Observe Performance—: If, as a result of extended
absence or other circumstances resulting in a Department Director's opportunity
to observe an employee's performance for fewer than three (3) months, the
employee and Department Director may mutually agree in. writing to delay
issuance of the report of performance by up to three (3) months. If the employee
is eligible for a step advancement, andthe Department Director determines that
the employee's performance so warrants, he/she may recommend to the City
Manager that the employee receive the step advancement retroactively to the
salary anniversary date.

SEC. 7.4 REVIEW WITH EMPLOYEE

It is acknowledged that one of the prime benefits of a sound performance rating system
is that it can bring together the employee and his/her Department Director in a frank and
constructive discussion and appraisal of the employee’s work and the specific ways in
which it may be improved. Therefore, each performance report shall be thoroughly
discussed with the employee with this view in mind. The employee shall sign the report
to acknowledge its contents.. Such signature shall not necessarily mean the employee
endorses the content of the report. The employee. shall be entitled to attach-submit a
written response’ to his/her performance report;—butne— within 10 calendar days of
receipt of the performance report. Any such response will be attached to the
employee’s performance report and maintained in his/her regular personnel file. No
administrative appeal of the rating or contents of a performance report may be had by
the employee. W

sorles e penn L
SEC. 7.5 DISTRIBUTION OF REPORTS

Reports shall be prepared in three (3) copies. After review and approval of the
Appointing Authority, one copy shall be retained by him/her for his/her files, one copy
provided to the employee;, and one copy shall be transmitted to the Human Resources
Director. The Human Resources Department copy, along with any response by the
employee, shall be made a part of the employee’s employment history and included in
the employee's personnel file.

SEC. 7.6 PERFORMANCE RATINGS

A. Effects of “Improvement Needed” and “Unsatisfactory” Ratings:

1. Any employee who receives an overall rating of “unsatisfactory” or of
“improvement needed” rating—(or _equivalent “i.e. “does not meet
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expectations”) will not be eligible to be appointed off of any eligibility list
until a satisfactory rating is established.

Any employee who receives an overall rating of “unsatisfactory” or of
“improvement needed” rating—(or _equivalent i.e. “does not meet
expectations”) will not receive any merit salary increase during the period
following the report, except as provided in subsection 4-5 below.

Any employee who receives an overalldrating_ef “unsatisfactory” or of
“improvement needed” (or equivalent i.e. ¥does not.meet expectations”)
may be subject to a Performance Improvement Plan, as provided in
subsection 7.6.B., below.

3.In any case, where an employee is—+ated-receives an overall rating of
“unsatisfactory” on two (2) " consecutive . occasions or “improvement
needed” (or equivalent i.e. “does not. meet expectations”) on three (3)
consecutive occasions, Disciplinary “Action shall be taken by the
Appointing Authority as provided for in these rules, if such action has not
already been taken.

4-If an employee who has been denied a merit salary increase improves
his/her performance to such an extent that the Appointing Authority
believes a merit salary increase«is now justified, the Appointing Authority
shall indicate the improvement on a report of performance form and may
specifically award a merit salary increase. Additionally, in awarding the
merit.salary increase under this subsection, the Appointing Authority may
change the merit salary increase anniversary date to the date of the award
of the merit salary increase or may permit the anniversary date to remain
the same. Any merit salary increase awarded under this subsection shall
not be made retroactive.

Performance Improvement Plan:

[~

[N

The Personnel Officer may authorize the use of a Performance
Improvement Plan following an employee’s receipt of an overall rating of
“unsatisfactory” or “improvement needed” (or _equivalent i.e. “does not
meet_expectations”) in_his/her most recent performance report, or upon
request of a Department Director whose other efforts to have an employee
conform to the Department’s policies and procedures or other standards of
performance have not been successful.

A Performance Improvement Plan is not a disciplinary action, and should
not be used in place of appropriate disciplinary action.
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SEC. 8.1

A Performance Improvement Plan shall detail the specific reasons that
performance is deficient or non-compliant, requirements for improvement,
the number of special and/or reqular _evaluation periods that the Plan is
intended to be in place, and a schedule for review of the employee’s
progress under the Plan.

The employee will receive an opportunity to meet with his/her Department
Director _or _the Personnel Officer to provide input into the terms of the
Performance Improvement Plan before thé Plantakes effect. However, in
the Personnel Officer's discretion, the Performance. Improvement Plan
may take effect prior to expiration of the employee’s time to respond to
his/her performance report; as set forth in Section 7.4.

The Personnel Officer shall retain. discretion to determine at any time that
an__employee under a Performance Improvement Plan has not
demonstrated reasonable improvement /aand-that the Plan should be
discontinued.

The Personnel Officer.may further determine atany time that Disciplinary
Action is warranted to address an employee’s insufficient performance or
other misconduct in accordance:with Rule XII.

If the Personnel Officer determines thatithe.employee has demonstrated
sufficient improvement under the terms of the Performance Improvement
Plan, and thexemployee then maintains acceptable performance over the
full period of thew.Performance Improvement Plan, then the Plan shall be
considered “successful.”

a. After the/completion of a “successful” Performance Improvement
Program, the City shall maintain a record of the Program in the
employee’s personnel file.

If the Personnel Officer determines that a Performance Improvement Plan
has not been “successful,” or that the employee’s performance has
regressed in_the evaluation period following completion of a “successful”
Performance Improvement Plan, the Personnel Officer may determine that
disciplinary measures are warranted in accordance with Rule XII.

RULE VIII.
RULE-VHH-HOURS OF WORK/OVERTIME

POLICY

It is the policy of the City that eight (8) hours shall constitute a day’s work and five (5)
days shall constitute a week’s work, for all Full-Time Employees, except that work days
and work weeks of a different number of hours may be established in order to meet the
varying needs of the different City departments where permitted by law.
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SEC. 8.2 WORK WEEK

The work week shall be seven (7) consecutive twenty-four (24) hour periods starting at
12:01 a.m. on Monday and ending at midnight on the following Sunday.-

SEC. 8.3 DAILY HOURS OF WORK

Daily hours of work or shifts for employees within departments shall be assigned by
Department Directors as required to meet the operational requirements of said
departments. The normal work shift for employees is eight (8) hours per day.

SEC. 8.4 CHANGE IN WORKING HOURS

Any foreseeable absence or deviation from scheduled working hours desired by an
employee shall, in advance, be cleared in writing through the office of the Human
Resources Director, and such absence shall be noted on the employee’s time sheet.

SEC. 8.5 OVERTIME AND COMPENSATORY TIME OFF

A. Overtime Compensation:

1. Employees shall not perform work outside of their regularly scheduled
shifts unless requested to do so by a Department Director or with advance
written authorization from a Department Director. This requirement
applies to, but is not limited to:

a. Work performed before the start of the shift;
b. Work performed during meal periods;

C. Work performed after the end of the shift; and

d. Other work performed "off the clock” including work performed at
home.
2. All employees shall take reasonable measures wherever feasible to avoid

the need for work to be performed outside of their regularly scheduled
shifts. = Where required, time spent on such work shall be kept to a
minimum.

3. Department Directors shall adhere to the following guidelines in requesting
or assigning work outside an employee’s regularly scheduled shift:

a. An employee who may be required to perform work outside the
regular shift shall be notified of the apparent need for such work as
soon as practicable prior to when the work is expected to begin.

b. When practicable, opportunities shall be made available on an
equal basis to employees capable of performing the work.
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4. Non-exempt employees shall be paid at one and one-half times the
employee's regular rate of pay for all hours worked in excess of forty (40)
hours in a work week-byNon-exempt-employees. Vacation, sick leave,
holidays, jury duty and compensatory time off shall not be considered
hours worked. Although no Department Director shall be entitled to any
compensation for overtime work, Department. Directors shall receive
management leave as specified in Section 9.13.

5. Employees shall be subject to discipline,;up to and including termination,
for violation(s) of this section.

Compensatory Time Off: Employees may elect to convert earned overtime to
compensatory time off at the rate of one and one-half (1%2) hours for each hour
actually worked, subject to the prior approval of the Department Director.
Employees may not accrue more than eighty (80) hours of compensatory time
off. Employees shall be permitted to use compensatory time off within a
reasonable period of time after the employee makes a request, provided that it
does not unduly disrupt the City’s operations. "Unduly disrupt” shall mean that it
would impose an unreasonable burden on the City’s ability to provide services of
acceptable quality and quantity for the public during the time the employee
requested off. Compensatory time off shall be used within one (1) year from the
time overtime was performed. If the Department Director is unable to schedule
and grant the time off within one (1) year, cash payment shall be made at the
employee’s current rate of pay in lieu of compensatory time off. An employee
whose employment is terminated for any reason shall be paid for all unused
compensatory time off at a rate of the higher of (1) the average hourly rate the
employee earned during the last three (3) years of employment; or (2) the final
hourly rate earned by the employee.

SEC. 8.6 REST BREAKS

Non-exempt employees shall be entitled to a paid 15-minute break for every four (4)
hours worked. Such time shall be considered hours worked.

SEC. 8.7 MEAL PERIODS

A.

Non-exempt employees are entitled to unpaid, thirty minute meal periods during
which they shall be entirely relieved of responsibilities and restrictions. Such
time shall not constitute hours worked.

Department Directors shall schedule meal periods to ensure appropriate
coverage.

Non-exempt employees who work during their meal periods shall be paid for time
worked.
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RULE IX.
RULEDCLEAVES OF ABSENCE

SEC. 9.1 HOLIDAYS

A.

The following days shall be recognized and observed as paid holidays:

New Year’s Day (January 1)
Martin Luther King Jr.’s Birthday
Presidents’ Day

Memorial Day

Independence Day (July 4)
Labor Day

Admission Day (September 9) (taken as a floating holiday)
Veteran’'s Day (November 11)
Thanksgiving Day

10. Day After Thanksgiving Day

11.  Christmas Eve (December 24)
12.  Christmas Day (December 25)

©CoNokrwNE

For purposes of this Rule, a holiday will be considered to be "observed" by the
City solely on those days on which City Hall would usually be open but is closed
due to the holiday.

If a holiday falls on-a Sunday and is abserved nationally the following Monday,
the City will ebserve the holiday on the following Monday.

Full-Time and Probationary Employees shall receive one (1) day’s pay for each
of the holidays listed above for the number of hours they would have been
scheduled to work.

Whenever a holiday falls on a Saturday or Sunday and is not otherwise observed
by the City, the employee will be granted an additional vacation day for each
Saturday or Sunday holiday worked.

If any employee works on the day the City observes any of the holidays listed
above (excluding Admission Day), he/she shall be paid for all hours worked at
the rate of two (2) times his/her hourly rate of pay and shall be granted a different
day off in lieu of the holiday.

Birthday Holiday: Each employee is entitled to one paid holiday in celebration of
his/her birthday. The employee is required to observe this holiday on a date that
falls within the period from seven calendar days before to seven calendar days
after the employee’s birthday. If the employee is unable to observe the birthday
holiday during this time period because the Department Director has determined
that it would cause a hardship to the department or to the City, the City Manager
can approve an exception in writing to permit the employee to observe the
birthday holiday at a later date in the same calendar year. An employee who
does not observe his/her birthday holiday in the time period specified, and does
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not request an exception before the expiration of the birthday holiday observation
period, shall not be permitted to observe the birthday holiday that year. A
birthday holiday has no cash value and shall not be paid out or carried forward.

SEC. 9.2 VACATION

A.

Full-time Reqular and Probationary employees in all classifications shall accrue
vacation, on a daily basis, according to the following schedule:

1. From the date of hire through five (5) years of service: ten (10) days per
year.

2. Beginning the sixth year through ten (10) years of service:. fifteen (15)
days per year.

3. Beginning the eleventh year of employment: twenty (20) days per year.

The City Manager may in his/her sole discretion, permit a Department Director to
accrue vacation on a schedule other than as specified.in Section 9.2.A. The City
Manager shall specify the applicable schedule in writing at the time of hire.

The maximum number of vacation days that may be accumulated by an
employee is forty (40) days. Once. an employee reaches the maximum
accumulation, he/she shall cease vacation accrual until his/her total number of
vacation hours falls below the maximum allowable.

A maximum of five (5) vacation days per -calendar year may be converted to
compensation and shall be paid at the employee’s rate of pay at the time of the
conversion.

An_employee may also convert an additional five (5) vacation days per calendar
year to compensation, which shall be paid at the employee’s rate of pay at the
time of the conversion, provided that the employee takes an additional five (5)
days of vacation off work during the same pay period in which the conversion
occCurs.

At termination of employment for any reason, the City shall compensate the
employee for the employee’s accumulated vacation time at the employee’s
straight time rate of pay at the time of termination.

The City will not require an employee to take vacation time in lieu of sick leave or
leave of absence during periods of illness. However, the employee may elect to
take vacation time in case of extended illness constituting a "serious health
condition" within the meaning of the City's Family Care and Medical Leave,
Pregnancy Disability Leave, and Military Family Leave Policy where sick leave
has been fully used.

If a holiday falls on a work day during an employee’s vacation period, that day
shall be considered as a paid holiday and not vacation time.
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l. Vacations may be scheduled at any time during the year upon written approval of
the Department Director.

SEC. 9.3 SICK LEAVE

>

Definitions:

=

Immediate Family: Immediate Family_means _a biological, adopted, or
foster child, stepchild, legal ward, or a child to whom the employee stands
in_loco parentis; biolegical, adoptive, or foster parent, stepparent, or legal
guardian_of an _employee or of the employee’suSpouse or regqistered
domestic_partner, or a person.who stood in loco parentis to either the
employee or the employee’s spouse.or domestic partner as a minor; or an
employee’s spouse, reqgistered domesticspartner; grandparent; grandchild:;
or sibling, including half-siblings.

2. Permitted Use of Sick Time:
a. Permitted Use of Sick Time consists of any of the following:

(1) Diagnosis, carepor treatment of the existing health condition
of an employee or a member of the employee’s Immediate
Family:

(2) , Preventative care for an employee or a member of the
employee’s Immediate Family;

(3) FEor employees who are victims of domestic violence, sexual
assault, or stalking, leave taken for the purposes described
in Sections 230(c) and 230.1(a) of the California Labor
Code.

(4) Extension of Bereavement Leave to which an employee is
entitled under Section 9.4.

3. Full-Time Employees: For purposes of this policy a “Full-Time Employee”

means any Reqular or Probationary Full-Time Employee, as defined in
Section 1.4.B.18.
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4. PTS Employees: For purposes of this policy a "PTS Employee” means
any employee who is not a Full-Time employee, including, but not limited
to, part-time, temporary, and seasonal employees.

5. New Hires: For purposes of this policy, a “New Hire” refers to any
employee hired to work at the City on or after July. 1, 2015.

6. Employees: For purposes of this policy the.term “Employees” without
further modification includes all City employees,.reqgardless of status or
hire date.

B. Eligibility:

All Employees are eligible to accrue and use paid sick leave in accordance with the
applicable terms of this policy.

C. Waiting Period Prior to Use of Sick Leave by New Hires:

All New Hires must complete an initial, one-time 90-calendar. day waiting period before
using sick leave. Employees who leave City employment beforescompletion of the 90-
day waiting period are not entitled to.usesany sick leave. However, New Hires who
return to City employment within 12 months_of.separation will have their sick leave
balances restored in_accordance with ‘Section 9.3:H and need only complete the
remainder of the 90-day period before becoming entitled to use available sick leave.

D. Accrual:

1. Full-Time Employees

C-Full-Time Employees shall earn sick leave at the rate of ene {1} -werking—dayper
month—The-accumulation-of sick-leaveistnlimited—8 hours per month. There shall be

no limiton sick leave accrual.

S

PTS Employees

PTS Employees will receive a bank of 24 hours of sick leave on
July 1,2015 or on the first day of the next month following their first
date of employment, whichever is later. New Hires must satisfy the
waiting period set forth in Section 9.3.C. before using any time from
the/sick leave bank.

[

=

The City will provide an additional bank of 24 hours of sick leave on
January 1 of each subsequent calendar vyear to each PTS

employee.

PTS Employees shall accrue no additional sick leave beyond the
24-hour bank and shall have no right to carry over banked hours
from vear to vear.

g

E. Notice:
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Unscheduled Time Off: An Employee shall contact his/her immediate
supervisor prior to the commencement of the assigned work shift, or as
soon thereafter as is practical, to report absence from work due to a
Permitted Use of Sick Time. Consideration shall be given to emergency
situations that restrict the employee from contacting his/her immediate
supervisor prior to his/her assigned work shift, ineluding, but not limited to
accident, injury, or hospitalization.

An _employee shall notify his/her immediate supervisor before the
employee leaves the work site priorto completion of the work shift
due to any unscheduled Permitted Use of Sick Time; however, the
employee need not providedhe reason that sick time is needed to
the immediate supervisor,

[

>

Scheduled Time Off: Notice of time offifor scheduled appointments
involving a Permitted Use of Sick ‘Lime such as personal medical
appointments must be provided to the ‘Department Director at least one
week in_advance of the appointment, whenever feasible. Every effort
should be made to'schedule such appointments at times that do not
conflict with the City's workischedule.

a. The employee shall again wnotify his/her immediate supervisor
before the employee leaves the work.site prior to completion of the
work shift due to the scheduled Permitted Use of Sick Time.

E. Medical Cedttification or Other Documentation:

Employees off work on Sick leave for a period of four or more consecutive days may be
required at any time to provide amdoctor's note or other relevant documentation
certifying that the reason for the. employee’s absence is a Permitted Use of Sick Time,
and if thé employee is unable to.return to work, stating how long the employee is
expected to be unable.to do so.

G. Return to Work:

For any absence.of four more or days due to an employee’s own illness or injury, the
supervisor may reguire that the employee provide a note from his/her physician,
releasing the employee. with or without restrictions, before the employee may return to
work.

H. Reinstatement of Unused Sick Leave Balances:

An Employee who separates from employment with the City and returns to active
employment within 12 months of his/her separation date shall have his/her unused sick
leave balance reinstated, up to a maximum of 24 hours. For purposes of this provision,
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unused sick leave is leave that was accrued, but never taken by the Employee, and that
was not converted to Personal Leave under Section 9.5.

L Retention and Inspection of Records Pertaining to Sick Leave:

The City shall keep records documenting the hours worked and paid sick leave accrued
and used by an employee for three years. Upon reasonablerequest, and within 21
calendar days after the request, the City shall afford currént.and former employees the
right to _inspect or copy records pertaining to their hours worked and paid sick days
accrued and used. Access to all other personnel records shall be governed by Rule
XIX.

J. Abuse of Sick Leave:

Employees who do not comply with this policy, including.providing insufficient notice of
sick leave or using sick leave for reasons other than for a Rermitted Use of Sick Time,
are committing abuse of sick leave, which is grounds for discipline, up to and including
termination. The City reserves the right to take reasonable steps to determine whether
an employee is abusing sick leavegincluding, but not limited to, attempting in-person or
electronic_ communication with an employee using sick leave, identifying and tracking
consistent patterns of sick leave use,isuchras in connection with weekends, holidays,
and scheduled days off, and considering social media content or other relevant
evidence that is either publicly availableor shared veluntarily by other employees or
interested individuals.

K. Retirement Credit for Sick Leave:

S-When an employee retires under the California Public Employees Retirement System
(CalPERS), a credit for his/her unused sick leave shall be converted to additional
service credit at the rate of 0.004 years of service credit for each day of unused sick
leave (i.e., 250 days of sick leave equals one additional year of service credit) per
CalPERS contract with the City.
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SEC. 94 BEREAVEMENT LEAVE

A.

Employees are entitled to paid bereavement leave in the event of death in their
immediate family. Bereavement leave is a separate benefit from other paid
leaves; however, sick leave may be used to supplement the periods provided in
Section 9.4.B.

Employees will receive up to three (3) working days of paid bereavement leave
per calendar year, per immediate family member. Employees who provide
documentation demonstrating a need for their-attendance at a distance greater
than 300 miles from the City may be permitted up to a total of five (5) working
days of paid bereavement leave, at the discretion of the Personnel Officer.

bling—ora a-legal-dependent-of the-employeehave the
same definition as in Section 9.3.A.2. Requested exceptions to this definition
may be approved in advance at the sole discretion of the Personnel Officer.

SEC. 9.5 PERSONAL LEAVE

A.

s

[©

Full-time Employees may convert sick leave to personal leave in accordance with
the procedure set forth in this Section.. On January 1 of each year, if an
employee has a minimum of ten (10) days (80 hours) of accumulated sick leave,
ten percent (10%) of that accumulated sick leave will be available for conversion
to, and use as, personal leave, during that calendar year. For example, an
employee with twelve (12) days of sick leave on January 1 would have available
1.2 days of personal leave.

No employee is required to convert sick leave to personal leave. However, when
sick leave is converted and used as personal leave, the amount of the personal
leave used will be deducted from the employee’s accumulated sick leave
balance. Thus, in the example above, if the employee used the 1.2 days of
personal leave before earning any additional sick leave, the employee’s
accumulated sick leave balance would be 10.8 days.

Any additional sick leave accrued, but not used, during the calendar year will be
added to the employee’s accumulated sick leave balance for calculating the
amount of personal leave that will be available for the following calendar year.

SEC. 9.6 MILITARY LEAVE

Military leave shall be granted in accordance with Section 395 of the Military and
Veteran’s Code and the Federal Uniformed Services Employment and Reemployment
Rights Act.
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SEC. 9.7 JURY DUTY

A. This policy shall apply to full-time and probationary employees in all
classifications.

B. An employee summoned for jury duty will immediately notify the Human
Resources Director. While serving on a jury, he/she will be given a leave of
absence, with pay, for the duration of said jury duty. Said leave of absence with
pay is conditional upon the employee returning'to work upon his/her dismissal
each day to complete his/her normal work day. It is also conditional upon the
employee’s conveyance to the City of any compensation received as a juror, not
including any travel allowance received.

SEC. 9.8 VOTING LEAVE

In accordance with California Election Code sections 14000 and 14001, if a registered
voter does not have sufficient time outside normal working hours within which to vote at
general direct primary or presidential elections, he/she may take off such working time
as will enable him/her to vote. The scheduling of the time referenced above shall be
subject to the approval of the Department Director and shall normally be at the
beginning or end of a work shift. A maximum of two (2) hours may be taken with pay.
The employee must provide two (2) days notice of the need for voting leave.

SEC. 9.9 ELECTION OFFICIAL LEAVE

Employees servingas an election official shall ' be permitted leave in order to so serve.
Such leave is unpaid, but, at their option, employees may request to use vacation leave
to serve as an election official.. An employee taking leave to serve as an election official
is required to give his/her Department Director at least ten (10) days notice before the
date of the election in which the employee is to serve as an election official. Employees
serving as an election official are required to provide their Department Director with
proof of service prior to taking leave.

SEC. 9.10  LACTATION BREAKS

A. In accordance with California and federal law, the City will provide an employee
with reasonable unpaid time off and an appropriate area for the purpose of the
employee expressing breast milk for the employee’s infant child.

B. For purposes of:this Section 9.10, an "appropriate area" is a place other than a
bathroom that is in close proximity to the employee's work area and that is
shielded from view and free from intrusion by other employees and the public.
The City will consider input from the affected employee but retains sole discretion
in identifying an "appropriate area" on a case-by-case basis.

SEC.9.11 UNPAID LEAVES OF ABSENCE

A. Upon the request of the employee and the recommendation of the Appointing
Authority, a leave of absence without pay may be granted by the Council or City
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Manager to an employee, who immediately preceding the effective date of such
leave, shall have completed at least one year of continuous service.

1. An employee shall not be entitled to a leave of absence as a matter of
right, but only upon good and sufficient reason.

2. Request for leave of absence without pay shall be-made in writing to the
Human Resources Director, and shall state specifically the reason for the
request, the date when it is desired to begin the leave, and the probable
date of return. The Human Resources Director will transmit the request to
the Council, in the case of leaves of more than one hundred twenty (120)
days. A request for a leave of one hundred twenty (120) days or less may
be approved by the City Manager,” upon recommendation. of the
Appointing Authority. A physician’'s statement will be required of
employees who request leave of absence without pay as a result of a
medical condition. However, employees are not required to include
information regarding diagnosis.

3. A leave of absence without pay may be granted by the Council for a
period not to exceed one year provided that the Council may extend such
leave for up to an additional year.

4. An employee shall be entitled to reinstatement in his/her regular position
upon completion of the authorized period of leave.

B. The Appointing Authority may grant a leave of absence without pay for a
reasonable period of time to any employee who is injured on the job, or has a
"serious health condition" within the meaning of the City's Family Care and
Medical Leave, Pregnancy Disability Leave, and Military Family Leave Policy
even though the employee does not meet the one year of continuous service
requirements as specified in Section 9-9-A.—-9.11.A.

C. A leave of absence without pay granted by the Appointing Authority or the
Council under Section 9.A. or 9.B. shall not be construed as a break in
continuous service or employment, and rights accrued at the time leave is
granted shall be retained by the employee. However, vacation credits, sick leave
credits, increases in salary and other similar benefits shall not accrue to a person
granted such leave during the period of absence. An employee reinstated after
leave of absence without pay shall receive the same step in the salary range
he/she received when he began his/her leave of absence. Time spent on such
leave without pay shall not count toward service for increases within the salary
range, and the employee’s salary anniversary date shall be set forward one
month for each thirty (30) consecutive days taken.

SEC.9.12 UNAUTHORIZED LEAVES OF ABSENCE AND FAILURE TO RETURN
FROM LEAVE

A. An employee may be considered to have voluntarily resigned from his/her
employment with the City under any of the following circumstances:
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1. Absence from his/her job for more than two (2) working days without prier

permission-from-the-Department Directorcompliance with applicable notice

requirements under these Rules;

2. Any action taken during a leave of absence from the City that is
inconsistent with an intention to return to employment with the City, such
as accepting full-time employment with another employer;

3. Failure to return to employment following the expiration of an authorized
leave of absence, unless the City permits extension of the leave.

B. The City shall provide written notice to employees who are considered to have
voluntarily resigned. The notice shall describe the facts on which the voluntary
resignation is based and the right to petition the Personnel  Officer for
reconsideration.

C. Employees who are considered to have resigned under Section 9.12.A. can
petition the Personnel Officer for reconsideration by submitting a written
statement within five (5) days of the date of notice.” The Personnel Officer shall
review the employee’s statement to determine if good cause is present, and shall
decide whether the employee’s voluntary resignation will be withdrawn.

D. Any unauthorized absence may be cause for Disciplinary Action as provided in
Rule XII.

SEC. 9.13 MANAGEMENT LEAVE

Department Directors shall receive eight (8) days of management leave per calendar
year, which may be used at the Department Director's discretion, with advance approval
by the City Manager. During their first year as a Department Director, they shall obtain
a pro rata-amount of management leave commensurate with the time remaining in the
calendar year. Management leave may be carried forward from year to year. The
maximum number of days that may be accumulated by an employee as management
leave is sixteen (16) days. Once an employee reaches the maximum accumulation,
he/she shall cease accrual of management leave until his/her total number of vacation
hours falls below the maximum allowable. Department Directors will be compensated
for management leave at the time of termination of employment at their straight time
rate.

SEC. 9.14 SICK LEAVE DONATION POLICY

A. Purpose: The purpose of this Policy is to establish a program and procedures for
employees to volunteer to donate a portion of their accumulated sick leave time
to fellow employees who meet the criteria for eligibility in Section 9-14-B-9.14.B.
There have been occasions when an employee, due to a catastrophic illness or
injury, has exhausted all forms of paid time off. Such seriously ill employees
have been forced to go without compensation for a length of time. This Policy is
designed to address such circumstances. Participation by donors or recipients in
the Sick Leave Donation Program is entirely voluntary.
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Sick Leave Donation Banks: The Sick Leave Donation Program will allow an

employee to request that a Sick Leave Donation Bank be established on his/her

behalf.

A Sick Leave Donation Bank shall not be established unless the City

Manager or the City Manager’s designee has approved the employee’s request.
Leave donations will be credited to a particular recipient's Sick Leave Donation
Bank and will be for use by that designated recipient only.

1.

Eligibility of Employee for Sick Leave Donations: To be eligible to receive

approval for establishment of a Sick Leave Donation Bank on his/her
behalf, an employee must meet all the following conditions:

a.

Must meet the criteria for use of sick leave in accordance with
Section 9.3; and,

Must have been employed by the City in a full-time Position for at
least one year; and,

Must submit a confidential statement from a treating physician
which indicates. that the employee’s absence is due to a qualifying
reason under Section 9.14.B.2. and estimates the duration of the
employee’s absence from work; and,

Must have applied for long-term disability insurance, if any, or for
Workers’ Compensation’ benefits, if eligible, and have authorized
the City to integrate any such awarded benefits with available leave
balances; and,

Must have exhausted all earned leave balances (including sick,
vacation, .compensatory time, and management leave). However,
the Human. Resources Director may approve the solicitation and
acceptance of sick leave donations prior to all balances being
exhausted when the physician’s statement and existing leave
balances indicate that all such balances will be exhausted within
the next two pay periods.

Qualifying Reasons to Request Donated Sick Leave:

a.

For purposes of Section 9.14 a "qualifying reason” to request
donated sick leave is one of the following:

(1) The employee has a "serious health condition" that requires
the employee's absence from work for longer than two (2)
pay periods, including intermittent absences that are related
to the same "serious health condition”; or

(2)  The employee is caring for an "immediate family member"
who has a "serious health condition” that requires the
employee's absence for longer than two (2) pay periods.
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(3) The employee needs additional time off after the death of an
"immediate family member," beyond his/her entitlement
under Section 9.4.

b. For purposes of this Section 9.14, a "serious health condition” has
the same meaning as in the City's Family Care and Medical Leave,
Pregnancy Disability Leave, and Military Family Leave Policy.

C. For purposes of this Section 9.14, an "immediate family member"

shall mean the employee's child, -spouse.—domestic partner, or
parenthave the same definition as in Section 9.3.A.

Sick Leave Donation Bank Guidelines: Leave donations will be credited to
a recipient’s Sick Leave Donation Bank on an hour-for-hour basis,
regardless of the hourly pay rate of any particular employee. While using
leave from the recipient’'s Sick Leave Donation Bank, the recipient will be
treated as though he/she was merely using the recipient’s own sick leave.
Thus, the recipient will accrue additional vacation or sick leave, as usual,
during the use of hours from the Sick Leave Donation Bank. Any hours of
donated sick leave remaining in the Sick Leave Donation Bank at the time
the Bank is abolished will be returned pro rata (in‘proportion to the number
of hours each employee donated) to all employees who donated to the
Sick Leave Donation Bank. " The donated hours used by the recipient are
taxable to him/her in accordance with Internal Revenue Service
regulations and are subject to withholdings as required by law.

Leave Donations: Donations of sick leave are subject to the following

requirements:

1.

Minimum Donations: Participating employees must donate a minimum of
four hours from their accumulated sick leave balance. No donation from
an employee will be permitted that would result in the donor's
accumulated sick leave balance, immediately after the donation, being
below eighty (80) hours of accumulated sick leave.

Whole Hour Donations: Leave donations must be in whole hours. No
fractions of hours may be donated.

Maximum Donation Per Employee: No individual employee may donate
more than forty (40) hours to a particular Sick Leave Donation Bank.

Maximum Donation per Sick Leave Donation Bank: The maximum
cumulative amount of sick leave that may be donated to a particular Sick
Leave Donation Bank is four hundred eighty (480) hours.

Responsibilities Under the Policy: The development and use of a Sick Leave

Donation Bank carries with it a shared responsibility between City's management
and individual employees desiring to participate in the program. The respective
responsibilities are set forth below:
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SEC. 9.15

The Requesting Employee: The requesting employee will prepare and
submit to the Human Resources Director a “Request to Establish a Sick
Leave Donation Bank” form. Additionally, the requesting employee should
submit a “Certification of Physician or Practitioner” form to the Human
Resources Director in a sealed envelope labeled “Confidential — Request
to Establish a Sick Leave Donation Bank.” If the requesting employee is
unable to make the request on their own behalf, the employee’s
Department Director may submit a request on the employee’s behalf.

The Program Administrator: The Human Resources Director will serve as
the administrator of the Sick Leave Donation Program. The Administrator
will receive the confidential statement.from the requestor's physician in a
manner consistent with the Federal Family and Medical Leave Act and the
California Family Rights Act. The Personnel Officer will apprave or deny
the establishment of a requested Sick Leave Donation Bank, in
accordance with the requirements of. this Policy. If the request is
approved, the Bank shall be established and the Administrator will
publicize the request with the statement approved by the requestor. The
Administrator shall approve or deny each offered donation, if any, to the
Sick Leave Donation Bank in accordance with the requirements of this
Policy. The Administrator shall determine when the Sick Leave Donation
Bank shall be abolished.

The Donating Employee: A donating employee will prepare and submit to
the Human Resources Director . a “Request to Donate to Sick Leave
Donation Bank” form.

The Finance Department: The Finance Department will make the
appropriate payroll and leave balance adjustments for both the recipient
and any donors. The Finance Department will coordinate the usage of
hours . from the Sick Leave Donation Bank and the integration of any other
benefits therewith, if applicable. If hours are remaining in the Sick Leave
Donation Bank at the time it is abolished, the Finance Department will
credit all donors’ leave balances with a pro rata share of the hours
remaining in the Bank in accordance with the number of hours each donor
contributed.

VICTIM LEAVE

Victims of domestic violence and/or sexual assault shall be permitted unpaid leave in
accordance with Labor Code sections 230(c) and 230.1. Victims of a violent or serious
felony or a felony involving theft or embezzlement shall be permitted unpaid leave in
accordance with Labor Code section 230.2.

SEC. 9.16

SCHOOL VISITATION LEAVE

Employees shall be permitted to take unpaid leave in accordance with Labor Code
sections 230.7 and 230.8.
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RULE X.
RULEX-LAYOFF/SEPARATION/RETIREMENT

SEC. 10.1 ELIMINATION OF POSITIONS

Decreased public interest or changes in the City's fiscal priorities may result in the
elimination or curtailment of a public service activity which may. therefore require the
layoff of one or more employees.

SEC.10.2 LAYOFF PROCEDURE

Any employee may be laid off because of either the abolishment of the Position or a
determination by the City Manager that there is a shortage of work funds.. Said layoff
shall not be subject to appeal. The procedures of the City of Buellton Municipal Code
Section 2.60.190 shall be followed.

SEC. 10.3 RESIGNATIONS

Resigning employees shall be required to file a written resignation stating the effective
date and reason(s) at least two (2) weeks prior to leaving the City’s service, unless the
time limit is waived by the City Manager. The resignation date should be the last day
the employee actually worked.

SEC. 10.4 TERMINATIONS
The City Manager may terminate:
A. Employees at any time while they are on probation.

B. Employees in the Exempt Service at-any time. This authority applies only to
those exempt employees the City Manager has the authority to appoint.

C. Employees for disciplinary purposes in accordance with Rule XIl, to the extent
applicable.

SEC. 10.5 < RETIREMENT/DISABILITY RETIREMENT

In accordance with the City’s contract with the California Public Employees’ Retirement
System (CalPERS), employees who meet the age and service credit minimums may
qualify for a service retirement from CalPERS. Under CalPERS laws, an employee who
is unable to perform his/her job because of an illness or injury which is expected to be
permanent or last for an extended and uncertain period, may be entitled to receive a
disability retirement. The cause of the disability need not be related to the employee’s
job.
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SEC.11.1

A.

RULE XI.

RULEXI.OUTSIDE EMPLOYMENT/POLITICAL ACTIVITIES

OUTSIDE EMPLOYMENT

During the employees’ work day, they are expected to devote full attention to
their prescribed duties. Employees may engage in-outside employment,
enterprise or activity (collectively "outside employment) under the following
circumstances only:

1.

They notify the Appointing Authority prior to  beginning outside
employment, providing sufficient information for the Appointing Authority to
determine whether the outside employment is consistent with this Rule.

The Appointing Authority shall assess whether any of the following factors
are involved in the proposed outside employment:

a.

Receipt or acceptance by the employee of any money or other
consideration«from anyone other than the City for the performance
of an act which the employee, if not performing such act, would be
required or expected to.render in the regular course or hours of
employee’s City employment.as a part of employee’s duties as a
City employee; or

Performance of an act in other than the employee’s capacity as a
City employee which act may later be directly or indirectly subject to
the control, inspection, review, audit, or enforcement by such
employee or the department by which the employee is employed;
or

Conditions or factors which are likely to directly or indirectly lessen
the efficiency of the employee in the employee’s regular City
employment, or conditions in which there is a substantial danger of
injury or illness to the employee; or

Use of City time, facilities, equipment, and supplies, prestige,
influence, or confidential information of the employee’s City office or
employment for private gain or advantage; or

Solicitation of future employment with a business doing business
with the City over which the employee has some control or
influence in employee’s official capacity at the time of the
transaction.

The Appointing Authority will approve proposed outside employment that
he/she determines does not:
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a. conflict with or is not incompatible or inconsistent with the
employee's City responsibilities, including performance of overtime
and emergency duties and any other aspect of City operations;

b. lessen the effectiveness of the employee; and
C. does not create a conflict of interest.

4, The Appointing Authority shall advise the employee in writing as to
whether the outside employment is approved or prohibited.

5. An employee may submit a written appeal to the Personnel Officer within
fourteen (14) days from the employee’'s receipt of the. Appointing
Authority’s written determination that a proposed outside employment is
prohibited. The written appeal shall specify the grounds on which the
employee challenges the Appointing Authority’s determination and shall
include an attachment with all relevant documentary evidence for the
appeal. The Personnel Officer shall schedule a meeting with the
employee and appointing authority to discuss the appointing authority’s
determination. The Personnel Officer shall issue a written decision to the
employee and the Appointing Authority within fourteen (14) days from the
date of the meeting. The decision of the Personnel Officer shall be final.

An employee with approved outside employment must notify the Appointing
Authority within" one. (1) working day regarding any changes to the terms or
conditions of the outside employment that may have a potential adverse effect on
the application of one or more of the factors under Section 11.1.A.2.

Employees shall be subject to disciplinary action pursuant to Rule XII for violation
of this Rule, including, but not limited to, failure to disclose outside employment,
failure to provide timely updates regarding changes to outside employment, and
intentional inclusion of material mis-statements or exclusion of material
information in the employee’s description of the outside employment.

SEC.11.2 POLITICAL ACTIVITIES

Employees may not solicit political funds or contributions from other employees while on
duty or on City property, nor may any employee participate in political activities while on
duty or while in any uniform which would represent the City.

RULE XII.
RULEXH-DISCIPLINARY ACTIONS

SEC.12.1 CAUSES

A.

Disciplinary measures may be taken for any good and sufficient cause. The
extent of the Disciplinary Action taken shall be commensurate with the offense
provided that the prior employment history of the employee may also be
considered pertinent. Cause may include, but are-is not limited to, the following:
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10.

11.

12.
13.
14.
15.
16.
17.

18.

19.

20.

21.

Violation of City Personnel Rules, ordinances, regulations, rules, and/or
administrative policies and procedures; or of standards established under
California or federal law:;

Failure to maintain job performance standards or to properly perform
assigned duties;

Theft of or harm to City property or the personal property of another;
Lack of cooperation;

Insubordination;

Dishonesty;

Conviction of a felony, or conviction. of a misdemeanor relating to the
employee’s fitness to perform assigned duties;

Unauthorized absence from employment or excessive absenteeism;
Tardiness;

Failure to maintain satisfactory warking relationships with other employees
or the public;

Reporting for work, or being at work, under the influence of or in
possession of alcohol, or non-prescribed controlled substances;

Assault, battery, or fighting while on duty or under the guise of office;
Gambling on City property or during working hours;

Sleeping on the job or leaving the job without authorization;
Improper use of City funds;

Acceptance of bribes or extortion;

Unauthorized use of City property;

Falsification of records, including information provided on an application
for employment or on time sheets;

Failure to properly care for City property;

Acceptance of any gift, (other than as provided for by written City policy)
reward or other form of compensation in addition to compensation for
performance of official duties;

Carelessness or negligence;
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22.  Failure to maintain any employment qualification;
23. Discourteous treatment of the public or fellow employees;
24.  Failure to comply with safety standards;
25. Interfering with the work performance of others;
26.  Abuse of leaves of absence, including sickleave; and/or
27.  Other failure of good behavior either during or outside of employment such
that the employee’s conduct causes discredit to the City.
B. Reduction in Pay: Reductions in pay which are part of a general plan to reduce

salaries and wages as an economy measure are not disciplinary measures.

SEC. 12.2

AUTHORITY FOR DISCIPLINARY ACTIONS

A. The Department Directors and/or City Manager shall have authority to take
Disciplinary Action. As specified in Section 10.4, only the City Manager may
terminate employees.

B. The Personnel Officer shall be natified of any contemplated Disciplinary Action
prior to the time it is taken, provided that in emergency situations or other
instances when prior notification is not practicable, the Personnel Officer may be
notified as soon as possible subsequent to the time the action is taken.

SEC. 12.3 TYPES OF DISCIPLINARY ACTION
A. Lesser Disciplinary Action:
1. Oral Reprimand: Oral reprimand as a Disciplinary Action means the

employee is informed of his/her poor performance verbally by his/her
Department Director. The employee shall have no right to prior notice and
no right of appeal.

Written Reprimand: Written reprimand as a Disciplinary Action means an
official notification of the employee that there is cause for dissatisfaction
with his/her-services and that further disciplinary measures may be taken
if said cause is not corrected. Official reprimand shall be given in the
manner and on forms prescribed by the Personnel Officer. Reprimand
notices shall be made a part of the employee’s official personnel record
and may be considered as pertinent evidence or information in any appeal
hearing. The employee shall have no right to prior notice and no right of
appeal.

Suspension Without Pay For Less Than Five (5) Working Days:
Suspension without pay shall be a temporary separation from City service.
Prior to the imposition of the suspension without pay, employees shall be
provided with a Notice of Disciplinary Action which sets forth the effective
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B.
1.
2.
3.
4.
SEC. 124
A.

date and specific reasons for the suspension without pay. The Notice of
Disciplinary Action shall also include copies of all written materials
supporting the suspension without pay. The employee’s right of appeal is
limited to the Complaint Procedure in Section 13.4.

Reduction In Pay: Reduction for a time period-equivalent to less than a
five (5) working day suspension. Reduction in step within range as a
disciplinary measure is the withdrawal of increments granted for merit,
efficiency and length of service. The maximum reduction in pay that may
be given for any one Disciplinary Action shall be two (2) steps within the
range for that Class. Reduction in pay shall become effective on the first
of the month following the effective date of the Disciplinary Action. Prior to
the imposition of the reduction in‘pay, employees shall be provided with a
Notice of Disciplinary Action<which sets forth the effective date and
specific reasons for the reduction in pay. The Notice of Disciplinary Action
shall also include copies of all written materials supporting the reduction in
pay. The employee’s right of appeal is limited to the Complaint Procedure
in Section 13.4.

Serious Disciplinary Actions: Serious Disciplinary Actions require due process as

set forth in Rule 12.4. Serious Disciplinary Actions include the following:

Reduction in range equivalent to a five (5) or more working day
suspension without pay.

Suspension without pay for five (5) or more working days, but not more
than thirty (30) working days. Suspension without pay shall be a
temporary separation from City service.

Demotion without consent as Disciplinary Action, shall be a reduction in
classification or rank, with reduction in salary.

Dismissal means the discharge of an employee from the City service on
the initiative of the City Manager. Such termination of employment shall
be permanent.

PROCEDURES FOR SERIOUS DISCIPLINARY ACTIONS

Notice of Proposed Disciplinary Action: In instances of serious Disciplinary

Actions as defined in Section 12.3.B, employees shall receive a written notice of
proposed Disciplinary Action.

1.

The notice of proposed Disciplinary Action shall state the proposed
Disciplinary Action and the effective date and specific reasons for the
proposed Disciplinary Action.

The notice of proposed Disciplinary Action shall include copies of all
written materials supporting the proposed action.
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3. The notice of proposed Disciplinary Action shall inform the employee of
his/her right to respond, either orally or in writing, to the Department
Director or City Manager, as appropriate, within five (5) working days of
the date of the notice of proposed Disciplinary Action if it was personally
delivered, or within seven (7) working days of the date of the notice of
proposed Disciplinary Action if it was delivered‘by United States mail. If
the employee requests to respond orally to the netice of the proposed
Disciplinary Action, the Department Director or City Manager, as
appropriate, shall schedule a meeting as soon as possible.

Notice of Decision: After review of the employee’s timely written response, if
any, or following the conclusion of the meeting, the Department Director or City
Manager, as appropriate, shall issue and deliver to the employee a Notice of
Decision which shall be a written statement of the decision to uphold, modify, or
reject the proposed Disciplinary Action. Such action to be taken may not include
discipline more severe than that described in the notice of proposed Disciplinary
Action. The Notice of Decision shall be served within seven (7) working days
after the receipt of the written response or the conclusion of the meeting,
whichever is later.

Disciplinary Appeal Hearing:

1. Right to a Disciplinary Appeal Hearing: Any employee who has received a
Notice of Decision imposing serious Disciplinary Action shall be entitled to
request:an evidentiary appeal of the imposition of discipline.

2. Requesting a Disciplinary Appeal:  An employee wishing to appeal the
imposition of a serious Disciplinary Action shall initiate the appeal by filing
a written request with the City Manager within five (5) working days of the
date of the Notice of Discipline if it was personally delivered, or within
seven (7) working days of the date of the notice of imposition of discipline
if it was delivered by United States mail. The request shall be addressed
to the City Manager, and shall identify the subject matter of the appeal, the
grounds for the appeal, and the relief desired by the employee. All
disciplinary appeal hearings shall be conducted in private unless the
employee requests a public hearing.

3. Designation ‘of Hearing Officer:

a. When a person other than the City Manager imposes the
Disciplinary Action, the City Manager may choose to act as the
Hearing Officer and conduct the hearing himself/herself and make
the final decision;

b. When a person other than the City Manager imposes the
Disciplinary Action, the City Manager may refer the hearing to an
outside Hearing Officer, who will be selected by a method mutually
agreed to by the employee and City Manager, to conduct the
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hearing and provide advisory findings and recommendations before
the City Manager makes the final decision; or

C. The City Manager may refer the hearing to an outside Hearing
Officer who will be selected by a method mutually agreed to by the
employee and City Manager to conduct the hearing and make the
final decision on the appeal. The City Manager shall delegate
authority to a Hearing Officer in this manner whenever the City
Manager imposed the Disciplinary Action under appeal or
whenever the appealing employee demonstrates significant bias on
the part of the City Manager that disqualifies him/her as a neutral
reviewer of that appeal.

Scheduling the Disciplinary Appeal Hearing: The City Manager shall
schedule the disciplinary appeal hearing within a reasonable time after the
designation of a Hearing Officer, considering the availability of the Hearing
Officer, the employee, and any witnesses.

Representation and. Employee Appearance  at Disciplinary Appeal
Hearing: The employee is entitled to be represented by counsel or other
representative at the disciplinary. appeal hearing.. However, an employee
who requests a disciplinary appeal hearing must be present during the
disciplinary appeals hearing. Failure to. be present shall constitute a
waiver of the employee’s right to an appeal. Waiver will not occur if the
employee can demonstrate good cause for his/her failure to be present
within three (3) working days from the date the employee fails to appear.

D. Conduct of Disciplinary Appeal Hearings: The proceedings before the Hearing

Officer shall be conducted as follows:

1.

All parties shall have the following rights:

a. To call and examine witnesses;
b. To introduce exhibits;
C. To cross examine opposing witnesses on any matter relevant to the

issue,even if the matter is not covered in the direct examination;

d. Toimpeach any witness regardless of which party first called
him/her to testify;

e. To rebut the evidence against them; and
f. To present oral and written arguments

The City shall have the burden of proof, and the burden shall be by the
preponderance of the evidence.
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3. The hearing shall not be conducted in accordance with the technical rules
relating to evidence and witnesses, but shall be conducted in a manner
most conducive to the determination of the truth. Any relevant evidence
may be admitted if it is the sort of evidence on which responsible persons
are accustomed to rely in the conduct of serious affairs, regardless of the
existence of any common law or statutory «rules which might make
improper admission of such evidence over objection-in a court of law. The
Hearing Officer's decision shall not be invalided by any informality in the
proceedings.

4, Hearsay evidence may be used for the purpose of explaining any direct
evidence but shall not be sufficient in and of itself to support a finding,
unless it would be admissible over objections in civil actions.

5. The Hearing Officer shall not take testimony .from one (1) party outside the
presence of the other.

6. The rules of privilege shall be effective to the same extent that they are
now or hereafter may be recognized in civil actions.

7. Irrelevant evidence and unduly repetitious evidence shall be excluded.

8. The Hearing Officer shall determine the relevancy, weight, and credibility
of testimony and evidence.

9. The Hearing Officer shall have the power to exclude any witnesses.

Issuance of Decision: Within thirty (30) days after the close of the hearing, a
written statement of decision; containing findings of fact and conclusions of law,
shall be issued by the Hearing Officer. The Hearing Officer shall have the
authority to affirm, revoke, or reduce the Disciplinary Action imposed against the
employee. The Hearing Officer may not provide for discipline more stringent that
than that imposed by the City. When the Hearing Officer presents an advisory
opinion to the City Manager, the City Manager shall have an additional fifteen
(15) days to consider the advisory opinion and any written objections to the
advisory opinion filed by the parties before the City Manager must issue a final
decision. The parties shall have seven (7) days from the date the advisory
opinion is issued tofile written objections with the City Manager.

The Hearing Officer's decision constitutes a final resolution of any Disciplinary
Action and no further appeal shall be permitted within the City’s administrative
process. A copy of the Hearing Officer's decision shall be provided to the
employee.

Notwithstanding the above, the Hearing Officer shall not have binding authority to
add, modify, or subtract from the Personnel Rules, or any resolutions,
ordinances, or policies adopted by the City. Further, the Hearing Officer shall not
have the authority or power to render a binding decision that requires the City to
expend additional funds, to hire additional personnel, to buy additional equipment

-53- Page 200 of 219



or supplies, or to pay wages or benefits not specifically provided for in the
Personnel Rules, or any resolutions, ordinances, or policies adopted by the City.
The Hearing Officer shall not have the authority to require the City to perform any
other action that would violate state or federal laws.

F. Judicial Review: An employee may seek judicial review of the final decision by
the Hearing Officer in accordance with Section 1094.5 of the California Code of
Civil Procedure by filing a petition for a writ of mandate. Section 1094.5 of the
Code of Civil Procedure requires that the petition writ of mandate must be filed
not later than the ninetieth (90™) day following the date on which the Hearing
Officer’s decision becomes final.

SEC. 12,5 ADMINISTRATIVE LEAVE WITH PAY

An employee may be placed on an Administrative Leave with Pay to allow the City time
to fully investigate the facts of an alleged violation, while the Disciplinary Action is in
process, or when the Personnel Officer determines that it is in the best interests of the
City. The employee must be reasonably available by telephone during his/her normal
working hours and able to report to.the City within sixty (60) minutes if directed to do so.
When an employee is placed on Administrative Leave with Pay during this investigation,
he/she shall not discuss the alleged violation or the Disciplinary Action with anyone,
except a representative of his/her choice. Failure to remain reasonably reachable by
telephone or to report to the City within sixty (60) minutes of being directed to do so
shall be considered insubordination, and could result in additional Disciplinary Action.
The employee shall be .informed that communicating with others, except a
representative of< his/her  choice, about a pending investigation constitutes
insubordination and is a separate and independent ground for discipline. This section is
not intended to prevent the employee from communicating with his/her legal counsel.

SEC. 12.6 _ TIME EXTENSIONS

Any time limitations or requirements as set forth under this Rule may be extended or
changed by mutual written agreement of the parties.

SEC. 12.7 = DELIVERY OF NOTICES

When notice is required under this Rule, the notice shall be given to the affected
employee either by delivery of the notice to the employee in person; or if the employee
is not available for personal delivery, by placing the notice in the United States mail, first
Class, postage paid, and by Certified Mail, return receipt requested, in an envelope
addressed to the employee’s last known home address. It shall be the responsibility of
the employee to inform the City, in writing, of his/her current home address and of any
change in such address, and the information so provided shall constitute the
employee’s “last known home address”. Such personal delivery or mailing shall be
presumed to provide actual notice to the affected employee.
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RULE XIlI.
RULEXH-GRIEVANCE AND COMPLAINT PROCEDURE

SEC. 13.1 ESTABLISHMENT

These procedures are established in order to provide adequate opportunities for
employees to bring forth their views relating to any unfair-or improper aspect of their
employment situation and to seek correction thereof. <This Section 13.1 reflects a
statement of intent and does not create any enforceable right beyond the procedures
set forth in this Rule XIII.

SEC. 13.2 SCOPE OF PROCEDURES

The procedures set forth in this Rule shall apply to all employee complaints and
grievances, as defined herein, except where other methods have been:specifically
prescribed in the Personnel Ordinance and in these Rules, such as in the matters of
dismissal, demotion and reduction.

SEC. 13.3 DEFINITIONS

A. Complaint: An allegation or charge that the complaining employee has suffered
a wrong as a result of management action.or inaction.

B. Complaint Procedure: The process by which a determination is made as to
whether or not.a-wrong has been committed. Complaints may not be filed over
matters for which there is a separate appeal, which are subject to the grievance
procedure, or which ‘are expressly excluded from the grievance procedure
pursuant to Sections 13.3.C.1-6.

C. Grievance: An expressed claim by an employee that the City has violated,
misinterpreted, or misapplied an obligation to the employee as such obligation is
expressed and written in the Personnel Ordinance, a resolution, or these Rules.
Specifically excluded from the grievance procedures are the following:

1. Performance evaluations;
2. Deferred merit salary increases;
3. All Lesser Disciplinary Actions;

4, Policy decisions of the City Council,

5. Transfer to another Position in the same classification without a loss of
pay; and
6. Matters for which there is a separate appeal, including, but not limited to,

Disciplinary Action.

D. Grievance Procedure: The process by which the validity of a grievance is
determined.
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SEC. 13.4 COMPLAINT PROCEDURE

A.

Step 1: The employee shall discuss any complaint with his/her Department
Director within seven (7) days after the employee knew, or in the exercise of
reasonable diligence should have known, of the events giving rise to the
complaint. The Department Director is required to review every complaint and
attempt to settle it as quickly and fairly as possible. The Department Director
shall issue a written decision to the employee within ten (10) days from the date
of his/her meeting with the employee.

Step 2: If the action taken by his/her Department Director is not satisfactory, the
employee shall submit his/her complaint in writing to the Human Resources
Director_within _seven (7) days of receipt of the Department Director's written
decision. The Human Resources Director or designee shall meet and discuss
the complaint with the employee within ten (10) days of his/her receipt of the
complaint. The Human Resources Director or designee shall have twenty (20)
days from the date of his/her meeting with the employee to issue a decision. The
decision of the Human Resources Director or designee is final.

SEC. 13,5 GRIEVANCE PROCEDURE

A.

Step 1: The employee shall inform, in writing, his/her Department Director of
his/her grievance and relevant facts within seven (7) days after the employee
knew, or in the exercise of reasonable diligence should have known, of the
events giving_rise to the grievance. At least one (1) conference shall be held
between the employee and his/her Department Director after the employee has
expressed’ his/lher grievance. The Department Director shall advise the
employee of his/her decision in writing within fourteen (14) days following
notification of the grievance.

Step 2: If the grievance Is not satisfactorily resolved in Step 1, the grievant may,
within seven (7) days of receipt-of the Department Director’s decision, submit the
grievance to the Human Resources Director for consideration by the City
Manager. Such submittal shall include the original grievance form, a written
statement of any issues which are still in dispute, the specific basis upon which
the grievant takes issues with the Position of his/her Department Director, the
specific provision of the Personnel Ordinance, resolution, or Personnel Rules that
the grievant asserts has been violated, and the remedy the grievant seeks. The
City Manager or his/her designee shall take such review and investigative action
as he/she deems necessary and inform the grievant of his/her decision in writing
within fourteen (14) days of receipt of the grievance. The decision of the City
Manager or his/her designee is final.

SEC. 13.6 GENERAL PROVISIONS

A.

No retribution or adverse employment action shall be taken against employees
because of their use of the grievance or complaint procedures.
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B. All documents, communications and records dealing with the processing of
grievances and complaints shall be filed separately from personnel files.

C. Failure by the City at any step of this procedure to communicate the decision on
the grievance or complaint within the specified time limits shall permit the
grievant or complainant to proceed to the next step.

D. The grievant or complainant shall be present at all steps of the procedure.

E. Failure at any step of these procedures to appeal a decision on a grievance or
complaint within specified time limits shall be deemed acceptance of the decision
rendered by the employee.

F. The time limits specified at any step in this procedure may be extended by
mutual written agreement of the City‘and grievant.or complainant.

G. The original grievance or complaint shall accompany all requests for institution of
the next step in the grievance or complaint procedure.

H. Communication with the grievant or complainant shall'be processed by personal
signed receipt of documents, or by certified mail, or registered mail.

RULE XIV.
RULEXN-EMPLOYEE BENEFITS

SEC. 14.1 HEALTH BENEFITS

Accident, health, hospital, and self-funded dental and vision insurance to cover non-
occupational injuries and sickness.for probationary and Regular Full-Time Employees
shall be provided by the City. The scope of coverage and the payment of premiums are
subject to_periodic review and revision by the City Council and shall be set by resolution
of the City Council.

SEC.14.2 RETIREMENT BENEFITS

The City has contracted with the California Public Employees’ Retirement System
(CalPERS) forthe-to enroll all City employees who meet the terms for CalPERS
membership under_applicable law and terms of the City's contract (“Members.”)
Members shall receive €alPERS retirement benefits in accordance with the following
two-tier system. Except as specifically stated in Sections 14.2(A) and 14.2(B), below,
the City shall pay for any increase in the employer rate and shall retain any savings
from _a decrease in _the employer rate _and any contribution credits (rebates) from
CalPERS.

A. Tier 1.

This Section 14.2(A) (including its subsections) shall apply to Members hired on or
before December 31, 2012. In addition, this Section 14.2(A) (including its sub-sections)
shall _apply to Members who are qualified for pension reciprocity as stated in
Government Code Section 7522.02(c) and related CalPERS reciprocity requirements.
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1. 2% at 55 Pension Formula

The two percent (2%) at age fn‘ty frve (55) retirement plan—‘liheer%y—shaﬂ—pay—the

G&IPER%formula shaII apply to Members covered bv thrs Sectron 14 2(A).

2. Final Compensation Based on Highest TwelvedVonth Period

For purposes of determining a retirement beénefit, »final compensation for
Members covered by this Section 14.2(A) shall mean the highest twelve consecutive
month period as set forth in the City’s contract with CalPERS.

3. City Payment of Required Member Contribution

The City shall pay the full seven percent (7%) required Member contribution.

B. Tier Il.

This Section 14.2(B) (including its.subsections) shall apply te. Members hired on or after
January 1, 2013 who do not qualifyafor pension reciprocity as._stated in Government
Code Section 7522.02(c) and related CalPERS reciprocity requirements.

1. 2% at 62 Pension Formula
a. The two percent (2%) at age sixty-two (62) retirement formula shall
apply tooMembers covered.by this Section 14.2(B).
2. Final Compensation Based on Highest 36-Month Average
a. For ther purposes.. of .determining a retirement benefit, final
compensation for Members covered by this Section 14.2(B) shall
mean the highest average pensionable compensation earned
during 36 consecutive months of service, as set forth in
Government Code Section 7522.32(a).
3. Required Member Contribution
a. As required by Government Code Section 7522.04(g), Members
coveréd by this Section 14.2(B) shall pay, through payroll
deductions, fifty percent (50.0%) of normal costs.
b. In the event that fifty percent (50.0%) of normal costs is less than

seven percent (7.0%) percent, each Member covered by this
Section 14.2(B) shall pay, through payroll deductions, the 50.0% of
normal costs and an additional percentage of PERSable
compensation up to a maximum of 7.0% towards the City’s normal
cost of pension benefits as permitted by Government Code Section
205616.
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SEC. 14.3 DEFERRED COMPENSATION PLAN

Upon successful completion of the Probationary Period, Full-Time Employees shall be
enrolled in the City's deferred compensation plan.

A.

Employees hired before January 1, 2012 are entitled to a contribution from the
City equal to six (6) percent of base compensation.

Employees hired on or after January 1, 2012 .may choose to contribute to a
deferred compensation plan with no entitlement to contribution from the City.

At the discretion of the City Manager, Department Directors hired on or after
January 1, 2012 may be granted entitlement to a contribution to the City's
deferred compensation plan. The City Manager shall specify applicable terms in
writing at the time of hire.

RULE XV.
RULEXV-EDUCATIONAL ASSISTANCE AND CERTIFICATION PAY

SEC. 15.1 EDUCATIONAL ASSISTANCE FOR TRAINING AND ADVANCEMENT

o

[©

A-The responsibility for developing training programs for employees is with the
Human Resources Director and Department Directors, jointly. When a training
course to be taken by an employee will benefit the City, the City Manager may
authorize payment by the City of tuition charges and books—B.

If an employee is entitled to additional compensation by earning a degree, as
specified in hisfher job description, it will be the employee’s responsibility to pay
all fees for their courses and upon completing the course and earning a grade of
C or better, to submit proof of payment for reimbursement of the tuition charges
and-books.

C-Non-exempt employees shall be compensated for travel time, attendance at
training or meetings, and other similar time where required under applicable state
and federal wage and hour laws.

SEC. 15.2 LICENSES AND CERTIFICATION ASSISTANCE

o

A-In cases of enrollment for Operator-in-Training, or any other certification which
is a condition of employment, the City shall pay application fees in advance.

B-The cost of licensing fees, renewal fees, and test fees for all levels of
certification are reimbursable, upon the City’s receipt of the certification or
license. To obtain reimbursement after successful completion of the
test/renewal/license process, the employee is responsible for submitting proof of
payment for test fees, renewal fees, and license fees, along with proof of the
certification or license, to the City Manager. In unusual circumstances, the City
Manager may authorize the payment of the test/renewal/license fees in advance.
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SEC. 153

SWRCB OPERATOR CERTIFICATION PAY

A. Employees in Positions in the Maintenance & Utility Fieldworker Classification
who possess or obtain, and maintain continual eligibility for, certification by the

State Water Resources Control Board that is not a Minimum Qualification for the

Position shall be entitled to certification pay, as follows;

1. Water Distribution | Certificate $100.00 per month

2. Water or Wastewater Level Il Certificate $100:00 per month

3. Water Distribution Il Certificate $100.00"per. month

4. Water Distribution Il Certificate $100.00 per month

5. Other Higher Level Certificate $100.00 per month

SEC. 154 BILINGUAL PAY
A. All full-time and part-time employees who are certified as bilinqgual by the City in
accordance with these provisionssand who are designated in writing by the

Personnel Officer to provide bilingual services in the pefformance of their reqular

duties will receive an additionals$50.00 per. pay period, unless or until the

Personnel Officer rescinds the desighation in writing.

1. The City will offer certification for bilinqual pay for oral fluency in the
Spanish.language only.

2. The written designation issued by the Personnel Officer will provide details
regarding the certificationsprocess, including the date, time, and location
for administration of.the bilingual examination.

3. The bilingual examination'will be scored on a pass/fail basis. Examination
scores are final and non-appealable.

4. Employees who do not earn a passing score can re-take the examination
one time, for a maximum of two times per calendar year. Employees who
pass the examination will be certified as bilingual by the City.

5. Employees who are certified as bilingual by the City are not required to re-
take the examination to maintain eligibility for bilingual pay.

6. The Personnel Officer retains sole discretion to determine whether to limit
the number of positions in which employees may receive bilingual pay.

SEC. 155 NOTARY PAY
A. Full-time employees in the City's Administration or Planning Department who

possess or obtain a commission as a notary public in the State of California and

are authorized by the Personnel Officer in writing to act as a notary public for
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official City business in connection with their regular duties will receive an
additional $50.00 per pay period.

1. Eligible employees will receive notary pay starting with the first full pay
period following submission of a copy of his/her State of California
commission certificate to Human Resources.

2. Notary pay will continue unless and until the \Personnel Officer rescinds
the employee'’s eligibility in writing.

3. Eligible employees are responsible for ensuring their_eontinued eligibility
for notary pay, including but not limited to, completing all hecessary steps
to obtain timely reappointment prior to expiration of their commission and
providing a copy of the new commission certificate to Human Resources.

4, Employees who intend to resign their commission must notify Human
Resources in writing prior to the start of the next pay period and include a
copy of the rescission letter to be sent to the California Secretary of State.

SEC. 156 EDUCATION INCENTIVE.PAY FOR POST-SECONDARY DEGREE,

CERTIFIED PUBLIC ACCOUNTANT DESIGNATION, OR
PROFESSIONAL ENGINEER LICENSE

All full-time employees are eligible for premium pay equal to 5% of monthly

compensation forne.more than one of the following reasons:

1. Education Incentive Pay: The employee possesses or obtains a Bachelor
of Arts degree, a Bachelor of Science degree, a Masters’ degree, or other
advanced degree. The degree must be reasonably related to, but not
required for, “his/her job_¢lassification, and must be issued by an
accredited institution.

2. Certified »Public Accountant Certification Pay: The employee holds a
position in the City's Finance Department and possesses or obtains a
current California license as a Certified Public Accountant.

3. Professional Engineer License Pay: The employee holds a position in the
City's Public Works—Engineering Department and possesses or obtains a
current California Professional Engineer License.

Eligible employees will receive premium pay under this Section 15.6 starting with

the first full pay period following submission of a copy of the deqgree or license to
Human Resources.

With the exception of Education Incentive Pay, eligible employees are

responsible for ensuring their _continued eligibility for premium_pay under this
Section 15.6, including but not limited to, completing all necessary steps to obtain
timely renewal of their licenses prior to _expiration and providing a copy of the
renewed license to Human Resources.
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SEC.15.7 CMC PAY

>

o

Full-time _employees holding a position in the City Clerk classification who hold,
or obtain, a Certified Municipal Clerk (“CMC”") designation and certificate from the
International Institute of Municipal Clerks (“IIMC”) will receive an additional $100
per pay period.

1. Eligible employees will receive CMC pay .starting with the first full pay
period following submission of a copy ofithe CMC certificate to the City
Managetr.

2. CMC pay will continue unless andhuntil the City Manager rescinds the

employee’s eligibility in writing.

If the CMC Recertification Program is reinstitutediby the IIMC, employees will be
responsible for ensuring that all necessary steps‘are.completed to obtain timely
recertification prior to expiration and providing proof of recertification to the City

Managetr.

RULE XVI.
RULEXVI-UNIFORMS AND EQUIPMENT

SEC. 16.1 UNIFORMS

A.

In_general. The City shall either provide uniform items that employees are
required to wear to meet Department needs or shall bear the cost of required
uniform items.

Uniforms for field employees.

1. The required uniform shall consist of collared or t-shirt-type shirts and
jeans.. Field employees shall be responsible for purchasing pants or other
apparel that is generally usable in their occupations.

2. The City will provide required uniform items or an allowance to field
employees, as follows:

a. Up to ten (10) shirts will be provided to each employee per fiscal
year.

b. Employees will be reimbursed for purchase of up to five (5) pairs of
jeans per fiscal year, up to a maximum amount of $300 per fiscal
year.

3. Field employees are responsible for the proper cleaning and maintenance

of their uniform items.
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SEC. 16.2 EQUIPMENT

A.

o

The City shall provide employees with the essential equipment to perform the
duties of their Positions, as determined in the discretion of the Department
Director.

B-Employees are responsible for requesting trainingon equipment that they are
unfamiliar with prior to using such equipment. Also, employees are responsible
for the proper operation and maintenance of all equipment.

SEC. 16.3 SAFETY EQUIPMENT AND PROTECTIVE CLOTHING

A.

All field employees will be required to wear approved safety shoes and other
safety equipment and protective clothing. Field employees who fail or refuse to
wear such safety and protective “items. as appropriate will be subject to
Disciplinary Action under Rule XII. If any emipoeyee-employee is unable to wear
one or more safety or protective items due to protected characteristics, the
Personnel Officer may grant exceptions to this Rule where required by law as a
reasonable accommodation:.

The City will provide one of each of the following safety equipment and protective
clothing items to each field employee:

Hard hats

Pair of ear plugs

Safety goggles
Non-prescription safety glasses
Safety vests

High visibility raincoats

o0 hsWNE

Approved. Safety Shoes:

1. The City requires that the approved safety shoes include both a steel toe
and steel shank construction and meet the requirements of the American
National Steel Institute (ANSI Z41.1). The shoes must be low quarter,
three quarter or full boot.

2. Employees must choose their own approved safety shoes meeting the
above requirements. After obtaining approval from the Public Works
Director, the employee will purchase a safety shoe which is approved by
OSHA from a vendor pre-selected by the Public Works Director. After
purchase of the approved safety shoes, the employee will present a
receipt of purchase to his/her Department Director for reimbursement.
The maximum amount of reimbursement will be ere-two _hundred forty
dollars ($1406-00200.00), per fiscal year. Reimbursement will be made to
the employee within ten (10) days after presentation of the receipt to the
Public Works Director.
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RULE XVII.
RULEXVH.DRESS CODE

SEC.17.1 GENERAL POLICY-

A.

The City is a professional organization, and customers, suppliers, and the
general public (collectively “customers”) frequently form their initial impressions
of professional credibility based solely on employee appearance. Therefore, all
employees must present a professional appearance by wearing attire appropriate
to their job classifications and must promote a positive image to customers.

This Rule is intended to provide standards on dress and appearance and is not
meant to address all situations. There may be-differences in some Departments’
standards depending on the nature of the wark environment, nature of work
performed, involvement with the public, required. uniforms under Rule XVI, or
other circumstances identified by the Department Director. The standards in this
Rule apply when the employee has officially reported to work. Department
Directors shall be responsible for enforcement of this Rule and related
Department Policies amongtheir employees.

SEC. 17.2 GENERAL GUIDELINES FOR ATTIRE AND FOOTWEAR-

Business Casual. Employees are required to dress.each day in business casual
dress. Business casual wear is a style of dress which projects a professional,
business-like image,while still permitting employees to wear more casual and
relaxed clothing. Business casual doesinot include athletic wear, leisure wear,
or_beach weara. Clothing and footwear should be clean and in good repair. It
may not be faded,torn, frayed, or revealing.

o

Professional Business Attire. Employees should always consider each day’s
activities when determining what to wear. If an employee is representing the City
at_a _meeting (including City Council and Planning Commission meetings),
professional business attire should be worn.
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SEC.17.3 LIMITED EXCEPTIONS-

>

|0

B-Department Directors may exercise their discretion regarding appropriate attire
in light of weather conditions or requirements of special projects or assignments.

C.The City may designate special casual days during which the dress codemay
code may be relaxed. Criteria for such casual days will be announced in
advance.

SEC.17.4 TATTOOS AND JEWELRY-

A.

B.

All tattoos must be covered.

Facial piercing jewelry, including, but not limited to that displayed via nose
piercing, tongue piercing, eyebrow piercing;. lip piercing, or any other facial
piercing, is prohibited.

Employees may wear up to two (2) earrings in each earlobe.

All other jewelry must be appropriate, not detract from a professional
appearance, and not constitute a potential safety hazard for the employee or
others due to its characteristics or-the manner in which it is worn. Such a
determination shall rest in the discretion of the Department Director.

SEC.17.5 GROOMING-

A.

B.

All'employees must maintain a clean, presentable appearance.

When used, perfumes, colognes, after shaves, and scented lotions shall be
applied in moderation.

Beards, sideburns, and moustaches must be neatly groomed. Hair must be
properly restrained as required for its length and the nature of the assignment.
Hair coloring shall be within the range of natural hair colors.

SEC.17.6 VIOLATIONS-

A.

Should an employee wear inappropriate attire or footwear to work, the employee
shall be asked to leave the workplace and promptly return after changing into
appropriate attire and footwear. Non-exempt employees may deduct the missed
time from their available paid leave, or in the absence of leave, shall be required
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to take the missing time as leave without pay. Failure by any employee to return
to work promptly may be grounds for discipline, pursuant to Rule XII.

B. Repeated violations of this Rule may be grounds for discipline, pursuant to Rule
XIl.

SEC.17.7 ACCOMMODATION OF PROTECTED CHARACTERISTICS-

A. The Personnel Officer may grant exceptions to.this Rule as required by law to
accommodate an employee’s protected characteristic(s).

RULE XVIIk
RULEXVHH-POLICY AGAINST WORKPLACE VIOLENCE

SEC. 18.1 OBJECTIVES

The City is strongly committed to ensuring the safety of all employees. Consistent with
this policy, acts or threats of violence, including Intimidation, harassment, and/or
coercion which involve or affect employees will not be tolerated, and will be subject to
appropriate Disciplinary Action pursuant to Rule Xll, up to and-including termination.
The following are the objectives of the City:

A. To ensure that all workplace threats and violent behavior are addressed
promptly.
B. To ensure that the level of physical and facility security in City workplaces is

sufficient to'protect the health and safety of employees.

C. To ensure that all employees are appropriately trained in workplace security,
diffusing hostile situations, and steps to take during an emergency incident.

D. To ensure that all Disciplinary Action taken for behavior prohibited under this
Rule is reviewed, evaluated, and administered consistently and equitably
throughout the City, and done‘so in a timely manner.

SEC. 18.2 THREATS OR ACTS OF VIOLENCE DEFINED

A credible threat of violence is a knowing and willful statement or course of conduct that
would place a reasonable person in fear for his/her safety, or the safety of his/her
immediate family, and that serves no legitimate purpose. General examples of
prohibited workplace violence include, but are not limited to the following:

A. Threatening to harm or harming an individual or his/her family, friends,
associates, or their property.

B. Fighting or challenging another individual to a fight.

C. Intimidation through direct or veiled verbal threats, or through physical threats,
such as obscene gestures, grabbing, and pushing.
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Making harassing or threatening telephone calls; sending harassing or
threatening letters, emails, text messages, or other correspondence.

Intimidating or attempting to coerce an employee to do wrongful acts that would
affect the business interests of the City.

Harassing surveillance or stalking, which is engaging‘in apattern of conduct with
the intent to follow, alarm, or harass another individual, which presents a credible
threat to the individual and causes the individual to fear for his/her safety, or the
safety of his/her immediate family, as defined in Civil Code section 1708.7.

Making a suggestion or otherwise intimating that an act to injure persons or
property is appropriate behavior.

Possession of firearms (loaded or unloaded), weapons, or any other dangerous
devices on City property. This includes “look-alike”™ weapons, such as toy guns.
Weapons and dangerous devices may include, but are not limited to the
following: blackjacks, slingshots, metal knuckles, explosive substances, dirks,
daggers, gas- or spring-operated guns, knives having a blade longer than three
and one-half (3%2) inches, folding knives having a blade that locks into place,
razor blades, and clubs.

Use of a personal or City-issued tool or.other equipment in a threatening manner
toward another.

SEC. 18.3 REPORTING WORKPLACE VIOLENCE

Any employee who is the victim of a threat or act of violence, or any employee who
witnesses such conduct, should immediately report the incident to his/her Department
Director or other appropriate person in the chain of command. Should the employee
perceive that he/she is in immediate danger of a violent act, or has just been victimized
by a violent act, or is a witness of a violent act or imminent violent act, he/she shall
whenever possible:

A.

B.

Place themselves in a safe location.

If appropriate, call the Police Department or 911 and request immediate
response of a police officer and be prepared to inform the police dispatcher of the
circumstances and the exact location of where an officer is needed.

Inform the Human Resources Director or the City Manager of the circumstances.

Complete a written report as soon as possible and submit the original copy to the
Human Resources Director.

Cooperate fully in any administrative or criminal investigation, which shall be
conducted within existing policy and laws.

-67- Page 214 of 219



SEC. 18.4 REPORTING POTENTIAL FUTURE WORKPLACE VIOLENCE

Employees who have reason to believe they or any employee may be the subject of a
violent act in the workplace or as a result of their City employment, should immediately
notify Human Resources Director or the City Manager.

SEC. 18.5 VIOLATION OF RULE

The City’s prohibition against threats and acts of violence applies to all persons in the
City operation, including but not limited to City personnel, contract and temporary
workers, customers, and anyone else on City property. Violations of this Rule by any
individual may be followed by legal action as appropriate, which may include, but is not
limited to, seeking a temporary retraining-restraining order and/or injunction on behalf of
employees if the situation warrants such action. In additional to appropriate legal
action, violations of this Rule by employees, including making a false report under this
Rule, may lead to appropriate Disciplinary Action pursuant to Rule XII, up to and
including termination.

RULE XIX.
PERSONNELIL ES AND RECORDS

SEC.19.1 INGENERAL

The City maintains a personnel file on each’employee. An employee’s personnel file
will contain_only materialwthat the City determines is‘necessary and relevant to the
administration of the City’'s personnel program.) Personnel files are the property of the
City, and access toanthe information they contain is restricted, subject to, and in
accordance with, this Palicy.

A. Inspection of a Current or Former Employee's Personnel File:

=

A“current or former employee wishing to inspect his/her personnel file
must submit a written request to the Human Resources Director, along
with reasonable proof of identity. A current or former employee who seeks
to authorize _another person to inspect copies of his or her personnel file
must provide_a satisfactory written authorization for inclusion with the
written.request along with proof of identity.

>

The City shall issue a written notice setting a date for inspection of the
personnelfile within thirty calendar days of receipt of the request, to take
place during normal business hours. With the requesting person's written
consent, the date for inspection may be extended on one occasion by up
to five calendar days. If the requesting person is a former employee who
was terminated for violation of City policy or law involving harassment or
workplace violence, the City shall have discretion to mail a copy of the
personnel file at the City’'s expense instead of scheduling an in-person

inspection.
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A current employee may inspect his/her personnel file at the place the
employee reports to work, or may instead consent to inspect his/her
personnel file at City Hall without loss of compensation. Inspection by
former employees and authorized representatives shall take place at the
Human Resources Director’s office, unless otherwise mutually agreed in
writing by the City, and may require additional reasonable proof of identity.

A designated City employee must be preséntithroughout the inspection.
No personnel files nor contents of personnel files.shall be removed from
the place of inspection without advance ‘written “authorization from the
Human Resources Director.

Obtaining Copies of a Current or Former Employee's Personnel File:

=

(N

oo

A current or former_employeé wishing to ‘ebtain copies of documents or
other materials in his/her personnel filexwn gersen or by mail must submit a
written request to the Human Resources Director along with reasonable
proof of identity. A current or former employee who seeks to authorize
another person to ohbtain copies of his/her personnel file must provide a
satisfactory written authorization for inclusion with the written request.
Reasonable proof of identity may. be required at the time of in-person pick
up of requested documents.

The City shall issue a written notice setting a date on which the requested
copies imay be picked up in _person during normal business hours and
identifying the cost of reproductionithat must be paid to the City at the time
of pickup. The date for in-person pick up of the documents shall be no
more than_thirty calendar days after receipt of the request by the City.
With the requesting persen's written consent, that date may be extended
on one occasion by up to five calendar days. If the requesting person is a
former employee who. was terminated for violation of City policy or law
involving. harassment or workplace violence, the City shall have discretion
to mail a_copy of the personnel file at the expense of the City instead of
scheduling an in-person pick up.

If'the requesting person chooses delivery by mail instead of in-person pick
up, thexnotice provided by the City under Section 19.B.2. shall also identify
the additional actual postage expenses for which the requesting person
must reimburse the City prior to receipt of the copies.

Limits on Frequency of Exercise of Rights to Inspect or Receive Copies of

Personnel Files:

=

(N

Current employees shall be entitled to exercise rights under this policy to
inspect and obtain copies of personnel records at reasonable intervals
upon reasonable notice in accordance with this policy.

Former employees shall be entitled to exercise rights under this policy to
inspect or receive copies of their personnel records once per year.
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3. The City shall comply with a maximum of 50 requests per month filed

under this policy by one or more representatives of current Employees.

Each employee is responsible for keeping his/her file up to date by notifying the
Personnel Officer of any changes to relevant personal information, including, but
not limited to change of address, contact information, emergency contact
information, and number and names of dependents. for health benefit
maintenance.

RULE XX,
WHISTLE BLOWING POLICY

SEC. 20.1 DEFINITION OF “WHISTLE BLOWING®

>

For purposes of this provision, "whistle. blowing" consists of disclosure of
information that the employee reasonably believes censtitutes a violation of state
or federal statute, or a violation of or noncompliance with a local, state, or federal
rule or regulation, regardless of whether disclosinguthe information is part of the
employee's job duties, when that disclosure is made to one or more of the

following:

1. A government or law enforeement agency;

2. A person with authority over the‘’employee;

3. Another employee who has autherity to investigate, discover, or correct
the violation or noncompliance; or

4. Any public body conducting an investigation, hearing, or inquiry, including,

but not limited topinformation:given as testimony.

SEC. 202 SCOPE OF POLICY

>

The City encourages employee complaints, reports or inquiries about practices
believed to be unlawful or constitute serious violation of the City policies,
includinguillegal or improper conduct by the City itself, by its leadership, or by
others on_its_behalf.  Other subjects for which the City has existing complaint
procedures shall be/addressed under those other procedures. This policy is not
intended to providé a means of appeal from outcomes in those other procedures.

SEC. 20.3 PROCEDURE

>

Complaints, reports or inquiries may be made under this policy on a confidential
or_anonymous basis. They should describe in detail the specific facts
demonstrating the bases for the complaints, reports or inquiries. They may be
directed to the Personnel Officer or City Manager, or to the City Attorney if
involving the Personnel Officer or City Manager. The City will conduct a prompt,
discreet, and objective review or investigation in response. However, Employees
must recognize that the City may be unable to fully evaluate or address a report
or inquiry that is made anonymously or made in a vague or general manner.
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SEC. 20.4 PROTECTION FROM RETALIATION BECAUSE OF GOOD FAITH
COMPLAINTS, REPORTS, OR INQUIRIES:

The City prohibits retaliation by or on behalf of the City against Employees for
making good faith complaints, reports or_inquiries under this policy or by
participating in_a review or_investigation under this pelicy. Any Employee who
makes a complaint using this procedure or otherwiseengages in "whistleblowing"
is_protected against adverse employment agtions (discharge, demotion,
suspension, harassment, or other forms of disgrimination) taken by the City or
any person acting on behalf of the City. This protection extends to those whose
allegations are made in good faith but prove to be mistaken or.unsubstantiated.
Employees who participate or assist in_anuinvestigation will alse.be protected.
Every reasonable effort will be made to protect the anonymity. of the
"whistleblowing" employee however, there may-be situations where it cannot be

guaranteed.

The City reserves the right to discipline persons who make bad faith, knowingly
false, or vexatious complaints, reports or inquiries er who otherwise abuse this

policy.

>

o
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CITY OF BUELLTON
ACKNOWLEDGEMENT OF RECEIPT OF PERSONNEL RULES

| acknowledge that | have received my copy of the City of Buellton Personnel Rules. |
recognize that the Personnel Rules supersede any related Personnel Rules, policy
statements, manuals, and/or administrative policies previously issued by the City of
Buellton. | will read and abide by all Personnel Rules and regulations set forth in the
Personnel Rules.

| understand that these Personnel Rules do not create a vested contractual right in the
execution of the duties and responsibilities relating to these Personnel Rules.

Print Name Signature

Date
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