CITY OF BUELLTON
CITY COUNCIL AGENDA
Regular Meeting of August 12, 2021 at 6:00 p.m.
City Council Chambers, 140 West Highway 246
Buellton, California
Copies of staff reports or other written documentation relating to each item of business referred to on this
Agenda are on file in the office of the City Clerk and are available for public inspection

Council meetings will be conducted in person and the public is welcome to attend.
Masks are required to be worn, except when comments are being addressed to the Council.
Consistent with California Executive Order No. N-08-21, written comments will now be provided
to the Council but not read aloud; they may be sent via email to council@cityofbuellton.com
(reference subject matter/agenda item and include name and address in contents of message).
The public can attend the meeting via Zoom by emailing the City Clerk at
lindar@cityofbuellton.com. The public can observe Council meetings via City TV Live Stream
at: http://www.cityofbuellton.com/government/cityTV.php
CALL TO ORDER
Mayor Holly Sierra
PLEDGE OF ALLEGIANCE
ROLL CALL
Council Members Ed Andrisek, Dave King, Elysia Lewis, Vice Mayor John Sanchez, and
Mayor Holly Sierra
REORDERING OF AGENDA
PUBLIC COMMENTS
Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Any person may
address the Council on any subject pertaining to City business, including all items on the agenda not listed as a Public
Hearing, including the Consent Agenda and Closed Session. Limited to three (3) minutes per speaker. By law, no
action may be taken at this meeting on matters raised during Public Comments not included on this agenda. Public
Speakers using a translator are allotted a total of six (6) minutes to speak, unless simultaneous translation equipment is
used.
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CONSENT CALENDAR

(ACTION)

The following items are considered routine and non-controversial and are scheduled for consideration as a group. Any
Council Member, the City Attorney, or the City Manager may request that an item be withdrawn from the Consent
Agenda to allow for full discussion. Members of the Public may speak on Consent Agenda items during the Public
Comment period.

1.

Minutes of July 8, 2021 Regular City Council Meeting

2.

List of Claims to be Approved and Ratified for Payment to Date for Fiscal Years
2020/2021 and Fiscal Year 2021/2022

3.

Monthly Treasurer’s Report – June 30, 2021
 (Staff Contact: Finance Director Shannel Zamora)

4.

Acceptance of the Avenue of Flags Median 2 Improvements Project
(Staff Contact: Public Works Director Rose Hess)

5.

Law Enforcement Services Agreement – Amendment No. 1
 (Staff Contact: City Manager Scott Wolfe)

6.

Approval of City Manager’s Amended Employment Agreement and Revised
Medical Expense Reimbursement Plan
(Staff Contact: City Attorney Greg Murphy)

PRESENTATIONS
PUBLIC HEARINGS
COUNCIL MEMBER COMMENTS/ITEMS
WRITTEN COMMUNICATIONS
Written communications are included in the agenda packets. Any Council Member, the City Manager or
City Attorney may request that a written communication be read into the record.

COMMITTEE REPORTS
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any
meetings recently held for which the Council Members are the City representatives thereto.

BUSINESS ITEMS

(POSSIBLE ACTION)

7.

Conceptual Review of “The 518” Mixed-Use Project;
518 Avenue of Flags (APN 137-170-006)
 (Staff Contact: Contract City Planner Irma Tucker)

8.

Contract with Kosmont Companies for Private Project Economic Development
Services
 (Staff Contact: City Manager Scott Wolfe)
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9.

License Agreement with Santa Ynez Valley Horseback Rides, LLC for Use of
Property Located at 202 Dairyland Road (“Willemsen Property”)
 (Staff Contact: City Manager Scott Wolfe)

10.

Update Regarding State Drought Conditions
 (Staff Contact: Public Works Director Rose Hess)

11.

Discussion Regarding City’s Reserve Policy
 (Staff Contact: Finance Director Shannel Zamora)

CITY MANAGER’S REPORT
ADJOURNMENT
The next meeting of the City Council will be held on Thursday, August 26, 2021 at 6:00
p.m.
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CITY OF BUELLTON
CITY COUNCIL MEETING MINUTES
Regular Meeting of July 8, 2021
City Council Chambers, 140 West Highway 246
Buellton, California

CALL TO ORDER
Mayor Sierra called the meeting to order at 6:00 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
Present:

Council Members Ed Andrisek, Dave King, Elysia Lewis,
Vice Mayor John Sanchez (via Zoom), and Mayor Holly
Sierra

Staff:

City Manager Scott Wolfe, City Clerk Linda Reid, Public
Works Director Rose Hess, City Attorney Greg Murphy,
Finance Director Shannel Zamora (via Zoom), Planning
Director Andrea Keefer, Contract City Planner Irma Tucker,
and Lt. Jeff Greene

REORDERING OF AGENDA
Mayor Sierra announced and the City Council agreed by consensus to reorder the agenda
to accommodate the time certain Public Hearing regarding District-Based Elections at 6:20
p.m.
PRESENTATIONS
5.

Recognizing Lieutenant Eddie Hsueh for his Service to the City of Buellton
The City Council presented retired Lieutenant Eddie Hsueh with a plaque and thanked him
for his service to the City of Buellton. Mr. Hsueh thanked the Council and stated he
enjoyed his time working for the City of Buellton.
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Santa Barbara County Sheriff Bill Brown thanked Mr. Hsueh for his service to the Santa
Barbara County Sheriff’s Department and to the City of Buellton. Sheriff Brown described
how Mr. Hsueh displays empathy and kindness to everyone he comes in contact with and
that he is an example of good policing.
Lieutenant Jeff Greene thanked Mr. Hsueh for his service and spoke about his appreciation
for Mr. Hsueh’s good police work.
Deputy Mike Guynn thanked Mr. Hsueh for his service and spoke about the many
community-based programs they worked to establish in the Santa Ynez Valley.
CONSENT CALENDAR
1.

Minutes of June 24, 2021 Regular City Council Meeting

2.

List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year
2020/2021

3.

Designation of Voting Delegate and Alternate for 2021 League of California Cities
Annual Conference Business Meeting

4.

Authorization to Pay Bills for Fiscal Year 2021/22 Sheriff Contract Received and Due
before August 12, 2021
MOTION:
Motion by Council Member King, seconded by Council Member Lewis, approving
Consent Calendar Items 1 through 4 as listed.
VOTE:
Motion passed by a roll call vote of 5-0.
Council Member Andrisek – Yes
Council Member King – Yes
Council Member Lewis – Yes
Vice Mayor Sanchez - Yes
Mayor Sierra – Yes

PUBLIC COMMENTS
Joe Armendariz, Director of Natural Healing Center, displayed a presentation regarding
the Natural Healing Center and provided handouts for the record.
Tom Widroe, Executive Director of the Santa Barbara County Taxpayers Association
discussed the role of the Taxpayer’s Association, indicated he will be speaking before the
Council on various issues in the future, and expressed support for consideration of retail
cannabis uses in Buellton.
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PUBLIC HEARINGS (Time Certain - 6:20 PM)
6.

Second Public Hearing to Receive Input from the Community Regarding the Creation
of a District-Based Election System
RECOMMENDATION:
That the City Council conduct the public hearing and receive input regarding district
boundaries.
STAFF REPORT:
City Clerk Reid presented the staff report.
SPEAKERS/DISCUSSION:
Mayor Sierra opened the public hearing at 6:20 p.m.
Daniel Phillips, PhD, consultant with National Demographics Corporation discussed the
district-based election mapping process and answered questions from the Council.
The City Council discussed the following issues:
 Census data will be released by September; current numbers are estimates
 How the law applies to current Council Members keeping their seats
Mayor Sierra closed the Public Hearing at 6:50 p.m.
DOCUMENTS:
Staff report with attachments as listed in the staff report.
DIRECTION:
The Council agreed by consensus to hold a third public hearing on January 27, 2022, to
seek public input on the content of draft district maps and sequence of elections.

COUNCIL MEMBER COMMENTS/ITEMS
Council Members Lewis thanked the owner of MOKE Experience in Solvang for allowing
Council Members and their families to drive the MOKE electric vehicles during the 4th of
July parade.
Mayor Sierra requested that staff agendize discussion of the State of California’s voluntary
15 percent reduction in water usage, due to extreme drought conditions.
WRITTEN COMMUNICATIONS
None
COMMITTEE REPORTS
None
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BUSINESS ITEMS
7.

Resolution No. 21-12 – “A Resolution of the City Council of the City of Buellton,
California, Supporting the County of Santa Barbara Phase II Community Action
Plan to Address Homelessness”
RECOMMENDATION:
That the City Council consider adoption of Resolution No. 21-12 – “A Resolution of the
City Council of the City of Buellton, California, Supporting the County of Santa Barbara
Phase II Community Action Plan to Address Homelessness”
STAFF REPORT:
Planning Director Keefer presented the staff report.
DOCUMENTS:
Staff report with attachments as listed in the staff report.
SPEAKERS/DISCUSSION:
Lucille Boss with the County of Santa Barbara Housing and Community Development
spoke about the Phase Two Community Action Plan regarding Homelessness.
Valerie Kissell, CEO, People Helping People, spoke about homelessness in the Santa Ynez
Valley.
The City Council discussed the importance of allocating funding to prevent homelessness
by treated the underlying conditions that cause homelessness.
MOTION:
Motion by Council Member Lewis, seconded by Council Member Andrisek, adopting
Resolution No. 21-12 – “A Resolution of the City Council of the City of Buellton,
California, Supporting the County of Santa Barbara Phase II Community Action Plan to
Address Homelessness”
VOTE:
Motion passed by a roll call vote of 4-1, with Council Member King voting no.
Council Member Andrisek – Yes
Council Member King – No
Council Member Lewis – Yes
Vice Mayor Sanchez - Yes
Mayor Sierra – Yes
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50% Progress Report – Draft Update of 2005 Community Design Guidelines
RECOMMENDATION:
That the City Council provide direction to staff for moving forward with finalizing the
updates to the 2005 Community Design Guidelines based upon the 50% progress work
effort.
STAFF REPORT:
Contract City Planner Tucker presented the staff report.
DOCUMENTS:
Staff report with attachments as listed in the staff report.
SPEAKERS/DISCUSSION:
The City Council requested that no board and batten siding be included in the new design
guidelines.
DIRECTION:
The Council agreed by consensus to direct staff to work with Ravatt & Associates to bring
back the 100% draft 2021 Community Design Guidelines for final adoption.

9.

Preparation of Traffic Impact Analysis Guidelines; Consideration of Professional
Services Agreement with KOA Corporation
RECOMMENDATION:
That the City Council authorize preparation of the Traffic Impact Analysis Guidelines and
direct the City Manager to enter into an agreement with KOA Corporation for the services
outlined in Attachment 1, in an amount not to exceed $56,200.
STAFF REPORT:
Contract City Planner Tucker presented the staff report.
DOCUMENTS:
Staff report with attachments as listed in the staff report.
SPEAKERS/DISCUSSION:
The City Council discussed whether Traffic Impact Analysis Guidelines are required and
how to get the information without contracting for this service.
MOTION:
Motion by Council Member Lewis, seconded by Council Member King, authorizing
preparation of the Traffic Impact Analysis Guidelines and directing the City Manager to
enter into an agreement with KOA Corporation for the services outlined in Attachment 1,
in the amount not to exceed $56,200.
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VOTE:
Motion passed by a roll call vote of 5-0.
Council Member Andrisek – Yes
Council Member King – Yes
Council Member Lewis – Yes
Vice Mayor Sanchez - Yes
Mayor Sierra – Yes
10.

Consideration of First Amendment to City Manager Employment Agreement and
Discussion of Salary Adjustment for City Manager for Fiscal Year 2021-22
RECOMMENDATION:
That the City Council consider a salary adjustment for the City Manager for Fiscal Year
2021-22 and any other contract amendments as appropriate, direct staff to make the
changes and the Mayor to sign the First Amendment to City Manager Employment
Agreement.
STAFF REPORT:
City Attorney Murphy presented the staff report.
SPEAKERS/DISCUSSION:
The City Council discussed the following issues:
 City Manager Wolfe stated that best contract amendments for him include
forgiveness of his Housing Assistance Loan by $10,000 and extending the loan
repayment for another five years
 Approving the 2 percent Cost of Living Adjustment (COLA)
 Amending the City Manager’s Medical Expense Reimbursement Plan (MERP) by
increasing the monthly payment from $750 to $800
DOCUMENTS:
Staff report with attachments as listed in the staff report.
MOTION:
Motion by Council Member Lewis, seconded by Council Member King authorizing a 2
percent COLA for City Manager Wolfe for Fiscal Year 2021-22, forgiveness of the
Housing Assistance Loan by $10,000 and extending the repayment period to match the
term of the contract extension (June 30, 2026), amending the MERP agreement by
increasing the monthly payment from $750 to $800, and authorizing the Mayor to sign the
First Amendment to City Manager Employment Agreement.
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VOTE:
Motion passed by a roll call vote of 5-0.
Council Member Andrisek – Yes
Council Member King – Yes
Council Member Sanchez – Yes
Vice Mayor Mercado – Yes
Mayor Sierra – Yes
CITY MANAGER’S REPORT
City Manager Wolfe provided an informational report to the City Council.
ADJOURNMENT
Mayor Sierra adjourned the regular meeting at 8:20 p.m. The next regular meeting of the
City Council will be held on Thursday, August 12, 2021 at 6:00 p.m. The Council
meeting of July 22 has been cancelled.

_________________________________
Holly Sierra
Mayor
ATTEST:

_________________________________
Linda Reid
City Clerk
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CITY OF BUELLTON
City Council Agenda Staff Report
City Manager Review: SW
Council Agenda Item No.:
2

To:

The Honorable Mayor and City Council

From:

Shannel Zamora, Finance Director

Meeting Date:

August 12, 2021

Subject:

List of Claims to be Approved and Ratified for Payment to Date for
Fiscal Years 2020/2021 and 2021/2022
______________________________________________________________________________
BACKGROUND
Staff is required to submit a check register to the City Council for approval every council
meeting for the most recently completed check register (Attachment 1).
The check register for the period 06/26/2021 through 07/30/2021 has been prepared in
accordance to Government Code section 37202 and Buellton Municipal Code section
3.08.070. The check register lists all vendor payments for the specified period above, along
with claimant’s name, a brief description of the goods or service purchased, amount of
demand, check number, check date and the account number(s) associated with each
payment.
The total amount of checks, 06/26/2021 through 07/30/2021, and electronic fund transfers
issued for the period of 06/26/2021 through 07/30/2021 was $1,467,685.18.
FISCAL IMPACT
Payments made to the various vendors were consistent with the approved City’s Budget
for FY 2020/21 and FY 2021/22. Cash is available for the payment disbursements of the
above liabilities.
RECOMMENDATION
That the City Council review and accept the check register for the period 06/26/2021
through 07/30/2021.
ATTACHMENTS
Attachment 1 – Claims
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Council Agenda Item No.:
3

To:

The Honorable Mayor and City Council

From:

Shannel Zamora, Finance Director

Meeting Date:

August 12, 2021

Subject:
Monthly Treasurer’s Report – June 30, 2021
______________________________________________________________________________
BACKGROUND
California Government Code Section 53646(b)(3) provides mandatory investment
reporting requirements for California public agencies. The attached Treasurer’s Report
complies with the State’s reporting requirement.
On June 11, 2020, Council adopted the current Investment Policy per Resolution 20-18
which states the City Finance Director, as the investment officer, must submit monthly
reports to City Council to demonstrate that sufficient cash flow liquidity is available to
meet the succeeding month’s estimated expenditures.
This Treasurer’s Report is for June 30, 2021. Treasurer’s Reports are presented on a
monthly basis.
FISCAL IMPACT
There is no fiscal impact; this report is intended to show the City Council the financial
performance of the City’s investment portfolio of idle funds.
RECOMMENDATION
That the City Council receive and file the Treasurer’s Report for the month ending June
30, 2021.
ATTACHMENTS
Attachment 1 – Monthly Treasurer’s Report – June 30, 2021
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City of Buellton

A

City of Buellton
Monthly Treasurer’s Report
For the month ending in June 30, 2021
August 12, 2021
This report presents the City’s cash activity and investment portfolio as of June 30, 2021. The report
includes:
1) Cash and investments at June 30, 2021 compared to the prior month;
2) A reconciliation of cash and investments to City ledger balances;
3) All investments managed by the City on its own behalf;
4) Beginning of year fund balance, revenues, expenditures and ending fund balance for
each fund at June 30, 2021
The following schedule is a summary of the City’s cash and investments based on recorded
value as of June 30, 2021 compared with the prior month.

Cash - Pooled
Restricted Cash
Investments held by the City
TOTAL CASH AND INVESTMENTS

May 31, 2021
June 30, 2021
$
5,098,745.70 $
5,554,277.71
$
3,684,211.60 $
3,546,417.38
10,316,957.24
10,313,006.96
$
19,099,914.54 $ 19,413,702.05

$
$
$
$

$ Change
455,532.01
(137,794.22)
(3,950.28)
313,787.51

Summary of activity for the Month and Future Liquidity: The majority of the difference in the
recorded value for cash held by the City from last month is as a result of payments to Santa Barbara
County for police and fire services. The value of investments decreased mainly due to unrealized
losses on Certificate of Deposits (CDs). Restricted cash decreased due to disbursement to Engie Inc.
for services through April 30, 2021. The portfolio is sufficiently liquid to meet expected expenditures
for the coming six months.
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The following schedule is a reconciliation of Cash and Investments to City ledger:

Bank Reconciliation - June 2021
City of Buellton, CA
For the Period Ending 6/30/2021

ACCOUNT #

ACCOUNT NAME

5/31/2021
BALANCE

CURRENT
ACTIVITY

6/30/2021
BALANCE

CLAIM ON CASH
001-10000
005-10000
006-10000
020-10000
021-10000
023-10000
024-10000
025-10000
027-10000
029-10000
031-10000
075-10000
090-10000
091-10000
092-10000

Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m on Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m on Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h
Cl a i m On Pool ed Ca s h

8,822,476.71
3,462,804.13
(343,546.86)
5,779,678.73
(806,861.07)
491,136.45
36,151.74
453,857.59
169,517.22
17,834.75
629,071.60
232,904.16
154,889.39

169,790.15
24,329.42
168,837.15
26,023.37
(849.09)
70,660.66
600.00
(145,604.15)

8,992,266.86
3,487,133.55
(343,546.86)
5,948,515.88
(806,861.07)
491,136.45
36,151.74
479,880.96
168,668.13
17,834.75
699,732.26
233,504.16
9,285.24

19,099,914.54

313,787.51

19,413,702.05

Pool ed Ca s h - Genera l Checki ng
Pool ed Ca s h - Money Ma rket
Pool ed Ca s h - FSA
Pool ed Ca s h - Brokera ge
Pool ed Ca s h - LAIF
Res tri cted Ca s h - Sterl i ng Ba nk Es crow
Res tri cted Ca s h - Sterl i ng Ba nk Equi ty

5,084,469.65
206,874.17
14,276.05
1,468,410.24
8,641,672.83
3,684,210.93
0.67
19,099,914.54

459,000.93
7.48
(3,468.92)
(3,957.76)
(137,794.22)
313,787.51

Wa ges Pa ya bl e

19,099,914.54

313,787.51

5,543,470.58
206,881.65
10,807.13
1,464,452.48
8,641,672.83
3,546,416.71
0.67
19,413,702.05
-

TOTAL CLAIM ON CASH
CASH IN BANK
Cash in Bank
999-10001
999-10002
999-10003
999-10004
999-10005
999-10007
999-10008
TOTAL: Cash in Bank
999-21000
TOTAL: Cash in Bank

Per Statements:
Mechanics Bank General Checking
Mechanics Bank Money Market
Mechanics Bank FSA
Local Agency Investment Fund
Multi-Securites Bank
Sterling Bank - Escrow
Sterling Bank - Equity
Total Cash per Statements:

19,413,702.05

6/30/2021
5,617,656.86
206,881.65
10,807.13
8,641,672.83
1,464,452.48
3,546,416.71
0.67
19,487,888.33

Claim on Cash vs. Total Cash Per Statements:

(74,186.28)

Outstanding items per System Reconciliation:

(74,186.28)
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City of Buellton
Investment Summary
June 30, 2021
Yield
1.47%

Maturity
Term
n/a

Maturity
Date
n/a

Certificates of Deposits (Held with Multi-Securities Bank)
Wells Fargo Bank
2.45%
Sallie Mae Bank
0.98%
First Technology Bank Fed Cr Union
1.01%
First Technology Bank Fed Cr Union
0.98%
Comenity Cap Bank
1.57%
Morgan Stanley Bank
0.98%
Capital One Bank
0.98%
Morgan Stanley Bank
0.98%
State Bk India
1.96%
Sallie Mae Bank
1.18%
Multi-Securities Bank - Cash in Holding

2.25%
3.20%
3.60%
3.35%
2.80%
2.75%
2.00%
1.90%
1.60%
0.80%

5 yrs.
5 yrs.
5 yrs.
5 yrs.
5 yrs.
5 yrs.
5 yrs.
5 yrs.
5 yrs.
5 yrs.

8/16/2022
5/9/2023
12/26/2023
2/6/2024
4/15/2024
5/2/2024
8/21/2024
1/23/2025
4/29/2025
7/1/2025

249,000.00
100,000.00
103,000.00
100,000.00
160,000.00
100,000.00
100,000.00
100,000.00
200,000.00
120,000.00

255,003.39
105,574.00
111,515.01
107,960.00
171,150.40
106,949.00
105,212.00
105,316.00
208,844.00
121,602.00
65,326.68

Money Market (Held with Rabobank)

0.20%

n/a

206,881.65

206,881.65

Local Agency Investment Fund - LAIF

Total City Investments

Percent of
Portfolio
84.88%

2.03%
100.00%

Par Value
$ 8,641,672.83

$ 10,180,554.48

$

$

Market Value
8,641,672.83

10,313,006.96

Currently, short-term excess cash is primarily invested in the Local Agency Investment Fund (LAIF)
administered by the State Treasurer. This is a high quality investment available in terms of safety,
liquidity, and yield. Due to fluctuations in the marketplace, the City may have some investments
with a current market value that is greater or less than the recorded value. This difference has
no effect on investment yield as the City intends to hold the securities to maturity. However,
generally accepted accounting principles require that market gains and losses be reported as
interest earnings or losses at year-end.
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The following is a fund balance schedule showing beginning fund balance at July 1, 2020 plus
revenues minus expenditures for the period, resulting in ending fund balance at June 30, 2021.
Fund balance includes total assets and liabilities of the City.

Fund Balance Report
City of Buellton, CA

Fund

6/30/2021

July 1, 2020
Balance

Total Revenues

Total Expenses

June 30, 2021
Balance

001 - General Fund

8,487,256.82

9,292,639.67

8,594,229.40

9,185,667.09

005 - Sewer Fund

3,165,319.87

1,222,355.38

916,610.14

3,471,065.11

006 - Wastewater Capital
020 - Water Fund

227,702.99
6,716,523.85

2,685,828.17

324,016.58
1,978,835.83

(96,313.59)
7,423,516.19

021 - Water Capital

397,372.00

023 - Housing Fees

489,709.16

1,427.29

-

491,136.45

35,948.52

203.22

-

36,151.74

025 - Gas Tax Fund

362,623.29

282,377.43

196,325.76

027 - Local Transportation Fund

185,903.42

5,164.63

22,399.92

168,668.13

029 - Transportation Planning

(103,255.20)

88.95

29,572.50

(132,738.75)

031 - Measure A

398,499.77

343,388.54

42,156.05

699,732.26

9,707.64

601.01

024 - Traffic Mitigation Fund

075 - Trust & Agency Fund

-

701,914.60

-

(304,542.60)

448,674.96

10,308.65

090 - Long-Term Debt

(2,754,603.00)

-

-

(2,754,603.00)

091 - General Fixed Assets

24,103,844.36

-

-

24,103,844.36

092 - Capital Improvement Proj Fund

41,722,553.49

2,878,492.53
16,712,566.82

2,889,926.29
15,695,987.07

(11,433.76)
42,739,133.24

As required by Government Code Section 53646 (b) (3), the chief officer for the City declares that
there is sufficient funds to meet all obligations for the next six months.

Shannel Zamora
Shannel Zamora
Finance Director
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CITY OF BUELLTON
City Council Agenda Staff Report
City Manager Review: SW
Council Agenda Item No.:
4

To:

The Honorable Mayor and City Council

From:

Rose Hess, Public Works Director/City Engineer

Meeting Date:

August 12, 2021

Subject:

Acceptance of the Avenue of Flags Median 2 Improvements
Project
______________________________________________________________________________
BACKGROUND
At the February 13, 2020 Council Meeting, the City Council awarded CalPortland
Construction in the amount of $1,670,702.70 for the subject project. This includes the
improvements to construct a permeable paver parking lot on Avenue of Flags Median 2
and incorporate frontage improvements and amenities such as benches, bike facilities and
trash cans, as well as pedestrian and vehicle safety features such as tabled crosswalks,
street lighting and signage and the installation of a new flagpole. Change orders requested
by the City during this project included: PG&E Work Conformance, lighted bollard
modification, existing storm drain replacement, master valve replacement, addition of
removable bollards, backflow enclosure modification, tabled crosswalk adjustments, flag
pole changes. Total change orders amount is $124,092.48, which is below the approved
contingency amount of $167,070.
Staff has inspected the construction and is satisfied that the project plans and
specifications have been met. The final construction cost of the project, including change
orders, was $1,719,460.32.
FISCAL IMPACT
Funding for the construction of the project was allocated from Measure A Local Funds,
General Fund and Gas Tax, which had been appropriated in the approved budget for
Fiscal Years 2019/2020 and 2020/2021, with carryover into FY 2021/2022.
RECOMMENDATION
That the City Council accept the Avenue of Flags Median 2 Improvements Project and
instruct the City Engineer to file the attached Notice of Completion.
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NOC – Median 2

Page 2

August 12, 2021

ATTACHMENTS
Attachment 1 - Notice of Completion
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ATTACHMENT 1
NOTICE OF COMPLETION
Notice is hereby given that:
1.

The undersigned is the owner or corporate officer of the interest or estate hereinafter
described:

2.

The full name of the owner is:

City of Buellton

3.

The full address of the owner is:

107 West Highway 246
P.O. Box 1819
Buellton, California 93427

4.

The nature of the interest or estate of the owner is “in fee”

5.

A work of improvement on the property hereinafter was completed on July 30, 2021.
The work done includes improvements to construct a permeable paver parking lot on
Avenue of Flags Median 2 and incorporate frontage improvements and amenities such as
benches, bike facilities and trash cans, as well as pedestrian and vehicle safety features
such as tabled crosswalks, street lighting and signage. All improvements are within the
City limits of the City of Buellton.

6.

The name of the contractor, if any, for such work of improvement was CalPortland
Construction.

7.

The property on which said work of improvement was completed is in the City of
Buellton, County of Santa Barbara, State of California, and is described as Avenue of
Flags Median 2 within the City limits of the City of Buellton.

Dated:

_________________________________
Linda Reid, City Clerk

VERIFICATION
I, the undersigned, declare that I am the City Engineer of the declarant of the foregoing Notice of
Completion. I have read said Notice of Completion and know the contents thereof and the same
is true of my own knowledge. I declare under penalty of perjury that the foregoing is true and
correct.
Executed on July 30, 2021, at Buellton, California.

__________________________________________
Rose M. Hess, Public Works Director/City Engineer
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CITY OF BUELLTON
City Council Agenda Staff Report
City Manager Review: SW
Council Agenda Item No.:
5
To:

The Honorable Mayor and City Council

From:

Scott Wolfe, City Manager

Meeting Date:

August 12, 2021

Subject:
Law Enforcement Services Agreement – Amendment No. 1
______________________________________________________________________________
BACKGROUND
As the City Council is aware, the City has been in negotiations with the Sheriff’s
Department over a contract dispute regarding a proposed increase in charges to the City for
the Fiscal Year 2021-22 contract period. The City’s contract with the County of Santa
Barbara for law enforcement services expires on June 30, 2023.
In January of this year, staff was given the proposed charges for the coming year, which
amounted to an increase of over 48% over the Fiscal Year 2020-21 period. An analysis of
the increases indicated that many of the charges proposed were either unreasonable or in
breach of the provisions of the contract. As such, the City of Buellton, filed formal Notices
of Dispute with the Sheriff’s Office on February 12, 2021. The Cities of Carpinteria,
Goleta, and Solvang, also filed Notices of Dispute for similar concerns.
Negotiations were carried out over several months, culminating in mid-June, when a
tentative agreement was reached for Fiscal Year 2021-22. The four City Attorneys, along
with County Counsel, have prepared an agreement amendment to formalize the terms
agreed to by the Sheriff and the Cities (Attachment 1).
Changes to the agreement focus on a number of issues, including the number of hours
which can be billed to each City based upon the number of contracted positions, the hourly
billing rate, and the handling of “true-up” costs (the reconciliation of charges from a
previously billed period with the actual cost to provide services within that period).
Additionally, reductions in the proposed charges were made to correct those which were
inappropriately applied.
The amended agreement now reflects an increase of approximately 16.1%, for a total
annual contract amount of $2,483,473. This amount is within the anticipated amount that
was included in the Fiscal Year 2021-22 budget for Sheriff’s Department Contract
Services.
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Negotiations will begin in the coming months for the terms of the final year of the contract.
Staff will keep the City Council updated on the progress of these talks.
FISCAL IMPACT
The total contract amount for Fiscal Year 2021-22 is $2,483,437, which reflects an increase
in expenditures of 16.1% over the prior Fiscal Year. No budget adjustment is required as
the adopted budget is sufficient.
RECOMMENDATION
That the City Council authorize the Mayor to execute the attached Amendment No. 1 to
the Contract Law Enforcement Services Agreement between the City of Buellton and the
County of Santa Barbara.
ATTACHMENTS
Attachment 1 – Amendment No. 1 to the Contract Law Enforcement Services Agreement
between the City of Buellton and the County of Santa Barbara
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ATTACHMENT 1
AMENDMENT NO. 1
TO THE CONTRACT LAW ENFORCEMENT SERVICES AGREEMENT
BETWEEN THE CITY OF BUELLTON
AND
THE COUNTY OF SANTA BARBARA
This Amendment No. 1 (“First Amendment”) to the Contract Law Enforcement Services
Agreement (“Agreement’) is effective as of this 1st day of July 2021, (“Effective Date”) by and
between the City of Buellton (“CITY”) and the County of Santa Barbara (“COUNTY”). CITY
and COUNTY are sometimes individually referred to as “Party” and collectively as “Parties.”
RECITALS
A. The Agreement sets forth the terms and conditions under which COUNTY would provide
law enforcement services to the CITY. The term of the Agreement is from July 1, 2019
through June 30, 2023, and only includes costs accrued and invoiced within this period.
B. CITY submitted a notice of dispute (“Notice of Dispute”) on February 12, 2021, attached
hereto as Exhibit 1, initiating the dispute resolution process under Section 26 of the
Agreement to resolve a dispute between the Parties regarding the (i) calculation and amount
of the annual cost computation (“Contract Costs”) for fiscal year (“FY”) 2021-2022 (“FY
21/22 Contract Costs”), and (ii) “true-up” costs (“True-Up Costs”) assessed in excess of
the CITY’S base contract hours, as set forth in Exhibit A-1 to the Agreement, (“Base
Contract Hours”) for FY 2020-2021 Contract Costs (“FY 20/21 Contract Costs”).
C. With the exception of Section II.3 of this First Amendment (titled “Improved Data
Reporting”), this First Amendment solely applies to FY 21/22 Contract Costs, FY 20/21
Contract Costs, and FY 19/20 True-Up Costs. This First Amendment has no bearing,
effect, or impact, and does not reflect any agreement among the Parties, on FY 22/23
Contract Costs, the calculation or existence of FY 20/21 True-Up Costs, or on the
negotiation of any future contract law enforcement services agreement between the
Parties.
D. Neither the CITY’S agreement to pay a portion of FY 19/20 True-Up Costs, nor anything
else in this First Amendment, shall be interpreted to mean that the CITY agrees with the
imposition, methodology, calculation, or amount of any previous or future True-Up
Costs. Neither the COUNTY’s agreement to reduce a portion of the FY 19/20 True-Up
Costs, agreement to the $210.65 FY 21/22 hourly rate, nor anything else in this First
Amendment, shall be interpreted to mean that the COUNTY agrees with use of such
methodology, calculation, or amount when calculating or determining any future True-Up
Costs or hourly rate.
E. After several extended negotiation sessions, the Parties have come to an agreement on the
following terms, which are set forth in more detail in the terms of this First Amendment.


FY 21/22 Contract Costs. The Parties have come to an agreement as to the total
amount of the FY 21/22 Contract Costs, which total $2,483,473. This amount

1
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includes agreement on a 50% reduction in true-up costs for FY 19/20 (“FY 19/20
True-Up Costs”), an hourly rate of $210.65, and two years of inflation at 3% per
year and is further detailed in Exhibit E-3 attached hereto.


Refund of Payment for Portion of FY 20/21 Contract Costs. The COUNTY
agrees to withdraw its request for payment of FY 20/21 Contract Costs in excess
of the CITY’S Base Contract Hours, which were invoiced in FY 20/21, and to
credit the CITY in the amount of $37,136.

F. The Parties desire to amend the Agreement to reflect the Parties’ agreement as to the
terms set forth in Recital E above.
G. The Parties also intend to enter into good faith discussions beginning in August regarding
negotiation of a new contract law enforcement services agreement for FY 23/24 and
beyond and intend to begin negotiations no later than November 2021 for FY 22/23
Contract Costs.
NOW, THEREFORE, the Parties hereby amend the Agreement as follows:
I.
II.

Incorporation of Recitals. The Parties agree the foregoing recitals are true and correct
and are hereby incorporated by reference.
Terms. The Parties agree to the following amendments to the Agreement:
1. Section 6. Section 6 of the Agreement, titled “COMPENSATION OF COUNTY,”
is hereby amended in full to read as follows:
6. COMPENSATION OF COUNTY. COUNTY shall be paid for
performance under this Agreement in accordance with the terms of
Exhibit B and C attached hereto and incorporated herein by reference.
Notwithstanding the foregoing, the Parties have agreed that the CITY’S
total FY 21/22 Contract Costs will be $2,483,473. The CITY’S agreedupon FY 21/22 Contract Costs are further detailed in Exhibit E-3 “Annual
Cost Computation Fiscal Year 2021-22.”
2. Exhibit C. “Exhibit C: Cost Model” of the Agreement is hereby replaced,
superseded, and amended in full to read as attached hereto in Exhibit 2.
3. Improved Data Reporting. Beginning in FY 21/22, the COUNTY agrees to
provide CITY with more detailed compliance data depicting use of law
enforcement services within its jurisdiction. In addition to the compliance data,
upon request by CITY, COUNTY shall provide narrative descriptions of call for
service data and a chance for the CITY to meet to discuss the data and what it
represents so that the CITY has a full understanding of the services being
provided and charged to the CITY.
4. Exhibit E-3. “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22,”
attached hereto, is hereby added to and made a part of the Agreement. This
2
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Exhibit E-3 shall replace and supersede any preceding Exhibit E-3 to the
Agreement.
5. No Precedent. Nothing herein shall be construed as precedent for applying or
interpreting the provisions of Exhibit C on the negotiation of FY 22/23 Contract
Costs or on any future contract law enforcement services agreement between the
Parties. This First Amendment has no bearing, effect, or impact, and does not
reflect any agreement among the Parties, on FY 22/23 Contract Costs, the
calculation or existence of FY 20/21 True-Up Costs, or on the negotiation of any
future contract law enforcement services agreement between the Parties.
III. General Provisions.
1. Authority to Bind. Each Party warrants that the individuals who have signed this
First Amendment have the legal power, right and authority to agree to this First
Amendment and bind each respective Party.
2. Counterparts. This First Amendment may be executed in any number of
counterparts, each of which shall be deemed an original, but all of which together
shall constitute one and the same instrument.
3. Entire Agreement. This First Amendment represents the entire understanding of the
Parties with respect to the FY 21/22 Contract Costs, the FY 20/21 Contract Costs,
the FY 19/20 True-Up Costs, and the “Improved Data Reporting” described in
Section II.3 of this First Amendment. This First Amendment supersedes and cancels
any prior oral or written understanding, promises or representatives with respect to
those matters covered in this First Amendment, and it shall not be amended, altered
or changed except by a written agreement signed by the Parties hereto.
4. Full Force and Effect. Except as amended by this First Amendment, all other
provisions of the Agreement not in conflict with the terms of this First Amendment
shall remain in full force and effect.
5. Severability. If any provision of this First Amendment shall be held invalid or
unenforceable by a court of competent jurisdiction, such holding shall not invalidate
or render unenforceable any other provision of this First Amendment unless
elimination of such provision materially alters the rights and obligations set forth
herein.
6. Adequate Consideration. The Parties hereto irrevocably stipulate and agree that they
have each received adequate and independent consideration for the performance of
the obligations they have undertaken pursuant to this First Amendment.
7. Mutual Waiver, Release, and Covenant Not to Sue. CITY, on its own behalf, and
on behalf of its agents, servants, employees, officers, directors, administrators,
representatives, elected officials, attorneys, departments, divisions, and agencies,
waives, releases, and covenants not to commence, maintain, join, or authorize any
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Claim or Legal Action (as defined in the following sentence) against the Santa
Barbara Sheriff’s Office, the COUNTY, and/or the COUNTY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. Claim or Legal Action as used
herein refers to any cause of action, dispute, breach or grievance pertaining to the
FY 21/22 Contract Costs, FY 20/21 Contract Costs, and FY 19/20 True-Up Costs,
including but not limited any claim encompassed by the CITY’S February 12, 2021
Notice of Dispute (“Claim or Legal Action”). CITY understands that it may later
discover facts different from, or in addition to, those it presently knows, believes, or
suspects to be true concerning the subjects or consequences of this First
Amendment, and further understands that, despite any such discoveries, it will
remain bound by this First Amendment.
COUNTY, on its own behalf, and on behalf of its agents, servants, employees,
officers, directors, administrators, representatives, elected officials, attorneys,
departments, divisions, and agencies, waives, releases, and covenants not to
commence, maintain, join, or authorize any Claim or Legal Action (as defined in
the preceding paragraph) against the CITY and/or the CITY’S agents, servants,
employees, officers, directors, administrators, representatives, elected officials,
attorneys, departments, divisions, and agencies. COUNTY understands that it may
later discover facts different from, or in addition to, those it presently knows,
believes, or suspects to be true concerning the subjects or consequences of this
First Amendment, and further understands that, despite any such discoveries, it
will remain bound by this First Amendment.
With respect to the Claims and Legal Actions that are the subject of the mutual
releases set forth in this First Amendment, the Parties expressly waive all rights
under Civil Code section 1542, which provides as follows:
“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT
THE CREDITOR OR RELEASING PARTY DOES NOT KNOW OR
SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE AND THAT, IF KNOWN BY HIM OR
HER, WOULD HAVE MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR OR RELEASED PARTY.”

[SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this First Amendment as of
the last date written below.
CITY OF BUELLTON

COUNTY OF SANTA BARBARA

By:
HOLLY SIERRA
MAYOR OF BUELLTON

By:
BOB NELSON
CHAIR, BOARD OF SUPERVISORS

Date:
ATTEST:
LINDA REID
CITY CLERK

Date:
ATTEST:
MONA MIYASATO
COUNTY EXECUTIVE OFFICER
CLERK OF THE BOARD

By: ________________________________

By:

APPROVED AS TO FORM:
GREGORY M. MURPHY
CITY ATTORNEY

APPROVED AS TO FORM
RACHEL VAN MULLEM
COUNTY COUNSEL

By:

By:

APPROVED AS TO FORM:
RAY AROMATORIO
RISK MANAGER
By:

APPROVED AS TO FORM:
BETSY M. SCHAFFER
AUDITOR-CONTROLLER
By:
APPROVED AS TO FORM:
SHERIFF BILL BROWN
SANTA BARBARA SHERIFF’S OFFICE
By:
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Exhibit 1
to First Amendment
“NOTICE OF DISPUTE”
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Exhibit 2
to First Amendment
“EXHIBIT C: COST MODEL”
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Exhibit C: Cost Model
I. Overview of Cost Model. Except as provided for in Sections II through IV of this Exhibit C,
which terms supersede the terms set forth in this Section I, the Cost Model determines the cost of
a Deputy Sheriff Service Unit based on the actual hourly cost of a Sheriff Deputy, which includes
both direct and indirect costs of providing one hour of law enforcement services. This actual hourly
cost is then multiplied by 8,760 hours in order to equate to the annual cost of one Deputy Sheriff
Service Unit, as described in Exhibit A-1. The annual cost of one Deputy Sheriff Service Unit is
then multiplied by the quantity of Deputy Sheriff Service Units purchased by CITY to determine
the total annual cost for general law enforcement services to be included in the total Contract Costs
for the applicable FY. The direct and indirect costs of providing one hour of law enforcement
services are determined as follows:
1. Direct cost of a Sheriff Deputy. This is the average actual hourly cost of salary and benefits
paid to the Sheriff Deputy employee classification for law enforcement services. The direct cost
of a Sheriff Deputy excludes all costs of Sheriff functions which are made available to all portions
of the County, such as custody and coroner, as well as all law enforcement programs and projects
that are reimbursable from other sources.
2. Direct cost of support to a Sheriff Deputy. This is the average actual hourly cost of salary and
benefits paid to the employee classifications that provide direct support to a Sheriff Deputy for one
hour of work. This includes the chain of command supervising and managing a Sheriff Deputy
(Sergeants, Lieutenants, Commanders, Chief) as well as other direct support staff. The direct cost
of support to a Sheriff Deputy also excludes the functions, programs and projects excluded from
the direct cost of a Sheriff Deputy.
3. Anticipated salary and benefits increases. The direct cost of a Sheriff Deputy and the direct
cost of support to a Sheriff Deputy are estimated for the next fiscal year based on the prior fiscal
year’s actual average costs. In order for these estimated costs for the next fiscal year to more
closely match the actual average costs for the next fiscal year, the prior year actual average costs
are adjusted for anticipated salary and benefit increases, such as negotiated cost of living increases
and projected employer pension contribution changes. These adjustments help reduce the amount
of any true-up required, as explained in 7. below, in order to match estimated costs billed to actual
costs incurred.
4. Direct services and supplies and other charges. This is the actual hourly cost per a Sheriff
Deputy of direct services and supplies and other charges incurred for law enforcement. This
includes equipment maintenance, vehicle fuel, training, motor pool charges, liability insurance,
and various other law enforcement expenditures. This also excludes any expenditures for
functions, programs and projects that are excluded from the direct cost of a Sheriff Deputy.
5. Indirect Cost of Support and Administration. This is determined using the indirect cost rate
calculated for the Sheriff’s Support and Administration Division, including Cost Allocation Plan
charges applied to Sheriff Law Enforcement. This rate is applied to the direct cost of a Sheriff
Deputy and the direct cost of support to a Sheriff Deputy in order to determine the indirect costs
applicable to law enforcement services. The rate is calculated annually by the Sheriff’s Office in
accordance with federal cost principles and reviewed by the Auditor-Controller. The rate used for

8
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determining indirect costs billable to cities excludes any costs that are general overhead costs of
operation of the County government.
6. Public safety dispatch costs. This is the CITY’s proportionate share of the Sheriff’s public
safety dispatch costs allocated to law enforcement. The CITY’s share of these costs are based on
the total hours purchased by the CITY as a percentage of the Sheriff’s total law enforcement hours.
7. True-up to actual cost. Because the cost model estimates the costs for next year based on the
prior year actual costs, a comparison of what was estimated and billed for next year and what the
costs actually are will be performed after the close of next year. The difference, whether positive
(due to actual costs exceeding estimated costs) or negative (due to estimated costs exceeding actual
costs), is then included in the costs estimated for two years later in order to true-up the estimated
costs billed next year to the actual costs incurred.
8. Sheriff’s Law Enforcement Contract Services Bureau. This is the CITY’s proportionate
share of the Sheriff’s Contract Law Enforcement Unit costs. The CITY’s share of these costs are
based on the total hours purchased by the CITY as a percentage of the Sheriff’s total law
enforcement hours.
II. FY 21/22 Contract Costs. Notwithstanding Section I of this Exhibit C, the Parties have agreed
that the CITY’S total FY 21/22 Contract Costs will be $2,483,473. This agreed-upon amount
reflects an hourly Deputy Sheriff Service Unit rate of $210.65, two years of inflation at 3% per
year, and is inclusive of a 50% (fifty percent) reduction in FY 19/20 True-Up Cost as discussed in
Section III of this Exhibit C. The CITY’S agreed-upon FY 21/22 Contract Costs are further
detailed in “Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22”.
III. Calculation of FY 19/20 True-Up Costs. The Parties agree that calculation of FY 19/20
True-Up Costs shall be calculated based on a $210.65 hourly Deputy Sheriff Service Unit rate.
The Parties further agree that the CITY shall only be charged 50% (fifty percent) of the FY 19/20
True-Up Costs, which comes to a total of $74,167.
IV. Calculation of FY 20/21 Contract Costs. The calculation of FY 20/21 Contract Costs shall
be based on the CITY’S Base Contract Hours (8760 hours) as set forth in Appendix A-1. Pursuant
to the First Amendment, the COUNTY hereby withdraws its request for payment of FY 20/21
Contract Costs in excess of the CITY’S Base Contract Hours, which were invoiced in FY 20/21.
The COUNTY further agrees to credit the CITY in the amount of $37,136 for payments made by
the CITY for hours in excess of the CITY’S Base Contract Hours. This credit is reflected on the
CITY’S June invoice for FY 20/21 Contract Costs.

9
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Exhibit 3
to First Amendment
“Exhibit E-3 Annual Cost Computation Fiscal Year 2021-22”
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Amended Exhibit E-3
Annual Cost Computation Fiscal Year 2021-22

Buellton
DSU Summary - Contract Cost
Patrol Costs
Deputy Costs
Deputy S&B Cost
Indirect Rate @ 8.59%
Cost Inflation @ 0%
Deputy S&B Cost
Patrol Support
ADMN OFFICE PRO I
ADMN OFFICE PRO II
ADMN OFFICE PRO II - EXH
ADMN OFFICE PRO SR
CUSTODIAN - EXH
SHERIFFS COMMANDER
SHERIFFS LIEUTENANT
SHERIFFS SERGEANT
SHERIFF'S SERVICE TECHNICIAN
Indirect Rate @ 8.59%
Cost Inflation @ 0%
Patrol Support S&B
Direct Patrol S&S
Direct Patrol S&S True-up
Total Patrol Cost

Hours Purchased
Hourly Rate

8,760
Total Contract Cost

92.13
7.91
100.04

807,059
69,292
876,350

0.12
3.62
1.87
3.93
5.01
25.81
1.03
3.56
44.95

1,051
31,711
16,381
34,427
43,888
226,096
9,023
31,186
393,762

16.16
161.15

141,562
1,411,674

Law Enforcement Support Costs (includes S&B, Indirect, and S&S Costs)
Investigations
General Investigations
30.09
SOD, Narcotics
5.44
SOD, Intelligence
2.49
SOD, High Tech Crime Unit
2.46
Total Investigations
40.48

263,588
47,654
21,812
21,550
354,605

Forensics
Crime Analysis Unit
Property & Evidence
Total Law Enforcement Support

4.50
1.11
3.41
49.50

39,420
9,724
29,872
433,620

210.65

1,845,294
74,167
312,795
99,317
13,596
138,304
2,483,473

Hourly Contract Rate
True Up
Menu Items
Dispatch
DSU Admin
Inflation
Total Contract
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Buellton - Menu Items Detail FY 19-20 (actuals)
Position
Traffic Deputy
Total S&B
Patrol Support
ADMN OFFICE PRO I
ADMN OFFICE PRO II
ADMN OFFICE PRO II - EXH
ADMN OFFICE PRO SR
CUSTODIAN - EXH
SHERIFFS COMMANDER
SHERIFFS LIEUTENANT
SHERIFFS SERGEANT
SHERIFF'S SERVICE TECHNICIAN
S&S Cost
Motor Credit
Total Patrol Support
Total Costs

Reimbursable Cost
220,775
220,775

Basis Hours
1,859
1,859

232
6,783
2
3,514
3
7,379
9,391
48,409
1,937
27,905
(13,534)
92,020
312,795

Full Cost
220,775
220,775

Unreimbursable Cost
-

27,905
(13,534)
14,371
1,859

220,775
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CITY OF BUELLTON
City Council Agenda Staff Report
City Manager Review: SW
Council Agenda Item No.:
6
To:

The Honorable Mayor and City Council

From:

Gregory Murphy, City Attorney

Meeting Date:

August 12, 2021

Approval of City Manager’s Amended Employment Agreement and
Revised Medical Expense Reimbursement Plan
______________________________________________________________________________
Subject:

BACKGROUND
On July 8, 2021, the City Council unanimously agreed to increase compensation and
benefits for City Manager Wolfe as follows:


Extend the repayment period of Housing Assistance Loan to match the term of
the contract extension (June 31, 2026)



Forgive $10,000 of the Housing Assistance Loan if possible under the current
contract



Grant the 2% COLA ($3,600 annually), effective July 1, 2021



Increase the Medical Expense Reimbursement Plan (MERP) by increasing the
monthly payment from $750 to $800 ($600 annually), effective July 1, 2021

The First Amendment to the City Manager Employment Agreement is listed as Attachment
1 for approval by the City Council. It includes the items above (other than the MERP).
With respect to the loan forgiveness, the Amendment creates the Council’s ability to
forgive a portion of the loan.
The Amended MERP Agreement is listed as Attachment 2 for approval by the City
Council.
FISCAL IMPACT
The fiscal impact includes the $3,600 COLA increase for Fiscal Year 2021-22 and the $600
annual increase for monthly MERP payments for a total increase of $4,200. Staff has
already budgeted for the $3,600 COLA but not the $600 MERP increase. Staff would need
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to make a budget adjustment for the $600 MERP increase and the $10,000 Housing
Assistance Loan forgiveness.
RECOMMENDATION
Staff recommends that the City Council approve the First Amendment to the City Manager
Employment Agreement and the Amended MERP Agreement for signature by the Mayor,
and that the Finance Director include the necessary budget adjustments in the mid-year
budget amendment resolution.
ATTACHMENTS
Attachment 1 – First Amendment to City Manager Employment Agreement
Attachment 2 – Amended MERP Agreement
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ATTACHMENT 1
FIRST AMENDMENT TO CITY MANAGER EMPLOYMENT AGREEMENT
This FIRST AMENDMENT to the CITY MANAGER EMPLOYMENT AGREEMENT
(“AGREEMENT”) is entered into as of ______________, 2021, between the City of
Buellton (“City”), and Gilbert Scott Wolfe (“Wolfe”). In consideration of the mutual
promises and agreements set forth below, City and Wolfe agree as follows:
A.

RECITALS.

(i)
On July 1, 2019, City and Wolfe entered into an AGREEMENT under which
the term of Wolfe’s employment would expire on: (a) June 30, 2022, or (b) the date of
termination of Wolfe’s employment in accordance with the AGREEMENT (“EXPIRATION
DATE.”)
(ii)
The AGREEMENT provided that City could extend the term of Wolfe’s
employment for up to two additional one-year terms, in accordance with Section 6.c. In
the event of renewal, the Agreement shall continue for a term of one year, or until the
date of earlier termination of Wolfe’s employment in accordance with Section 6 of the
employment agreement.
(iii)
On June 24, 2021, the City Council met in closed session and unanimously
agreed to extend Wolfe’s AGREEMENT for five years from July 1, 2021 and to discuss
potential changes to compensation in open session on July 8, 2021.
(iv)
City and Wolfe discussed such changes and hereby agree that it is in the
best interest of both to enter into this FIRST AMENDMENT to extend the term of the CITY
MANAGER EMPLOYMENT AGREEMENT through June 30, 2026, subject to the
changes as listed below.
B.

AGREEMENT.

(1)
Paragraph B.2.a (TERM) of the AGREEMENT is hereby amended to extend
the term of Wolfe’s employment through June 30, 2026, unless otherwise sooner
terminated as provided in Section 6 of the AGREEMENT.
(2)
Paragraph B.7.a (SALARY) of the AGREEMENT is hereby amended to
read as stated below. Wolfe shall receive the following compensation and benefits:
a. Salary. Wolfe shall receive a monthly salary of Fifteen Thousand, Three
Hundred, Twenty One dollars ($15,321), payable at the normal times as all
employees of City. Such salary shall be effective as of July 1, 2021.
(3)
Paragraph B.13.b (HOUSING ASSISTANCE) of the AGREEMENT is
hereby amended to read as stated below.
b. In the event Wolfe enters into a purchase agreement for his primary residence
within the City limits of Buellton, City shall make available to Wolfe a loan with a
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principal amount of One Hundred Fifty Thousand Dollars ($150,000.00), with an
annual interest rate of four percent (4%), provided that such loan, when added to
any additional loans for the purchase of the residence, shall not exceed ninety five
percent (95%) of the purchase price of the residence. The loan shall be an
"interest-only" loan for the period of this agreement, with repayment in full at the
end of the term of this agreement as set forth in Paragraph B.2 unless the parties
otherwise agree. Concurrent with this Amendment, the City forgives the amount of
$10,000.00 of the original loan as part of Wolfe’s completion of a satisfactory
annual performance review. Beginning in 2022, the City has the option but not the
obligation to forgive annually the amount of $10,000.00 following Wolfe’s
completion of a satisfactory annual performance review. Any annual loan
forgiveness shall be documented by a letter signed by the City’s Mayor, which
letter shall be issued within 30 days of the Council determination regarding the
loan forgiveness. No such letter is required for the forgiveness made concurrent
with the execution of this Amendment. Loan payments shall be made through biweekly payroll deductions, in accordance with Wolfe's signed authorization. The
loan may be prepaid earlier without penalty. The loan will be evidenced by a
promissory note made by Wolfe payable to City, secured by a deed of trust on the
property, and to the extent permitted by any commercial lender from which Wolfe
obtains additional financing for the purchase of the residence, City shall have
priority lien position over other financing. Wolfe shall be responsible to pay all
applicable taxes, insurance and homeowner fees on the property, and Wolfe shall
be responsible for maintaining the property in good repair at all times. The
promissory note shall be due and payable in full (a) within twelve (12) months
following termination of Wolfe's employment by the City for cause, disability, or
death pursuant to Section 6 of this Agreement; or (b) within six (6) months following
termination of Wolfe's employment by Wolfe for any reason, or the date on which
the City determines, in its reasonable discretion, that the property is no longer
Wolfe's primary residence for any reason other than his death. The remaining
terms of the loan shall be memorialized in a separate agreement between City and
Wolfe, and the parties shall cooperate in the development and execution of any
additional documents needed to memorialize and secure the loan agreement.
(4)
Except as otherwise set forth herein, the AGREEMENT shall remain in full
force and effect and all other provisions of the AGREEMENT shall remain unchanged.
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IN WITNESS WHEREOF, the parties have executed this FIRST AMENDMENT to
the AGREEMENT.
WOLFE

CITY OF BUELLTON

___________________________
Gilbert Scott Wolfe

__________________________
Holly Sierra, Mayor

Attest:

____________________________
Linda Reid, City Clerk
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CITY OF BUELLTON
MEDICAL EXPENSE REIMBURSEMENT PLAN
City Of Buellton (Employer) hereby adopts the City Of Buellton Medical Expense
Reimbursement Plan (Plan) on the date set forth on the signature page hereof,
for the exclusive benefit of its eligible employees and certain members of their
families.
RECITALS
Whereas:
A.

The Employer provides health benefits to its eligible employees and
certain of its retired employees pursuant to the Public Employees'
Medical and Hospital Care Act (PEMHCA) that is administered by the
Board of Administration of the California Public Employees' Retirement
System (CalPERS).

B.

The Employer makes equal minimum contributions towards these
benefits for both eligible active employees and eligible retired
employees in accordance with PEMHCA's requirements.

C.

If an eligible active employee opts out of the Employer's PEMHCA
coverage, the Employer increases the employee's compensation by the
amount of an opt-out payment as determined by the Employer from time
to time.

D.

The Employer wishes to adopt a plan that reimburses certain of its
active employees for all or a portion of their group health insurance
premiums, whether for the Employer's PEMHCA coverage or for
alternative coverage if the employee opts out of the Employer's
PEMHCA coverage.
OPERATIVE PROVISIONS

Now, therefore, the Employer adopts the Plan upon the following terms and
conditions:
ARTICLE 1. GENERAL PROVISIONS
1.01.

Plan Name.
The name of this Plan is the "City Of Buellton Medical Expense
Reimbursement Plan."
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1.02.

Effective Date.
The effective date of this Plan is July 1, 2019.

1.03.

Exclusive Benefit.
It is the intention of the Employer that the Plan is created and
maintained for the exclusive benefit of the Employer's eligible
Employees.

1.04.

Income Tax Status.
The Plan is intended to qualify as a health plan within the meaning of
Code sections 105 and 106 covering health expenses through the
reimbursement of Employee group health insurance premiums such that
any benefits a Participant receives under the Plan shall be excluded
from gross income. This Plan is also intended to be "integrated" with
another group health plan, as set forth in Internal Revenue Service
Notice 2013-54 or subsequent guidance, for purposes of the Patient
Protection and Affordable Care Act, the Health Care and Education
Reconciliation Act of 2010, any subsequent legislation, and the lawful
guidance published thereunder.

1.05.

Administrator Of The Plan.
The person(s), individual(s) or committee appointed by the Employer
shall be the Administrator of the Plan. The Administrator may engage
the services of one or more third parties to assist the Administrator with
the administration of the Plan. If the Employer does not appoint an
Administrator, the Employer's Finance Director shall be the
Administrator.

1.06.

Defined Terms.
All initially capitalized terms are defined terms and will be defined in the
General Definitions article.
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ARTICLE 2. GENERAL DEFINITIONS
For purposes of this Plan, unless otherwise clearly apparent from the context,
the following phrases or terms shall have the following indicated meanings:
2.01.

Administrator.
"Administrator" means the person(s), individual(s) or committee
appointed by the Employer from time to time with authority and
responsibility to manage and direct the operation and administration of
the Plan.

2.02.

CalPERS.
"CalPERS" means the California Public Employees' Retirement System.

2.03.

Code.
"Code" means the Internal Revenue Code of 1986, as it may be
amended from time to time.

2.04.

Employee.
"Employee" means an individual who is employed by the Employer as a
common law employee of the Employer.

2.05.

Employer.
"Employer" means the Employer adopting the Plan and any successor
assuming the Plan, which shall be responsible for the administration and
management of the Plan except for those duties specifically delegated
to the Administrator.

2.06.

Participant.
"Participant" means any Employee who has (i) met the Plan's eligibility
requirements, (ii) commenced participation in the Plan pursuant to the
Commencement Of Participation section, below, and (iii) is or may
become eligible to receive a benefit under the Plan.

2.07.

PEMHCA.
"PEMHCA" means the Public Employees' Medical and Hospital Care Act
as set forth in California Government Code sections 22750 et seq. as in
effect from time to time.
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2.08.

Plan.
"Plan" means the health insurance premium reimbursement plan as set
forth herein and any amendments hereto.

2.09.

Plan Year.
"Plan Year" means the twelve (12) consecutive month period ending on
December 31 of each year.

2.10.

Termination Of Employment.
"Termination Of Employment" means no longer being an Employee for
any reason.
ARTICLE 3. ELIGIBILITY AND PARTICIPATION

3.01.

Eligible Employees; Excluded Employees.
The only Employee who is eligible to participate in the Plan is the
Employer's City Manager. All other Employees are excluded from the
Plan.

3.02.

Eligibility Requirements.
In order to become a Participant in the Plan, an eligible Employee must
be eligible to be a participant in the Employer's group health plan
through PEMHCA (or any subsequent provider of the Employer's group
health plan coverage) and enrolled for coverage under either (i) the
Employer's group health plan through PEMHCA (or any subsequent
provider of the Employer's group health plan coverage) or (ii) the
Participant's spouse's employer's group health plan that provides
"minimum value" under the Patient Protection and Affordable Care Act,
the Health Care and Education Reconciliation Act of 2010, any
subsequent legislation, and the lawful guidance published thereunder.

3.03.

Commencement Of Participation.
The Employee shall become a Participant in the Plan on July 1, 2019.
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3.04.

Participation.
By becoming a Participant, the Employee agrees to be bound by all
terms, conditions and covenants of the Plan as then in effect or as
thereafter amended.

3.05.

Termination Of Participation.
A.

Except as otherwise provided elsewhere in the Plan, a Participant
will automatically cease to be a Participant on the earliest of the
following dates:
1.

The date of the Participant's Termination Of Employment;

2.

The date of the Participant's failure to continue to be
covered by a group health plan either through the
Employer or through the Participant's spouse's employer
that provides "minimum value" under the Patient
Protection and Affordable Care Act, the Health Care and
Education Reconciliation Act of 2010, any subsequent
legislation, and the lawful guidance published thereunder;
or

3.

The date of the termination of the Plan in accordance with
the Amendments And Termination article.

B.

Termination of participation shall not affect the right of a
Participant to claim benefits for expenses incurred prior to such
termination. However, no additional expenses incurred after such
termination shall be covered by the Plan. For purposes of the
Plan, an expense with respect to the reimbursement of insurance
premiums shall be "incurred" when the insurance premiums for
the month of coverage are due.

C.

The Administrator may rescind coverage under the Plan of any
individual if the individual or someone on behalf of the individual
either (i) performs an act, practice, or omission that constitutes
fraud or (ii) makes an intentional misrepresentation of material
fact in applying for or obtaining coverage, or obtaining benefits,
under the Plan. The Administrator may (i) void coverage for the
individual for the period of time coverage was in effect or
(ii) terminate coverage as of a date to be determined at the
Administrator's sole and absolute discretion. The rescission may
have a retroactive date; provided, however, that a rescission may
have a retroactive date with respect to a group health plan benefit
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that is provided under this Plan only if the Administrator provides
at least thirty (30) days advance written notice to each individual
who would be affected by such rescission. The Administrator will
refund all Employee contributions paid for any coverage
rescinded; provided, however, that the refund will be offset, in
whole or in part, by any claims paid by the Plan that would not
have been paid but for the fraud or intentional misrepresentation.
In addition, the Administrator may exercise its rights under the
Repayment Of Overpaid Benefits section, below.
D.

In accordance with Internal Revenue Service Notice 2013-54 or
subsequent guidance, each eligible Employee shall be permitted
to permanently opt out of and waive future reimbursements under
the Plan at least annually. If an eligible Employee makes such an
election, the eligible Employee shall cease to be a Participant
under the Plan for all purposes.
ARTICLE 4. PLAN BENEFITS

4.01.

Self-Insured Benefits.
The benefits payable under this Plan shall be paid from the general
assets of the Employer.

4.02.

Participant Contributions.
No Participant contributions to this Plan shall be required. The Plan is
self-insured and the Employer will make any necessary contributions for
the Participants.

4.03.

Participant Reimbursements.
A.

Subject to the limitations contained in the Benefit Limitations
section, below, and the other provisions of this Plan, the
Employer shall reimburse, at least annually, but not more
frequently than monthly, each Participant for the group health
insurance premiums incurred by the Participant for coverage of
the Participant and the Participant's eligible family members
under either (i) the Employer's PEMHCA coverage or
(ii) alternative coverage provided through the Participant's
spouse's employer if the Participant opts out of the Employer's
PEMHCA coverage.
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4.04.

B.

The expenses that are covered under this Plan shall be limited to
the expenses described above that are incurred during the period
when the Employee is a Participant in this Plan.

C.

The reimbursement of premiums shall be subject to receipt of
such proof, forms and materials as the Administrator shall require
from time to time. The Plan will reimburse a Participant for the
Participant's group health insurance premiums only if the
Participant provides written verification from an independent third
party (e.g., CalPERS) demonstrating that the cost has been
incurred and the amount of such expense and the Participant
provides such written statement as the Administrator shall require
that the cost has not been reimbursed or is not reimbursable
under any other health plan. Thus, for example, the Plan will not
make advance reimbursements of future or projected costs, nor
will the Plan reimburse premiums or portions of premiums not
paid for by the Participant.

D.

The Employer may, in its discretion, pay any or all of the above
defined expenses directly in lieu of making reimbursement
therefor. In such event, the Employer shall be relieved of all
further responsibility with respect to any such medical expense.

Benefit Limitations.
A.

No reimbursement shall be made under this Plan for amounts of
medical expenses which are attributable to amounts taken by the
Participant (or any other taxpayer with respect to the Participant)
as income tax deductions and allowed by the Internal Revenue
Service as income tax deductions under Code section 213
(regarding income tax deductions for medical care as defined in
Code section 213(d)) for any taxable year.

B.

No reimbursements shall be made under this Plan for any
expenses other than the health insurance premiums listed in the
Participant Reimbursements section, above (e.g., the Plan shall
make no reimbursements for out-of-pocket medical expenses,
copayments, or deductibles).

C.

No reimbursement shall be made under this Plan for amounts of
medical expenses that are subject to refunds or reimbursements
under any other health plan which may be carried either (i) by the
Employer or some other person or entity on behalf of the
Participant or (ii) personally by the Participant. To the extent of
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the coverage under any such other plan, the Employer shall be
relieved of any liability hereunder.

4.05.

D.

The benefit provided under this section is intended to comply with
the provisions of Code sections 105 and 106 and with the
guidance provided by Revenue Ruling 61-146. This section,
therefore, will be deemed to be automatically amended to comply
with all legislative changes to, and valid regulations promulgated
under, these Code sections, as of the effective date of such
legislation or regulations and any subsequent guidance
modifying, clarifying or superseding Revenue Ruling 61-146.

E.

The total amount of the reimbursement to a Participant and the
Participant's Beneficiary for medical expenses incurred in any
one month during a Plan Year shall not exceed eight hundred
dollars ($800), amount effective July 1, 2021.

Distributions To Incapacitated Participants.
If the Administrator determines that a Participant who is entitled to a
payment under the Plan is incapable of personally receiving the
payment, the Administrator may make all benefit distributions to the
persons or institutions which are providing for the care and maintenance
of the distributee and continue to make distributions to them until a duly
appointed legal representative of the distributee makes a claim for the
payment. Payments made pursuant to the terms of this Distribution To
Incapacitated Participants section shall constitute a distribution to the
Participant entitled thereto, and shall immediately discharge the
Employer, the Administrator, the Plan and all Plan fiduciaries of and
from any further liability therefor.

4.06.

Repayment Of Overpaid Benefits.
By accepting payment of benefits under the Plan, the Participant
receiving the payment agrees that, in the event of overpayment, the
Participant will promptly repay the amount of overpayment without
interest upon notice by the Administrator; provided that, if the Participant
has not repaid the overpayment within thirty (30) days after notice:
A.

The Participant will also pay an amount equal to simple interest at
the rate of ten percent (10%) per annum (or the highest rate
allowable, if less) on the unpaid amount from the date of
overpayment to the date of repayment, and in addition will pay all
legal fees, court costs and the reasonable time value of the
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Administrator or Employer, or any of their employees or agents,
related to the collection of such overpayment; and
B.

The Administrator shall arrange to recover the amount of such
overpayment from any amount then payable, or that may become
payable, to the Participant under the Plan.
ARTICLE 5. PLAN ADMINISTRATION

5.01.

Employment Records.
The Employer shall maintain sufficient employment records to determine
benefits under the Plan for each Employee. The Employer shall make
such records available to the Administrator, in a timely manner, and the
Employer shall be responsible for the accuracy of such information,
upon which the Administrator is entitled to rely.

5.02.

Reports And Disclosure.
The Administrator shall prepare, file and distribute, in a timely manner,
all reports and information to be disclosed to Participants as may be
required by the Code or applicable State law. The Administrator shall
prepare such reports from records kept by it and information furnished
by the Employer.

5.03.

Retention Of Records.
Every person subject to a requirement to file any description or report or
to certify any information thereof under applicable law shall maintain
records on the matters of which disclosure is required which will provide
in sufficient detail the necessary basic information and data from which
the documents thus required may be verified, explained or clarified and
checked for accuracy and completeness, and shall include vouchers,
worksheets, receipts and applicable resolutions, and shall keep such
records available for examination for a period of not less than six (6)
years after the filing date of the documents based on the information
which they contain.

5.04.

Powers And Responsibilities.
A.

The Employer shall be empowered to appoint and remove the
Administrator from time to time as it deems necessary for the
proper administration of the Plan and to assure that the Plan is
being operated for the exclusive benefit of the Participants in
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accordance with the terms of the Plan, the Code and applicable
State law.
B.

5.05.

5.06.

The Employer shall periodically review the performance of any
fiduciary or other person to whom duties have been delegated or
allocated by it under the provisions of the Plan, or pursuant to
procedures established hereunder. This requirement may be
satisfied by formal periodic review by the Employer or by a
qualified person specifically designated by the Employer, through
day-to-day conduct and evaluation, or through other appropriate
means.

Designation Of Administrative Authority.
A.

The Employer shall be the Administrator. However, the Employer
may appoint another person or persons to serve as the
Administrator. Any person, including, but not limited to, the
Employees of the Employer, shall be eligible to serve as an
Administrator. Any person so appointed shall signify such
appointee's acceptance by filing written acceptance with the
Employer. An Administrator may resign by delivering a written
resignation to the Employer or may be removed by the Employer
with or without cause by delivery of written notice of removal, to
take effect at a date specified therein, or upon delivery to the
Administrator if no date is specified.

B.

The Employer, upon the resignation or removal of an
Administrator, shall promptly designate in writing a successor to
this position. If the Employer does not appoint a successor
Administrator, the Employer will function as the Administrator.

Allocation And Delegation Of Responsibilities.
If more than one person is appointed as the Administrator, the
responsibilities of each appointed person may be specified by the
Employer and accepted in writing by each Administrator. In the event
that the Employer makes no such delegation, the Administrators may
allocate the responsibilities among themselves, in which event the
Administrators shall notify the Employer in writing of such action and
specify the responsibilities of each Administrator. Except where there
has been an allocation and delegation of administrative authority
pursuant to this section, if there shall be more than one Administrator,
they shall act by a majority of their number, but may authorize one or
more of them to sign all papers on their behalf. The Administrators may
act with or without a meeting being called or held and shall keep
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minutes of all meetings held and a record of all actions taken by written
consent. No Administrator may participate in any decision that involves
solely the Administrator's interest as a Participant in the Plan.
5.07.

Powers And Duties Of The Administrator.
The primary responsibility of the Administrator is to administer the Plan
for the exclusive benefit of the Participants, subject to the specific terms
of the Plan. The Administrator shall administer the Plan in accordance
with its terms and shall have the power and discretion to interpret and
construe the terms of the Plan, to decide any disputes and resolve any
ambiguities which may arise relative to the rights of the Employees, past
and present, under the terms of the Plan, and to determine all questions
arising in connection with the administration, interpretation and
application of the Plan. Any such determination by the Administrator
shall be conclusive and binding upon all persons. The Administrator
may establish procedures, correct any defect, supply any information, or
reconcile any inconsistency in such manner and to such extent as shall
be deemed necessary or advisable to carry out the purpose of the Plan;
provided, however, that any such procedure, discretionary act,
interpretation or construction shall be done in a nondiscriminatory
manner based upon uniform principles consistently applied and shall be
consistent with the intent that the Plan shall comply with the terms of the
Code and all regulations issued pursuant thereto. The Administrator
shall have all powers necessary or appropriate to accomplish its duties
under the Plan.

5.08.

Administrative Functions.
The Administrator shall:
A.

Determine Participant eligibility;

B.

Determine the amount of benefits which shall be payable to any
person in accordance with the provisions of the Plan, inform the
Employer of the amount of such benefits, and provide a full and
fair review to any claim for benefits which has been denied in
whole or in part;

C.

Designate other person(s) to carry out any duty or power which
would otherwise be a fiduciary responsibility of the Administrator
under the terms of the Plan including but not limited to delegating
certain claims administration duties to a claims administrator,
provided that any such delegation or allocation of responsibilities
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shall be set out in a written instrument executed by the
Administrator and the designated party;

5.09.

5.10.

D.

Process claims and appeals from claims denied; and

E.

Make recommendations to the Employer concerning any phase
of Plan management or administration.

Appointment And Responsibility Of Representatives.
A.

With the consent of the Employer or its designee, the
Administrator shall have the right and the power to appoint one or
more representatives, accountants, counsel, specialists, and
other advisory and clerical persons as it deems necessary or
desirable to assist the Administrator in the administration of the
Plan.
All usual and reasonable expenses of such
representatives, accountants, counsel, specialists, and other
advisory and clerical persons may be paid in whole by the Plan,
in whole by the Employer (if the Employer agrees to do so in
advance), or in part by the Plan and in part by the Employer (if
the Employer agrees to do so in advance).

B.

The Administrator may designate any person as its agent for any
purpose. The designated representative of the Administrator
shall be responsible only for those specific powers, duties,
responsibilities and obligations specifically given to it by the
Administrator. The Administrator, the Employer and any person
to whom the Administrator may delegate any duty or power in
connection with the Plan's administration may rely upon all tables,
valuations, certificates, reports and opinions furnished by any
duly appointed actuary, accountant (including employees who are
actuaries or accountants), legal counsel, or other specialist, and
they shall be fully protected whenever they take action based in
good faith in reliance thereon. All actions taken in good faith
reliance on advice from the advisors are conclusive upon all
persons. Any benefits not paid by the Plan shall not be the
responsibility of the designated representatives.

Appointment Of Fiduciaries And Agents.
The Employer or its designee shall have the right to hire and fire any
fiduciary or agent, including the Administrator, or any agent designated
pursuant to the Appointment And Responsibility Of Representatives
section, above.
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5.11.

Compensation Of Administrator.
The Administrator(s) shall receive no compensation from the Plan for
acting as such, but the Plan shall reimburse the Administrator(s) for all
necessary and proper expenses incurred in carrying out its duties under
the Plan.

5.12.

Use Of Electronic Media.
In accordance with Treasury regulations, the Administrator and the
Trustee may use telephonic or electronic media to satisfy the notice
requirements under this Plan.
ARTICLE 6. CLAIMS PROCEDURES

6.01.

Request For Information.
Any Participant may request such information concerning the
Participant's rights or benefits under the Plan as would be required to be
disclosed under part 1, title I of the Employee Retirement Income
Security Act (ERISA) if it applied to the Plan. The Administrator shall
respond, in writing, within a reasonable time, not to exceed thirty (30)
days, unless the failure to respond results from matters reasonably
beyond the Administrator's control.

6.02.

Claims For Benefits.
In order to receive benefits under the Plan, the Participant must submit
satisfactory proof of entitlement to such a benefit as set forth in this
Claims Procedures article.

6.03.

Filing Claims.
A.

Any Participant or duly authorized representative of a Participant
(Claimant) may file a claim for benefits to which such Claimant
believes he or she is entitled. Claims must be made in writing
and shall be delivered to the Administrator or a service provider
designated by the Administrator. Claimants shall provide the
Administrator with such information and evidence, and shall sign
such documents, as may reasonably be requested from time to
time for the purpose of administration of the Plan.

B.

Unless otherwise announced by the Administrator, a claim for
benefits incurred during a Plan Year must be made no later than
ninety (90) days after the earlier of (i) the end of such Plan Year
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or (ii) the date of the Participant's Termination Of Employment.
Any delinquent claims will not be paid.
6.04.

Initial Determination Of Claim.
A.

The Administrator shall have full discretion to grant or deny a
claim in whole or in part.

B.

The Administrator will notify the Claimant, in writing, of the
granting or denying, in whole or in part, of such claim, within thirty
(30) days after receipt of such claim; provided, however, that if
the Administrator determines that an extension of time for
processing the claim is necessary due to matters beyond the
control of the Administrator, this period may be extended no more
than fifteen (15) days from the end of the initial thirty (30) day
period.

C.

If an extension of time is necessary, the Claimant must be given
a written notice to this effect prior to the expiration of the initial
thirty (30) day period and the notice must indicate the special
circumstances requiring the extension and the date by which a
decision will be made. If such an extension is necessary due to a
failure of the Claimant to submit the information necessary to
decide the claim, the notice shall specifically describe the
required information and the Claimant shall submit the specified
information no later than forty-five (45) days from receipt of the
notice by the Claimant.

D.

If a claim is denied in whole or in part, the Administrator's notice
denying such claim shall set forth, in a manner calculated to be
understood by the Claimant, the following:
1.

The specific reason or reasons for the denial;

2.

Specific reference to pertinent Plan provisions on which
the denial is based;

3.

A description of any additional material or information
necessary for the Claimant to perfect the claim and an
explanation of why such material information is necessary;
and

4.

An explanation of the Plan's claim review procedures.
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E.

6.05.

If notice of the granting or denying of a claim is not furnished in
accordance with the preceding provisions, the claim shall be
deemed denied and the Claimant shall be permitted to exercise
the Claimant's right to review pursuant to the Claims Appeals
section, below.

Claims Appeals.
If a claim for benefits is fully or partially denied, the following appeal
procedures shall apply:
A.

If a Claimant wishes to appeal a denial of a claim, the Claimant or
the Claimant's duly authorized representative:
1.

May request a review upon written application to the
Administrator;

2.

May submit written comments, documents, records, and
other information relating to the claim; and

3.

May obtain, upon request and free of charge reasonable
access to, and copies of, all documents, records, and
other information relevant to the Claimant's claim for
benefits.

B.

The written request for review must be received by the
Administrator within one hundred eighty (180) days after the
Claimant receives notice that the Claimant's claim for Plan
benefits has been denied.

C.

The decision on the review shall be made by the Administrator,
who may, in its discretion, hold a hearing on the denied claim;
provided, however, that the following requirements shall apply:
1.

The review of the denied claim shall not afford deference
to the initial claim denial and shall be conducted by an
appropriate named fiduciary who is neither the individual
who made the adverse benefit determination that is the
subject of the review nor the subordinate of such
individual;

2.

If the adverse benefit determination that is the subject of
the review was based in whole or in part on a medical
judgment, the appropriate named fiduciary of the Plan
shall consult with a health care professional who has

BU0020.014

- 15 -

BWS-EB-Buellton-MERP

2019.doc

6/6/19

Page 81 of 172

appropriate training and experience in the field of medicine
involved in the medical judgment, and who shall not be the
individual who was consulted in connection with the
adverse benefit determination that is the subject of the
review, nor the subordinate of such individual.
3.

Any medical or vocational experts whose advice was
obtained on behalf of the Plan in connection with a
Claimant's adverse benefit determination shall be identified
without regard to whether the advice was relied upon in
making the benefit determination.

D.

The Administrator shall make its decision promptly, and not later
than sixty (60) days after the Administrator's receipt of the
request for a review; provided, however that if the Administrator
determines that an extension of time for processing the claim is
necessary due to matters beyond the control of the Administrator,
this period may be extended no more than sixty (60) days from
the end of the initial sixty (60) day period. If an extension of time
is necessary, the Claimant must be given a written notice to this
effect prior to the expiration of the initial sixty (60) day period and
the notice must indicate the special circumstances requiring the
extension and the date by which a decision will be made on
review.

E.

The decision on review must be written in a manner calculated to
be understood by the Claimant. In the case of an adverse benefit
determination, the notification to the Claimant shall set forth, in a
manner calculated to be understood by the Claimant, the
following:

F.

1.

The specific reason or reasons for the denial;

2.

Specific reference to pertinent Plan provisions on which
the denial is based; and

3.

A statement that the Claimant is entitled to receive, upon
request and free of charge reasonable access to, and
copies of, all documents, records, and other information
relevant to the Claimant's claim for benefits.

If the decision on review is not furnished to the Claimant within
the time required in this section, the claim shall be deemed
denied on review and the Claimant shall be permitted to exercise
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the Claimant's right to legal remedy pursuant to the remaining
sections of this Claims Procedures article.
6.06.

6.07.

Legal Actions.
A.

A Claimant must submit a written claim and exhaust the
preceding claims procedures before legal recourse of any type is
sought.
Except as explicitly permitted by statute, the
Administrator and the Employer are the only necessary parties to
any action or proceeding that involves the Plan or the
administration of the Plan. No Employees or former Employees
or their dependents or beneficiaries or any person having or
claiming to have an interest under the Plan is entitled to notice of
process. Any final judgment that is not appealable for any reason
(including the passage of time) and that is entered in an action or
proceeding involving the Plan is binding and conclusive on the
parties to the Plan and all persons having or claiming to have any
interest under the Plan.

B.

Judicial review of a Claimant's denied claim shall be limited to a
determination of whether there was an abuse of discretion. No
legal action may be commenced by a Claimant more than three
(3) years after the final decision denying the claim.

Administration Pending Resolution Of Disputes.
If a dispute arises with respect to any matter under the Plan, the
Administrator may refrain from taking any other or further action in
connection with the matter involved in the controversy until the dispute
has been resolved under the Plan. If a dispute arises as to the proper
amount or recipient of any payment of benefits, the Administrator, in the
Administrator's sole and absolute discretion, may withhold or cause to
be withheld such payment until the dispute has been settled by the
parties concerned, or the Administrator may deposit such funds or
property with the court in an interpleader action brought under the law of
the State having jurisdiction.

6.08.

Time.
The filing of claims or receipt of notices of rulings and any event starting
a time period shall be deemed to commence with personal delivery
signed for by the Claimant or by affidavit of personal service, or the date
of actual receipt of certified mail or date returned if delivery is refused or
a Claimant has moved without giving the Administrator a forwarding
address.
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ARTICLE 7. AMENDMENTS AND TERMINATION
7.01.

No Vested Rights.
No Participant shall have any vested right to any benefits provided under
the Plan.

7.02.

7.03.

Amendments.
A.

The Employer reserves the right to amend the Plan at any time,
in its sole and absolute discretion, without the consent of the
Administrator, any fiduciary, or any Participant; provided,
however, that, except in accordance with the provisions of the
Plan, or as otherwise specifically permitted by law, no such
amendment shall affect any right to claim reimbursement of
benefits incurred prior to the adoption date of such amendment.
The Employer may make any amendment that it determines to be
necessary or desirable, with or without retroactive effect, to
comply with the law.

B.

Any such Plan amendment shall be made by means of a written
instrument identified as an amendment of the Plan effective as of
a specified date.

C.

Notwithstanding any other provision of the Plan to the contrary, if
there is a scrivener's error in properly transcribing the provisions
of the Plan, it shall not be a violation of the Plan terms to operate
the Plan in accordance with its proper provisions, rather than in
accordance with the term of the Plan, pending correction of the
Plan through amendment. In addition, any provisions of the Plan
improperly added as a result of scrivener's error shall be
considered null and void as of the date such error occurred.

Plan Termination.
The Employer reserves the right to terminate the Plan in part or in whole
at any time, in its sole and absolute discretion, by appropriate action;
provided, however, that such termination shall not affect any right to
claim reimbursement of benefits incurred prior to such termination. In
the event of the dissolution, merger, consolidation or reorganization of
the Employer, the Plan shall terminate unless the Plan is continued by a
successor to the Employer.
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ARTICLE 8. MISCELLANEOUS
8.01.

8.02.

Nonalienation Of Benefits.
A.

Subject to the exceptions provided below and as otherwise
specifically permitted by law, no assets or benefits under the Plan
shall be subject in any manner to anticipation, alienation, sale,
transfer,
assignment,
pledge,
encumbrance,
charge,
garnishment, execution or levy of any kind, either voluntary or
involuntary, including any such liability which is for alimony or
other payments for the support of a spouse or former spouse, or
for any other relative of the Participant, prior to actually being
received by the person entitled to the benefit under the terms of
the Plan. Any attempt to so anticipate, alienate, sell, transfer,
assign, pledge, encumber, charge, garnish, execute or levy shall
be void. Nor shall any such benefits in any manner be liable for,
or subject to, the debts, contracts, liabilities, or torts of any person
entitled to such benefits.

B.

The prohibitions contained in this Nonalienation Of Benefits
section shall not apply to the extent a Participant is indebted to
the Plan, for any reason, under any provision of the Plan. At the
time a distribution is to be made to or for a Participant's, such
proportion of the amount distributed as shall equal such
indebtedness shall be retained by the Plan to apply against or
discharge such indebtedness. Prior to such application, however,
the Administrator must give written notice to the Participant that
such indebtedness is to be so paid in whole or part from the
Participant's benefit. If the Participant does not agree that the
indebtedness is a valid claim against the Participant's benefit, the
Participant shall be entitled to a review of the validity of the claim
in accordance with procedures provided in the Claims Procedures
article.

Limitation Of Rights; Employment Relationship.
Nothing contained in the Plan shall be construed as a contract of
employment between the Employer and any Employee, or as a right of
any Employee to be continued in the employment of the Employer, or as
creating or modifying the terms of an Employee's employment, or as a
limitation on the right of the Employer to discharge any Employee, with
or without cause. Unless the law or the Plan explicitly provides
otherwise, rights under any other employee benefit plan maintained by
the Employer (for example, benefits upon an Employee's death,
retirement, or other termination) do not create any rights under the Plan
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to benefits or continued participation. The fact that an individual is
eligible to receive benefits under the Plan does not create any rights
under any other employee benefit plan maintained by any Employer,
unless that plan or the law explicitly provides otherwise.
8.03.

Limitation Of Rights Of Participants And Others.
Neither the establishment of the Plan, nor any modifications thereof, nor
the creation of any fund or account, nor the payment of any benefits,
shall be construed as giving to any Participant or any other person any
legal or equitable right against the Employer, the Administrator, or its
designated representative, except as expressly provided herein or as
provided by law.

8.04.

Release From Liability.
Any payment to any Participant, or to the Participant's legal
representative, in accordance with the provisions of the Plan, shall to the
extent thereof be in full satisfaction of all claims hereunder against the
Plan, the Employer, the Administrator, and any Plan fiduciary, any of
whom may require such Participant, legal representative, as a condition
precedent to such payment, to execute a receipt and release therefor in
such form as shall be determined by the Employer, the Administrator, or
any Plan fiduciary, as the case may be.

8.05.

Indemnity.
The Employer hereby agrees to indemnify and hold harmless each
present and future Administrator and its employees, and all duly
authorized agents, against all liabilities, costs and expenses, including,
without limitation, attorneys' fees reasonably incurred by, or imposed
upon, such person in connection with, or arising out of, any claims,
demands, suits, actions or proceedings in which such indemnified party
may be involved, except in the case of the willful misconduct of any such
indemnified party. Expenses shall include the cost of reasonable
settlement made with the view to curtailment of costs of litigation. The
foregoing right of indemnification shall not be exclusive of other rights to
which such indemnified party may be entitled as a matter of law.

8.06.

Expenses.
Upon written instructions from the Administrator, the Plan shall pay the
expenses necessary to carry out the administration of the Plan that are
not paid by the Employer.
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8.07.

Insurers Not A Party.
No insurer shall be considered a party to the Plan, nor to any future
amendment to the Plan. The rights and obligations of any insurer are
those specified in the insurance contract and no provisions of any
portion of the Plan shall be deemed to alter or change the terms of such
insurance contract.

8.08.

State Laws.
The Plan is designed to be consistent with applicable State laws, to the
extent that they are not preempted by any applicable federal law.

8.09.

Construction.
No provision of the Plan shall be construed to conflict with any Treasury
Department, Department of Labor or Internal Revenue Service
regulation, ruling, release or proposed regulation or other order which
affects, or could affect, the terms of the Plan. If any provision is
susceptible of more than one interpretation, such interpretation shall be
given thereto as is consistent with the Plan being in conformity with the
Code and administered in conformity with all federal and State laws that
apply to the Plan.

8.10.

Headings.
The headings and subheadings of the Plan have been inserted for
convenience of reference and are to be ignored in any construction of
the provisions hereof.

8.11.

Uniformity.
All provisions of the Plan shall be interpreted and applied in a uniform,
nondiscriminatory manner.

8.12.

Gender And Number.
Any reference in the masculine gender herein shall be deemed to also
include the feminine gender, unless expressly provided otherwise.
Wherever appropriate, any reference in this document in the singular
shall include the plural and any reference in the plural shall include the
singular.

8.13.

Controlling Law.
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Unless otherwise provided in the Plan, the Plan shall be construed and
enforced according to the laws of the United States of America to the
extent applicable, otherwise by the laws of California including
California's choice-of-law rules, except to the extent those laws would
require application of a State other than California.
8.14.

Severability.
In the event that any provisions of this document shall be held illegal or
invalid for any reason by operation of law or a court of competent
jurisdiction, said illegality or invalidity shall not affect the remaining legal
and valid provisions of this document. This document shall continue as
if said illegal or invalid provisions had not been included herein either
initially, or beyond the date it is first held to be illegal or invalid; provided
the basic purposes hereof can be effected through the remaining valid
and legal provisions.

8.15.

Waiver.
Failure to insist upon strict compliance with any provision of the Plan
shall not be deemed to be a waiver of such provision or any other
provision; waiver of breach of any provision of the Plan shall not be
deemed to be a waiver of any other provision or subsequent breach of
such provision. No term, condition, or provision of the Plan shall be
deemed waived unless the purported waiver is in a writing signed by the
party to be charged. No written waiver shall be deemed a continuing
waiver unless so specifically stated in the writing, and such waiver shall
operate only as to the specific term, condition, or provision waived.
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8.16.

Entire Document.
This document, including any appendices or supplements hereto, shall
constitute the entire document and shall govern the rights, liabilities and
obligations of the parties under the Plan, except as it may be modified.

Amended Agreement executed this 12th day of August, 2021.
City Of Buellton

By:
Title:

Holly Sierra
Mayor
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CITY OF BUELLTON
City Council Agenda Staff Report
City Manager Review: SW
Council Agenda Item No.:
7
To:

The Honorable Mayor and City Council

From:

Irma Tucker, Contract City Planner

Meeting Date:

August 12, 2021

Subject:

Conceptual Review of “The 518” Mixed-Use Project;
518 Avenue of Flags (APN 137-170-006)

BACKGROUND

On behalf of property owner 518 Avenue of Flags, LLC (managed by Kamran Amiri),
Brandon Mann (Applicant) has submitted conceptual plans for a mixed-use project located
at 518 Avenue of Flags, as depicted in Attachment 1 – Vicinity Map.
The 1.22+/- acre project site is within the Avenue of Flags (AOF) Specific Plan, on one of
the four Town Plaza Corners at the northeast corner of Avenue of Flags and 2nd Street. As
identified in the AOF Specific Plan, the project site is located on a portion of Opportunity
Site #07, which is suitable for a signature courtyard/plaza building with general
commercial and mixed use, as proposed by the Project. The entire site is in the 100-year
flood zone; grading may be required to bring the building pad into compliance with the
City’s Floodplain ordinance.
The subject property has an existing entitlement for Final Development Plan (17-FDP-03)
for a mixed-use development, which was approved February 21, 2019 by the Planning
Commission on behalf of Owner Kamran Amiri. The Owner has not proceeded with the
preparation of building construction plans and the property is on the market for sale. The
current Applicant has entered into an agreement with the Owner to authorize filing of a
new application for development entitlements, consisting of potential FDP and
participation in the Specific Plan’s Development Opportunity Reserve (DOR) program,
with a different project description than the previously approved mixed-use project.
The Planning Commission conducted a Conceptual Review of the proposed project on July
15, 2021, provided comments for the Applicant to consider prior to submittal of a formal
development application. Overall, the project was well-received.
The City Council is being asked to conduct a Conceptual Review as well, in order to
provide opportunity for the Council members to comment on the project and on the
Applicant’s request to participate in the AOF Specific Plan Development Opportunity
Reserve (DOR) program for development incentives/public benefits. This is the second
project which is requesting consideration under the DOR program; the first project,
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Creekside Village, is located on the southeast corner of AOF and 2nd Street, just south and
across the street from the proposed project.
Project Overview
The proposed project, known as “The 518”, consists of commercial and residential uses in
two separate buildings: approximately 5,500 square feet of ground floor commercial space
in Building #1, a signature corner courtyard building situated along the Avenue of Flags
frontage; and 48 multi-family residential units located above the commercial space in
Building #1 and also in a separate building complex, Building #2, which is located along
the Second Street frontage of the property. The type and intensity of proposed uses and
the Art Deco architectural style are consistent with Specific Plan development guidelines
and urban design vision for this prominent downtown core location.
Overall, the 48 residential units are a mix of 8 studio, 21 one-bedroom, and 19 twobedroom rental (apartment) units. The project proposes a density of 39.34 du/ac, which is
consistent with the density range of 25 to 40 du/ac that may be considered per the AOF
Specific Plan via the DOR program of incentives in return for public benefits. The 48-unit
residential development would be subject to 15% inclusionary housing requirement (BMC
19.16.014); this would require the construction of an estimated 8 affordable housing units,
to be provided on-site.
The Applicant’s project description is reflected in Attachment 2 and the conceptual project
plans are set forth in Attachment 3. The proposed project and related site plan includes the
following:


Building #1
o Ground floor: approximately 5,500 square feet of at-grade general commercial
space
o 2nd and 3rd floor above the commercial space: 16 dwelling units
o Roof decks; catwalk bridge to Building #2
o 650 square foot Town Plaza corner courtyard



Building #2
o Ground floor: at-grade covered parking garage (podium deck, serves as
foundation to support residential floors above); provides tandem parking for
dwelling units
o 3 floors of multi-family residential use: 32 dwelling units
o Centrally located common courtyard/outdoor living space with a shared BBQ
and seating area.
o Two vehicular access points along Second Street



Parking
o Surface parking would be located behind the mixed-use building fronting AOF,
and along the north and east property lines, with two points of access from 2nd
Street.
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o A combination of indoor garage parking (tandem spaces), carport-covered (with
potential solar panels) and uncovered parking is proposed.
o Based on project information provided by the Applicant, required parking for
the residential portion is 77 spaces and the commercial is 19 spaces, for 96 total
spaces.
o The proposed project provides 100 parking spaces on-site; an additional 7
public parking spots would be available off-site on Avenue of Flags (parallel
street parking).


DOR incentives may be needed to address:
o increased residential density
o other items, if applicable



DOR benefits being considered include:
o contribution toward construction of AOF Specific Plan public improvements
and/or other public benefits (to be determined)

Given that the submitted plans are conceptual at this juncture, the Applicant has indicated
that the project design and site layout details, including landscape design, are still being
refined.
It is anticipated that, at a minimum, the project would require a land use permit application
for a Final Development Plan. Other permits and/or discretionary actions may include:
Development Agreement to memorialize terms of potential DOR incentives/benefits
(which would ultimately come before City Council for approval; Tract Map (to subdivide
property if any of the units are intended for sale); and potentially development plan
modifications or other actions if required to address deviations from the Zoning Ordinance,
such as height, setbacks, tandem parking, commercial loading zone parking, as applicable.
The Applicant has not submitted the official application or the processing fees and would
like to obtain comments and feedback from both the Planning Commission and City
Council before submitting the formal application package. The Applicant wishes to make
a conceptual review presentation to the City Council as well, in order to provide
opportunity for the Council members to comment on the project and on the Applicant’s
request to participate in the AOF Specific Plan DOR program of development
incentives/public benefits. Project-specific conditions and terms under the DOR would be
memorialized via a development agreement, which would ultimately come before City
Council for approval.
Since the official application has not been submitted and no fees paid, staff has not
reviewed the plans for detailed compliance with the General Plan, Zoning Ordinance, AOF
Specific Plan, Community Design Guidelines, or other applicable requirements. That
review would occur when the formal application is submitted for processing.
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CONCEPTUAL REVIEW COMMENTS
Preliminary staff comments are reflected below; additional comments may be presented at the
meeting.


Solar carports – will need to ensure appropriate architectural design, setbacks,
screening and landscaping, view shed, and shade/sunlight from the adjacent
commercial and residential uses



Loading Space – required for commercial uses with more than 3,000 sf of floor area



Tandem parking – this needs further review for:
o determination of potential discretionary actions is required; in the Buellton
Municipal Code (BMC), tandem parking is defined as an allowable parking
type in mobile home parks, for Accessory Dwelling Units (ADUs), and as an
incentive if needed to achieve an affordable housing mix as set forth in BMC
Section 19.16.018. Affordable Housing, Density Bonus, paragraph B.1.b. - Offstreet parking requirements
o adequate vehicular access, turning radii, and safe vision clearance

At its July 15, 2021 meeting, the Planning Commission conducted a Conceptual Review
of the proposed project on July 15, 2021. A Summary of Comments is attached
(Attachment 4), and includes comments from the Commissioners, along with the
Applicant’s responses thereto.
RECOMMENDATION
That the City Council review the conceptual project plans, receive a presentation by the
Applicant and provide preliminary comments to the Applicant on the project.
ATTACHMENTS
Attachment 1 – Vicinity Map
Attachment 2 – Applicant’s Project Description
Attachment 3 – Conceptual Project Plans
Attachment 4 – Summary of Planning Commission Conceptual Review Comments
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ATTACHMENT 2

June 15th, 2021
City of Buellton
107 West Highway 246
P.O. Box 1819 Buellton, CA 93427
RE:

518 Avenue of the Flags
APN 137-170-006
Pre-Application/Conceptual Review

Dear City Planning Staff, Planning Commission, and City Council members,
MB Development Company is pleased to submit this application for a conceptual review of The 518,
mixed-use project. Following the successful entitlement of Creekside Village at 480 Avenue of Flags, MB
Development is excited to be presenting another catalytic project to the City of Buellton. The Avenue
of Flags Specific Plan is an exemplary effort by the City to develop a vibrant downtown core and
revitalize the Avenue. MB Development strongly believes in the potential of the Avenue to bring
together both the local community and those outside the City into a central nexus of recreation,
shopping, and living.
Since we began pursuing entitlements for Creekside Village, and now The 518, MB Development’s goal
has been to see the long-term vision of the Avenue fulfilled. Often, developers avoid being the first to
enter new market opportunities and prefer to follow in the footsteps of other successful projects. This
is one of the main challenges in implementing the relatively new Avenue of Flags Specific Plan. MB
Development is confident that our early investment in these projects will be the catalysts the Avenue
needs to jump-start that process. Achieving the entitlement of 518 Avenue of Flags will create a sense of
place on the two corners of Second Street and Avenue of Flags and provide consistency for that
important gateway on the Avenue, giving both projects the highest potential for success.
Furthermore, the entitlement of 518 Avenue of Flags will continue to reinforce the City’s vision for the
Avenue and support the City’s time and investment in the medians. We look forward to receiving
comments on this project and working with the City through the process.
Project Narrative and Objective
518 Avenue of the Flags (AOF) is a mixed-use project designed to meet the pedestrian-oriented
commercial goals on Avenue of the Flags, while providing quality multifamily homes, surrounded with
open space amenities. From the central courtyard to the terraced roof decks, the project is designed to
provide spaces that capture the sunlight and views of the surrounding hills. The architectural character
embraces the approved Art Deco style to fit within its immediate context, Buellton’s historical roots,
and to align with the desires of the approved AOF Specific Plan. This building will complement and pair
well with its neighbors, while having a distinct flare that enhances the vision of Downtown Buellton and
the core vision of the Civic Junction District (District #3) in the Specific Plan.
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Existing Conditions and Zoning
The site is located at 518 Avenue of Flags in the City of Buellton, CA. Avenue of Flags is a corridor that
traverses through the City’s Downtown, and runs parallel to U.S. Highway 101 on the west side. The
site is approximately 1.22 acres and designated under the Avenue of Flags Specific Plan District 3 - Civic
Junction & Town Plaza, with a base zoning of General Commercial (CR). The Specific Plan area is a
sparsely developed downtown area and the existing site is currently vacant.
The areas immediately surrounding the property are developed with a variety of uses. The properties
immediately north of the site are developed with two motel buildings and in the east is Avenue Heights
Apartments and the Zaca Creek Business Park. The property immediately south of 2nd Street at 480
AOF was recently approved for a mixed-use development with 64 units and approximately 10,000 sf of
commercial space. All properties in the AOF Specific Plan are designated with a General Commercial
base zoning designation. Properties north of 2nd Street fall within the Civic Junction District (District 3)
and south of 2nd Street fall within the Civic Gallery (District 4).
Proposed Project
The proposed project is a 48-unit mixed-use housing development consisting of 8 studio, 21 onebedroom, and 19 two-bedroom units. The Specific Plan allows 25 to 40 du/ac and the proposed project
proposes a 39.34 du/ac density. Surface parking will be located behind the mixed use building fronting
AOF, with two points of access from 2nd Street. Uncovered and carport-covered parking will be
provided. Required parking for the residential portion is 77 spaces and the commercial is 19 spaces, for
96 total spaces required. The proposed project provides 100 parking spaces on-site and 7 added public
parking spots along AOF. An approximately 650-sf corner plaza will be located at the corner of AOF
and 2nd Street, in addition to a centrally located common courtyard/outdoor living space with a shared
BBQ and seating area.
Discretionary Approvals
Based on the proposed program and design with City staff, we anticipate the following discretionary
approvals:
1. Development Plan
2. Development Agreement under the Development Opportunity Reserve (DOR) Incentive
Program
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Policy Consistency
This project will improve an underutilized lot in the City’s Downtown area and provide new high-quality
housing opportunities in Buellton. The mix of unit types from studio to two-bedroom units will
accommodate households of varying size and needs. The project’s architecture celebrates and aligns
with the desired Art Deco style in the AOF Specific Plan and will not only enhance the neighborhood,
but will also complement existing and future buildings. The project will create a more pedestrian-friendly
environment, feature terraced roof decks, and offer a variety of open space, common courtyards,
corner plaza, and amenity areas on-site. The development will create new housing opportunities
Downtown facilitating the use of alternative modes of transportation and reducing vehicle miles
travelled. Lastly, the project will enrich the AOF corridor by beautifying, activating, and increasing
walkability along AOF.
For these reasons, we believe the project is in conformance with the AOF Specific Plan and Buellton
General Plan, and will contribute to achieving the following goals and policies.
Land Use Element:
Goal 4: To revitalize the Avenue of Flags and Highway 246 core as an identifiable “downtown,
the physical and social center of Buellton and an inviting place for visitors and residents alike.
Consistency Response: The project is proposed on a currently vacant piece of land, further
activating the AOF corridor. The 2nd Street and AOF intersection is designated as the main town
plaza area and provides a public area to frequent and gather.
Policy L-8. New development and changes in existing use should adhere to the pattern of land
use recommended in the Avenue of Flags/Highway 246 Urban Design Plan for the Avenue of
Flags Revitalization Area (refer to Figure LU-6 and the discussion of the Urban Design Plan in
the introduction). Non-conforming uses should be encouraged to relocate elsewhere at
locations appropriate to the use. Vertical and horizontal mixed-use development should be
encouraged in relation to lot depth, and a commercial orientation shall be maintained along the
street frontage of the Avenue.
Consistency Response: The project includes a mixed-use development proposal, with
commercial orientation fronting AOF. The site is currently vacant and therefore no nonconforming uses are present.
Policy L-23. For property with a General Commercial (GC) land use designation and frontage
upon Avenue of Flags or Highway 246, new residential development may only be allowed: (i) as
part of mixed-use projects, subordinate in character and scale to principal permitted commercial
uses; (ii) located above or behind commercial uses facing the street; and (iii) where sufficient
vehicle access and parking is provided for both residential and commercial uses. Exemptions to
this policy may only be granted by a majority vote of the City Council when all of the following
findings can be made: (i) compelling public interests are served (e.g., provision of affordable
housing) or circumstances particular to a project or site warrant such an exemption (e.g., site
characteristics, development constraints, neighborhood compatibility, environmental setting,
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community benefits and other relevant factors); (ii) the viability of the remaining commercial
corridor is not jeopardized; and (iii) the City’s economic and fiscal goals are not compromised.
Consistency Response: The project includes a mixed-use development proposal, including
residential and commercial components. The commercial portion of the project fronts onto AOF,
with proposed residential above and behind the commercial.
Policy L-24. New commercial development shall be encouraged in Buellton along Avenue of
Flags and Highway 246. In general, new commercial development should provide a wider range
of retail shopping opportunities for the community.
Consistency Response: The project includes a mixed-use development proposal, including
residential and commercial components. The commercial portion of the project will front onto
AOF.
Policy L-27. Sidewalk areas in the commercial core along Avenue of Flags and Highway 246
should allow for the free flow and safe of pedestrians.
Consistency Response: The project includes providing sidewalk connectivity along the
property’s AOF and 2nd Street frontage. Additionally, as directed in the AOF Specific Plan, the
project includes a public plaza at the corner of 2nd Street and AOF, acting as a public space to
gather.
Policy L-28. New commercial development should incorporate elements to encourage
pedestrian access and to screen parked areas from public view.
Consistency Response: Surface parking is screened from view and located at the rear of the
building fronting AOF. The new sidewalk along AOF, as well as the improved sidewalk along 2nd
Street (the portion adjacent to the site) will include the installation of street trees to buffer
parking from the public realm.
Policy L-29. Residences shall be allowed in conjunction with compatible commercial
development on land designated General Commercial. The City shall encourage mixed use
development as outlined in Program 3 of the Housing Element by adopting a variable limit for
mixed use units, increasing allowed building heights, allowing off-street parking credits for onstreet and shared parking, and using a density definition that is adjustable for unit sizes. The
mixed-use development shall only occur in the General Commercial (CR) designation.
Consistency Response: The project includes a mixed-use development proposal, including
residential and commercial components and meets the max density requirements. The
proposed project is consistent with the recent approval of another mixed-use development at
480 AOF, directly south of the 518 AOF site.
Policy L-30. New development should be required to incorporate streetscape features
promoted in the Avenue of Flags/Highway 246 Urban Design Plan or otherwise contribute
toward the cost of installing such features along the property frontage. New development
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should also adhere to planning principles promoted in the Avenue of Flags/Highway 246 Urban
Design Plan: storefronts should be sited close to the street to better define the street edge and
building frontages at street level should be appropriately designed at a human scale.
Consistency Response: The new sidewalk along AOF, as well as the improved sidewalk along
2nd Street (the portion adjacent to the site) will include the installation of street trees to buffer
parking from the public realm. as directed in the AOF Specific Plan, the project includes an
approximate 250-sf public plaza at the corner of 2nd Street and AOF, acting as a public space
to gather. A bulb out at this intersection is also proposed to shorten the crossing distance for
pedestrians, creating a more comfortable walking environment.
Circulation Element:
Policy C-16. The City shall require the provision of adequate off-street parking in conjunction
with all new development. Parking shall be located convenient to new development and shall be
easily accessible from the street. The City may reduce required off-street parking for projects
that employ transit demand management strategies that reduce vehicle trips to the site, where
there is on street angular parking along the Avenue of Flags, and for mixed use shared parking.
The adequacy and appropriateness of parking requirements in the Zoning Ordinance shall be
periodically evaluated and adjusted, if necessary.
Consistency Response: Surface parking is screened from view and located at the rear of the
building fronting AOF and provides adequate parking for both the commercial and residential
components of the project. Seven (7) public parking spaces are also provided along AOF for
convenience and accessibility to the commercial components of the project.
Economic Development Element:
Goal 6. Continue to support and encourage economic revitalization of the Avenue of Flags
commercial corridor.
Consistency Response: The proposed project brings a mix of residential and commercial
uses to the Downtown core area, which offers to better populate the area, particularly in the
evening, as well as provide commercial opportunities for jobs and services.
Housing Element:
Policy H-2. The City shall promote mixed-use development throughout the City, with particular
focus along Avenue of Flags, and shall implement smart growth principals.
Consistency Response: The proposed project brings a mix of residential and commercial
uses to the Downtown core area, creates a range of unit types for varying household need, and
fosters walkability by bring residents to jobs, services, and other amenities.
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Conclusion
The proposed project is consistent with the AOF Specific Plan, Buellton’s General Plan goals and
policies, and zoning standards for the site. The 518 project will also satisfy the overall vision of the AOF
Specific Plan and provide a high-quality development to mirror Creekside Village, highlighting the two
Second Street corners. We appreciate your time and consideration of the proposed project information
and requested discretionary approvals. We look forward to working with the City and thank you for
your time, consideration, and input on the The 518 mixed-use project. Should you have any questions,
please feel free to contact me at your convenience.
Sincerely,
Brandon Mann
Principal

MB Development Company

__________________________

__________________ ________

Brandon Mann
Principal

Waleed Elbayar
Principal
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518 AVE OF THE FLAGS IS A MIXED USE PROJECT DESIGNED TO PROVIDE A
COMMERCIAL PRESENCE ON AVENUE OF THE FLAGS, WHILE CREATING QUALITY
MULTIFAMILY HOMES, SURROUNDED WITH OPEN SPACE AMENITIES. FROM ITS CENTRAL
COURTYARD, TO THE TERRACED ROOF DECKS, THE PROJECT IS DESIGNED TO PROVIDE
SPACES THAT CAPTURE THE SUNLIGHT AND BEAUTIFUL VIEWS OF THE SURROUNDING
HILLS.
THE MULTIFAMILY HOMES WILL BE COMPRISED OF STUDIO, ONE BEDROOM, AND TWO
BEDROOM UNITS. THE COMMERCIAL RETAIL IS TARGETED TOWARDS LOCAL SHOPS
THAT WILL CATER TO COMMUNITY NEEDS AND BUSINESS OWNERS THAT SERVE BOTH
THE IMMEDIATE RESIDENTS AND THE COMMUNITY AS A WHOLE.
TO FIT WITHIN ITS IMMEDIATE CONTEXT, BUELLTON’S HISTORICAL HISTORY, AND TO
ALIGN WITH THE DESIRES OF THE SPECIFIC PLAN, THE ARCHITECTURE CHARACTER
EMBRACES THE ART DECO STYLE. THESE BUILDINGS WILL COMPLEMENT AND PAIR
BEAUTIFULLY WITH ITS NEIGHBORS, WHILE HAVING A DISTINCT FLARE THAT ENHANCES
THE VISION OF DOWNTOWN BUELLTON.
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Attachment 4
Planning Commission Comments – “ The 518” Mixed Use Project
Planning Commission Conceptual Review 07-15-21

Chair Patty Hammel:
 What are the pedestrian bridges would be made out of? Concrete?
 David Gibbs, RRM Design Group, answered that they’d probably be made out of
steel.
 Chair Hammel stated that the Art Deco design looks great and suggested a
rendering showing both Creekside Village and the new project for comparison;
agrees with the tandem parking concept. Great presentation, do-able project.
Commissioner Art Mercado:
 Inquired about the location of the elevator and suggested placing adaptable units
closer to the elevator.
 Brandon Mann, Applicant, answered that they may consider a 2nd elevator.
 Complimented the applicant on an outstanding job with the parking and stated that
the tandem parking made sense.
Commissioner Marcilo Sarquilla:
 Marcilo noted the interior stairs and inquired if there were going to be any external
stairs?
 David Gibbs answered that there are actually 3 sets of stairs @ Bldg 1, 2 sets @
Bldg 2 including an exterior stairwell at each building and that all exterior stairs
will be Fire Department compliant.
 Would like to make sure that landscape varieties are ones that thrive well in
Buellton.
Commissioner Aaron Liggett:
 Very thorough presentation – likes the architecture.
 Questioned the sidewalk width on the Avenue of Flags. It needs to be wide enough
for outdoor seating and walkability. Concerned with canopy overhang.
 Brandon stated that they will make sure the sidewalks will be wide enough for
outdoor dining and provide walkability of the site.
 Aaron also suggested that the bump-out parking be removed to widen the sidewalk.
Vice Chair Blokdyk: Absent
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CITY OF BUELLTON
City Council Agenda Staff Report
City Manager Review: SW
Council Agenda Item No.:
8

To:

The Honorable Mayor and City Council

From:

Scott Wolfe, City Manager

Meeting Date:

August 12, 2021

Subject:

Contract with Kosmont Companies for Private Project Economic
Development Services
______________________________________________________________________________
BACKGROUND
Kosmont Companies’ (Kosmont) has held a contract with the City to provide economic
development services since July of 2013. The purpose of the initial contract was to analyze
the City in terms of its economic and demographic composition, the market demand for
various types of land uses, and its capacity for realizing and enhancing that market demand
(SWOT analysis). Once analysis was complete, Kosmont then turned its efforts toward
developing a plan, organization, and processes for economic development. Since 2013,
Kosmont has worked with the City to implement the plan, from which has evolved the
Avenue of Flags Specific Plan.
In recent years, Kosmont’s role has been focused on advising the City on matters of
economic development, particularly as development of the Avenue of Flags is concerned.
A significant part of this advisory role has been their work with property owners and
prospective developers along the Avenue of Flags to ensure that re-development plans are
not only consistent with the Specific Plan, but are also economically viable and serve to
advance the long-term goals of the City. In this capacity, Kosmont is essentially serving as
contract City staff that would normally be found in an Economic Development Department.
As re-development activity on the Avenue of Flags begins to increase, the demand for
Kosmont’s service on the part of private developers is also increasing, making the current
arrangement with Kosmont more difficult to administer under a single “not-to-exceed”
contract. Last year, the “not-to-exceed” costs of the annual contract were expended by
January of 2021, largely due to the volume of developer involvement.
To avoid this problem in the current fiscal year, staff brought to the City Council a contract
amendment for FY 2021-22 that establishes a “not-to-exceed” amount of $20,000.
However, unlike the contract amendments in prior years, only work done purely on behalf
of the City will be billed to this contract, which is funded from the City’s General Fund.
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To enable Kosmont to provide economic development work on behalf of the City to private
developers, staff now presents a separate agreement with Kosmont. This contract differs
from the first in three significant ways. First, the contract is of a longer term, with a three
year term suggested. The life span of a development project from conception to completion
of construction will always exceed a single year. While not critical for its viability, a longer
term contract is intended to give prospective developers confidence in knowing that they
will have some stability in the advisors they will have working with the City. This stability
is important, as Kosmont’s services are offered to developers as a way to promote
cooperation with the City and to help advance City goals, but they are not obligated to
accept those services. This degree of certainty is intended to further incentivize their use
of Kosmont.
The second difference is this contract is open ended in terms of the amount that can be paid
to Kosmont. Because we do not know, and cannot accurately estimate, the demand that
private development will place on Kosmont’s services in the coming years, a “not-toexceed” amount may put the City in a position of reaching the contract cap before services
are complete, leading to the suspension of services until the contract is renewed. Such a
suspension could result in delays and unnecessary expenses, creating uncertainty which
works against the City’s intended goal of promoting investment in, and revitalization of,
the Avenue of Flags.
Lastly, to facilitate the open-ended nature of the contract without putting City funds at risk,
the agreement will not be funded from the General Fund, but instead through deposits made
with the City by the property owners and developers. Funds will only be paid to Kosmont
for services to given property owners if the property owner has available funds deposited
with the City.
Exhibit A to Attachment 1 is Kosmont’s work plan for the term of the agreement. The
primary goals in the agreement ensure that Kosmont will be available to assist City and/or
private sector development partners related to projects in the community with various
potential real estate advisory services, including, but not limited to:
a) Pro forma evaluation / financial feasibility analysis
b) Project fiscal impact and economic benefit analysis
c) Financial sources-and-uses analysis and public-private transaction structuring
d) Pursuit and execution of potential economic incentives, funding sources, and/or
financing structures in the context of potential public-private transactions, such as
Development Opportunity Reserve (D.O.R.)®, special districts (e.g., parking
districts, business improvement districts, enhanced infrastructure financing
districts), site specific tax revenue pledges, and/or other tools
e) Transaction / development negotiations and other real estate advisory tasks as may
be needed.
Staff finds the relationship with Kosmont has been beneficial to the City and the local
development community and recommends approval of this agreement.
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FISCAL IMPACTS
Given the requirement that only work for which deposits have been made to the City by
property owners/developers can be billed for, there is no impact to City funds anticipated
as a result of this action.
RECOMMENDATION
That the City Council direct the City Manager to approve the Agreement for Professional
Contract Services with Kosmont Companies (Attachment 1).
ATTACHMENTS
Attachment 1 – Agreement for Professional Contract Services between the City of Buellton
and Kosmont Companies, with Exhibit A (August 3, 2021, Work Plan)
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ATTACHMENT 1

AGREEMENT FOR PROFESSIONAL CONTRACT SERVICES
BETWEEN
THE CITY OF BUELLTON
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KOSMONT & ASSOCIATES, INC. DOING BUSINESS AS KOSMONT COMPANIES
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AGREEMENT FOR PROFESSIONAL CONTRACT SERVICES
BETWEEN
THE CITY OF BUELLTON
AND
KOSMONT & ASSOCIATES, INC. DOING BUSINESS AS KOSMONT COMPANIES
This AGREEMENT FOR PROFESSIONAL CONTRACT SERVICES BETWEEN
THE CITY OF BUELLTON AND KOSMONT & ASSOCIATES, INC., DOING BUSINESS AS
KOSMONT COMPANIES ("AGREEMENT"), is made and entered into this 12th day of August,
2021, by and among the City of BUELLTON a municipal corporation ("CITY") and KOSMONT &
ASSOCIATES, INC., DOING BUSINESS AS KOSMONT COMPANIES. (“KOSMONT”).
In consideration of the mutual covenants and conditions set forth herein, the
parties agree as follows:
SECTION 1. TERM OF AGREEMENT.
Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of
this AGREEMENT, the term of this AGREEMENT shall be for a period of three (3) years from
the date of execution of this AGREEMENT, as first shown above. Such term may be extended
upon written agreement of both parties to this AGREEMENT.
SECTION 2. SCOPE OF SERVICES.
KOSMONT agrees to perform the services set forth in EXHIBIT "A", “SCOPE OF
SERVICES/PROPOSAL" and made a part of this AGREEMENT.
SECTION 3. ADDITIONAL SERVICES.
KOSMONT shall not be compensated for any services rendered in connection
with its performance of this AGREEMENT which are in addition to or outside of those set forth
in this AGREEMENT or listed in EXHIBIT "A" unless such additional services are authorized in
advance and in writing by the City Council or City Manager of CITY. KOSMONT shall be
compensated for any such additional services in the amounts and in the manner agreed to by
the City Council or City Manager.
SECTION 4. COMPENSATION AND METHOD OF PAYMENT.
(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay
KOSMONT the amounts specified in EXHIBIT “A” and made a part of this AGREEMENT,
subject to available funds held by CITY in a developer deposit account for each project for
which KOSMONT is providing services. KOSMONT shall not invoice CITY for work done for a
project proponent for whom sufficient funds are not held by the CITY. CITY shall, as requested
by KOSMONT, ensure that sufficient developer funds are deposited in the individual account
prior to KOSMONT providing services for that developer’s project.
(b) Each month KOSMONT shall furnish to CITY an original invoice for all work
performed and expenses incurred during the preceding month. The invoice shall detail charges
by the following categories: labor (by sub-category), travel, materials, equipment, supplies, subPage 1
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consultant contracts and miscellaneous expenses. CITY shall independently review each
invoice submitted by the KOSMONT to determine whether the work performed and expenses
incurred are in compliance with the provisions of this AGREEMENT. In the event that no
charges or expenses are disputed, the invoice shall be approved and paid according to the
terms set forth in subsection (c). In the event CITY disputes any charges or expenses, the
original invoice shall be returned by CITY to KOSMONT for correction and resubmission.
(c) Except as to any charges for work performed or expenses incurred by
KOSMONT which are disputed by CITY, CITY will use its best efforts to cause KOSMONT to be
paid within thirty (30) days of receipt of KOSMONT invoice.
(d) Payment to KOSMONT for work performed pursuant to this AGREEMENT
shall not he deemed to waive any defects in work performed by KOSMONT.
SECTION 5. INSPECTION AND FINAL ACCEPTANCE.
CITY may inspect and accept or reject any of KOSMONT’s work under this
AGREEMENT, either during performance or when completed. CITY shall reject or finally accept
KOSMONT’s work within sixty (60) days after submitted to CITY. CITY shall reject work by a
timely written explanation, otherwise KOSMONT’s work shall be deemed to have been
accepted. CITY's acceptance shall be conclusive as to such work except with respect to latent
defects, fraud and such gross mistakes as amount to fraud. Acceptance of any of KOSMONT’s
work by CITY shall not constitute a waiver of any of the provisions of this AGREEMENT
including, but not limited to, sections 15 and 16, pertaining to indemnification and insurance,
respectively.
SECTION 6. OWNERSHIP OF DOCUMENTS.
All original maps, models, designs, drawings, photographs, studies, surveys,
reports, data, notes, computer files, files and other documents prepared, developed or
discovered by KOSMONT in the course of providing any services pursuant to this
AGREEMENT shall become the sole property of CITY and may be used, reused or otherwise
disposed of by CITY without the permission of the KOSMONT. Upon completion, expiration or
termination of this AGREEMENT, KOSMONT shall turn over to CITY all such original maps,
models, designs, drawings, photographs, studies, surveys, reports, data, notes, computer files,
files and other documents.
SECTION 7. CONSULTANTS BOOKS AND RECORDS.
(a) KOSMONT shall maintain any and all documents and records demonstrating
or relating to KOSMONT's performance of services pursuant to this AGREEMENT. KOSMONT
shall maintain any and all ledgers, books of account, invoices, vouchers, canceled checks, or
other documents or records evidencing or relating to work, services, expenditures and
disbursements charged to CITY pursuant to this AGREEMENT. Any and all such documents or
records shall be maintained in accordance with generally accepted accounting principles and
shall be sufficiently complete and detailed so as to permit an accurate evaluation of the services
provided by KOSMONT pursuant to this AGREEMENT. Any and all such documents or records
shall be maintained for three years from the date of execution of this AGREEMENT and to the
extent required by laws relating to audits of public agencies and their expenditures.
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(b) Any and all records or documents required to be maintained pursuant to this
section shall be made available for inspection, audit and copying, at any time during regular
business hours, upon written request by CITY or its designated representative. Copies of such
documents or records shall be provided directly to the CITY for inspection, audit and copying
when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such
documents and records shall be made available at KOSMONT's address indicated for receipt of
notices in this AGREEMENT.
(c) Where CITY has reason to believe that any of the documents or records
required to be maintained pursuant to this section may be lost or discarded due to dissolution or
termination of KOSMONT's business, CITY may, by written request, require that custody of
such documents or records be given to the requesting party and that such documents and
records be maintained by the requesting party. Access to such documents and records shall be
granted to CITY, as well as to its successors-in-interest and authorized representatives.
SECTION 8. STATUS OF CONSULTANT.
(a) CONSULTANT is and shall at all times remain a wholly independent
contractor and not an officer, employee or agent of CITY. KOSMONT shall have no authority to
bind CITY in any manner, nor to incur any obligation, debt or liability of any kind on behalf of or
against CITY; whether by contract or otherwise, unless such authority is expressly conferred
under this AGREEMENT or is otherwise expressly conferred in writing by CITY.
(b) The personnel performing the services under this AGREEMENT on behalf of
CONSULTANT shall at all times be under KOSMONT's exclusive direction and control. Neither
CITY, nor any elected or appointed boards, officers, officials, employees or agents of CITY,
shall have control over the conduct of KOSMONT or any of KOSMONT's officers, employees or
agents, except as set forth in this AGREEMENT. KOSMONT shall not at any time or in any
manner represent that KOSMONT or any of KOSMONT's officers, employees or agents are in
any manner officials, officers, employees or agents of CITY.
(c) Neither KOSMONT, nor any of KOSMONT's officers, employees or agents,
shall obtain any rights to retirement, health care or any other benefits which may otherwise
accrue to CITY's employees. KOSMONT expressly waives any claim KOSMONT may have to
any such rights.
SECTION 9. STANDARD OF PERFORMANCE.
KOSMONT represents and warrants that it has the qualifications, experience and
facilities necessary to properly perform the services required under this AGREEMENT in a
thorough, competent and professional manner. KOSMONT shall at all times faithfully,
competently and to the best of its ability, experience and talent, perform all services described
herein. In meeting its obligations under this AGREEMENT, KOSMONT shall employ, at a
minimum, generally accepted standards and practices utilized by persons engaged in providing
services similar to those required of KOSMONT under this AGREEMENT.
SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND LICENSES.
KOSMONT shall keep itself informed of and comply with all applicable federal,
state and local laws, statutes, codes, ordinances, regulations and rules in effect during the term
Page 3
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of this AGREEMENT. KOSMONT shall obtain any and all licenses, permits and authorizations
necessary to perform the services set forth in this AGREEMENT. Neither CITY, nor any elected
or appointed boards, officers, officials, employees or agents of CITY, shall be liable, at law or in
equity, as a result of any failure of KOSMONT to comply with this section.
SECTION 11. NONDISCRIMINATION.
Basic Provisions. In performing the Work, KOSMONT agrees as follows:
(1) KOSMONT will not discriminate against any employee or applicant from
employment because of race, creed, color, national origin, ancestry, sexual orientation, political
affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy
(as those terms are defined by the California Fair Employment and Housing Act—Government
Code Section 12900-12996), except where such discrimination is based on a bona fide
occupational qualification. KOSMONT will take positive action or ensure that applicants are
employed, and that employees are treated during employment, without regard to their race,
creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age,
physical handicap, medical condition, marital status or pregnancy (as those terms are defined
by the California Fair Employment and Housing Act—Government Code Section 12900-12996),
except where such discrimination is based on a bona fide occupational qualification. Such
action shall include but not be limited to the following: Employment upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training, including apprenticeship. KOSMONT agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided by CITY setting forth the provisions of this nondiscrimination clause.
(2) KOSMONT
will, in all solicitations or advertisements for employees
placed by or on behalf of KOSMONT, state that all qualified applicants will receive consideration
for employment without regard to race creed, color, national origin, ancestry, sexual orientation,
political affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or
pregnancy (as those terms are defined by the California Fair Employment and Housing Act—
Government Code Section 12900-12996), except where such discrimination is based on a bona
fide occupational qualification.
SECTION 12. UNAUTHORIZED ALIENS.
KOSMONT hereby promises and agrees to comply with all of the provisions of
the Federal Immigration and Nationality Act, 8 U.S.C.A. §1101, et seq. as amended, and in
connection therewith, shall not employ unauthorized aliens as defined therein. Should
KOSMONT so employ such unauthorized aliens for the performance of work and/or services
covered by this AGREEMENT, and should any liability or sanctions be imposed against CITY
for such use of unauthorized aliens, KOSMONT hereby agrees to and shall reimburse CITY for
the cost of all such liabilities or sanctions imposed, together with any and all costs, including
attorneys' fees, incurred by CITY.
SECTION 13. CONFLICTS OF INTEREST.
(a) KOSMONT covenants that neither it, nor any officer or principal of its firm,
has or shall acquire any interest, directly or indirectly, which would conflict in any manner with
the interests of CITY or which would in any way hinder KOSMONT's performance of services
under this AGREEMENT. KOSMONT further covenants that in the performance of this
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AGREEMENT, no person having any such interest shall be employed by it as an officer,
employee, agent or subcontractor without the express written consent of the City Manager.
KOSMONT agrees to at all times avoid conflicts of interest or the appearance of any conflicts of
interest with the interests of CITY in the performance of this AGREEMENT.
(b) CITY understands and acknowledges that KOSMONT is, as of the date of
execution of this AGREEMENT, independently involved in the performance of non-related
services for other governmental agencies and private parties. KOSMONT is unaware of any
stated position of CITY relative to such projects. Any future position of CITY on such projects
shall not be considered a conflict of interest for purposes of this section.
SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION.
(a) All information gained or work product produced by KOSMONT in
performance of this AGREEMENT shall be considered confidential, unless such information is
in the public domain or already known to KOSMONT. KOSMONT shall not release or disclose
any such information or work product to persons or entities other than CITY without prior written
authorization from the City Manager, except as may be required by law.
(b) KOSMONT, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the City Manager or unless requested by the City
Attorney of CITY, voluntarily provide declarations, letters of support, testimony at depositions,
response to interrogatories or other information concerning the work performed under this
AGREEMENT. Response to a subpoena or court order shall not be considered "voluntary"
provided KOSMONT gives CITY notice of such court order or subpoena.
(c) If KOSMONT, or any officer, employee, agent or subcontractor of
KOSMONT, provides any information or work product in violation of this AGREEMENT, then
CITY shall have the right to reimbursement and indemnity from KOSMONT for any damages,
costs and fees, including attorneys’ fees, caused by or incurred as a result of KOSMONT's
conduct.
(d) KOSMONT shall promptly notify CITY should KOSMONT, its officers,
employees, agents or subcontractors be served with any summons, complaint, subpoena,
notice of deposition, request for documents, interrogatories, request for admissions or other
discovery request, court order or subpoena from any party regarding this AGREEMENT and the
work performed thereunder. CITY retains the right, but has no obligation, to represent
KOSMONT or be present at any deposition, hearing or similar proceeding. KOSMONT agrees
to cooperate fully with CITY and to provide CITY with the opportunity to review any response to
discovery requests provided by KOSMONT. However, this right to review any such response
does not imply or mean the right by CITY to control, direct, or rewrite said response.
SECTION 15. INDEMNIFICATION.
INDEMNITY FOR PROFESSIONAL LIABILITY: When the law establishes a
professional standard of care for KOSMONT’s services, to the fullest extent permitted by law,
KOSMONT shall indemnify, defend and hold harmless CITY and any and all of it’s boards,
officials, employees, and agents (“Indemnified Parties”) from and against all losses, liabilities,
damages, costs and expenses, including attorney’s fees and costs to the extent same are
caused in whole or in part by any negligent or wrongful act, error or omission of KOSMONT, its
Page 5
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officers, agents, employees or subconsultants (or any entity or individual for which KOSMONT
shall bear legal liability) in the performance of professional services under this agreement.
INDEMNITY FOR OTHER THAN PROFESSIONAL LIABILITY: Other than in the
performance of professional services and to the full extent permitted by law, KOSMONT shall
indemnify, defend and hold harmless CITY, and any and all of its boards, employees, officials
and agents from and against any liability (including liability for claims, suits, actions, arbitration
proceedings, administrative proceedings, regulatory proceedings, losses, expenses or costs of
any kind, whether actual, alleged or threatened, including attorneys’ fees and costs, court costs,
interest, defense costs, and expert witness fees), where the same arise out of, are a
consequence of, or are in any way attributable to, in whole or in part, the performance of this
AGREEMENT by KOSMONT or by any individual or entity for which KOSMONT is legally liable,
including but not limited to officers, agents, employees or subcontractors of KOSMONT.
SECTION 16. INSURANCE.
KOSMONT agrees to obtain and maintain in full force and effect during the term
of this AGREEMENT the insurance policies set forth in EXHIBIT “B" "INSURANCE" and made a
part of this AGREEMENT. All insurance policies shall be subject to approval by CITY as to form
and content. These requirements are subject to amendment or waiver if so approved in writing
by the City Manager. KOSMONT agrees to provide CITY with copies of required policies upon
request.
SECTION 17. ASSIGNMENT.
The expertise and experience of KOSMONT are material considerations for this
AGREEMENT. CITY has an interest in the qualifications of and capability of the persons and
entities who will fulfill the duties and obligations imposed upon KOSMONT under this
AGREEMENT. In recognition of that interest, CONSULTANT shall not assign or transfer this
Agreement or any portion of this AGREEMENT or the performance of any of KOSMONT's
duties or obligations under this AGREEMENT without the prior written consent of the City
Council. Any attempted assignment shall be ineffective, null and void, and shall constitute a
material breach of this AGREEMENT entitling CITY to any and all remedies at law or in equity,
including summary termination of this AGREEMENT. CITY acknowledges, however, that
KOSMONT, in the performance of its duties pursuant to this AGREEMENT, may utilize
subcontractors.
SECTION 18. CONTINUITY OF PERSONNEL.
KOSMONT shall make every reasonable effort to maintain the stability and
continuity of KOSMONT's staff assigned to perform the services required under this
AGREEMENT. KOSMONT shall notify CITY of any changes in KOSMONT's staff assigned to
perform the services required under this AGREEMENT, prior to any such performance.
SECTION 19. TERMINATION OF AGREEMENT.
(a) CITY may terminate this AGREEMENT, with or without cause, at any time by
giving thirty (30) days written notice of termination to KOSMONT. In the event such notice is
given, KOSMONT shall cease immediately all work in progress.
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(b) KOSMONT may terminate this AGREEMENT at any time upon thirty- (30)
days written notice of termination to CITY.
(c) If either KOSMONT or CITY fail to perform any material obligation under this
AGREEMENT, then, in addition to any other remedies, either KOSMONT, or CITY may
terminate this AGREEMENT immediately upon written notice.
(d) Upon termination of this AGREEMENT by either KOSMONT or CITY, all
property belonging exclusively to CITY, which is in KOSMONT’s possession, shall be returned
to CITY. KOSMONT shall furnish to CITY a final invoice for work performed and expenses
incurred by KOSMONT, prepared as set forth in SECTION 4 of this AGREEMENT. This final
invoice shall be reviewed and paid in the same manner as set forth in SECTION 4 of this
AGREEMENT.
SECTION 20. DEFAULT.
In the event that KOSMONT is in default under the terms of this AGREEMENT,
the CITY shall not have any obligation or duty to continue compensating KOSMONT for any
work performed after the date of default and may terminate this AGREEMENT immediately by
written notice to the KOSMONT.
SECTION 21. EXCUSABLE DELAYS.
KOSMONT shall not be liable for damages, including liquidated damages, if any,
caused by delay in performance or failure to perform due to causes beyond the control of
KOSMONT. Such causes include, but are not limited to, acts of God, acts of the public enemy,
acts of federal, state or local governments, acts of CITY, court orders, fires, floods, epidemics,
strikes, embargoes, and unusually severe weather. The term and price of this AGREEMENT
shall be equitably adjusted for any delays due to such causes.
SECTION 22. COOPERATION BY CITY.
All public information, data, reports, records, and maps as are existing and
available to CITY as public records, and which are necessary for carrying out the work as
outlined in the EXHIBIT "A” "SCOPE OF SERVICES/PROPOSAL", shall be furnished to
KOSMONT in every reasonable way to facilitate, without undue delay, the work to be performed
under this AGREEMENT.
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SECTION 23. NOTICES.
All notices required or permitted to be given under this AGREEMENT shall be in
writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid
and return receipt requested, addressed as follows:
To CITY:

City of Buellton
Attn: City Manager
P.O. Box 1819
107 W. Highway 246
Buellton, CA 93427

To KOSMONT:

Kosmont & Associates
Attn: Ken Hira, President
1601 N. Sepulveda Blvd. #382
Manhattan Beach, CA 90266

Notice shall be deemed effective on the date personally delivered or transmitted
by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United
States Postal Service.
SECTION 24. AUTHORITY TO EXECUTE.
The person or persons executing this AGREEMENT on behalf of KOSMONT
represents and warrants that he/she/they has/have the authority to so execute this
AGREEMENT and to bind KOSMONT to the performance of its obligations hereunder.
SECTION 25. BINDING EFFECT.
This AGREEMENT shall be binding upon the heirs, executors, administrators,
successors and assigns of the parties.
SECTION 26. MODIFICATION OF AGREEMENT.
No amendment to or modification of this AGREEMENT shall be valid unless
made in writing and approved by the KOSMONT and by the City Council. The parties agree that
this requirement for written modifications cannot be waived and that any attempted waiver shall
be void. In the event of any conflict between the terms and conditions of this AGREEMENT and
attached Exhibit “A”, the terms and conditions of this AGREEMENT shall control. In the event of
any conflict between the terms and conditions of this AGREEMENT and any attached exhibits,
the terms and conditions of this AGREEMENT will control.
SECTION 27. WAIVER.
Waiver by any party to this AGREEMENT of any term, condition, or covenant of
this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a
waiver of any other provision, nor a waiver of any subsequent breach or violation of any
provision of this AGREEMENT. Acceptance by CITY of any work or services by KOSMONT
shall not constitute a waiver of any of the provisions of this AGREEMENT.
Page 8
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SECTION 28. LAW TO GOVERN; VENUE.
This AGREEMENT shall be interpreted, construed and governed according to
the laws of the State of California. In the event of litigation between the parties, venue in state
trial courts shall lie exclusively in the County of Santa Barbara. In the event of litigation in a U.S.
District Court, venue shall lie exclusively in the Central District of California, in Los Angeles.
SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES.
In the event litigation or other proceeding is required to enforce or interpret any
provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any
other relief to which it may he entitled.
SECTION 30. ENTIRE AGREEMENT.
This AGREEMENT, including the attached EXHIBITS "A" and “B", is the entire,
complete, final and exclusive expression of the parties with respect to the matters addressed
therein and supersedes all other agreements or understandings, whether oral or written, or
entered into between KOSMONT and CITY prior to the execution of this AGREEMENT. No
statements, representations or other agreements, whether oral or written, made by any party
which are not embodied herein shall be valid and binding. No amendment to this AGREEMENT
shall be valid and binding unless in writing duly executed by the parties or their authorized
representatives.
SECTION 31. SEVERABILITY.
If a term, condition or covenant of this AGREEMENT is declared or determined
by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be
read and construed without the invalid, void or unenforceable provision(s).
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to
be executed the day and year first above written.
CONSULTANT
By:

By:

Title:

Title:

CITY OF BUELLTON
By:

APRROVED AS TO FORM:

Scott Wolfe, City Manager

Greg Murphy, City Attorney
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EXHIBIT "A"
SCOPE OF SERVICES/PROPOSAL

[NOTE: Scope of Services and KOSMONT Compensation is set forth in the
proposal from KOSMONT dated August 3, 2021, attached hereto and incorporated
herein by this reference.}
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EXHIBIT "B"
INSURANCE
A.
Insurance Requirements. KOSMONT shall provide and maintain
insurance, acceptable to the City Manager or City Council, in full force and effect
throughout the term of this AGREEMENT, against claims for injuries to persons or
damages to property which may arise from or in connection with the performance of the
work hereunder by KOSMONT, its agents, representatives or employees. Insurance is
to be placed with insurers with a current A.M. Best's rating of no less than A: VII.
KOSMONT shall provide the following scope and limits of insurance:
as:

1.

Minimum Scope of Insurance. Coverage shall be at least as broad

(1) Insurance Services Office form Commercial General Liability
coverage (Occurrence Form CG 0001).
(2)
Insurance Services Office form number CA 0001 (Ed.
1/87) covering Automobile Liability, including code 1 "any auto" and endorsement CA
0025, or equivalent forms subject to the written approval of the City.
(3)
Workers' Compensation insurance as required by the
Labor Code of State of California and Employer's Liability insurance and covering all
persons providing services on behalf of the KOSMONT and all risks to such persons
under this AGREEMENT.
(4)
KOSMONT's profession.

Errors and omissions liability insurance appropriate to the

2.
Minimum Limits of Insurance. KOSMONT shall maintain limits of
insurance no less than:
(1)
General Liability: $1,000,000 general aggregate for bodily
injury, personal injury and property damage.
(2)
Automobile Liability: $1,000,000 per accident for bodily
injury and property damage.
(3)
Workers' Compensation and Employer's Liability: Workers'
Compensation as required by the Labor Code of the State of California and Employers
Liability limits of $1,000,000 per accident.
(4) Errors and omissions Liability: $1,000,000 per occurrence.
B.
Other Provisions. Insurance policies required by this AGREEMENT
shall contain the following provisions:
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1.
All Policies. Each insurance policy required by this paragraph 5
shall be endorsed and state the coverage shall not be suspended, voided, cancelled by
the insurer or either party to this AGREEMENT, reduced in coverage or in limits except
after 30 days' prior written notice by Certified mail, return receipt requested, has been
given to the CITY FINANCE DIRECTOR.
2.

General Liability Accident -- Mobile Liability Rates.

(1)
CITY and its respective elected and appointed officers,
officials, and employees and volunteers are to be covered as additional insureds as
respects: liability arising out of activities KOSMONT performs; products and completed
operations of KOSMONT; premises owned, occupied or used by CONSULTANT; or
automobiles owned, leased, hired or borrowed by KOSMONT. The coverage shall
contain no special limitations on the scope of protection afforded to CITY, and their
respective elected and appointed officers, officials, or employees.
(2)
KOSMONT's insurance coverage shall be primary
insurance with respect to CITY, and its respective elected and appointed, its officers,
officials, employees and volunteers. Any insurance or self-insurance maintained by
CITY, and its respective elected and appointed officers, officials, employees or
volunteers, shall apply in excess of, and not contribute with, KOSMONT 's insurance.
(3)
KOSMONT's insurance shall apply separately to each
insured against whom claim is made or suit is brought, except with respect to the limits
of the insurer's liability.
(4)
Any failure to comply with the reporting or other provisions
of the policies including breaches of warranties shall not affect coverage provided to
CITY, and its respective elected and appointed officers, officials, employees or
volunteers.
3.
Workers' Compensation and Employer’s Liability Coverage.
Unless the City Manager otherwise agrees in writing, the insurer shall agree to waive all
rights of subrogation against CITY, and its respective elected and appointed officers,
officials, employees and agents for losses arising from work performed by KOSMONT.
C.
Other Requirements. KOSMONT agrees to deposit with CITY, at or
before the effective date of this contract, certificates of insurance necessary to satisfy
CITY that the insurance provisions of this contract have been complied with. The City
Attorney may require that KOSMONT furnish CITY with copies of original endorsements
effecting coverage required by this Section. The certificates and endorsements are to be
signed by a person authorized by that insurer to bind coverage on its behalf. CITY
reserves the right to inspect complete, certified copies of all required insurance policies,
at any time.
1.
KOSMONT shall furnish certificates and endorsements from each
subcontractor identical to those CONSULTANT provides.
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2.
Any deductibles or self-insured retentions must be declared to
and approved by CITY. At the option of CITY, either the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects CITY or its respective elected or
appointed officers, officials, employees and volunteers or the KOSMONT shall procure a
bond guaranteeing payment of losses and related investigations, claim administration,
defense expenses and claims.
3.
The procuring of such required policy or policies of insurance shall
not be construed to limit KOSMONT's liability hereunder nor to fulfill the indemnification
provisions and requirements of this AGREEMENT.
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EXHIBIT A

Memorandum
To:

Scott Wolfe, AICP, City Manager, City of Buellton
Andrea Keefer, Planning Director, City of Buellton

From:

Ken K. Hira, President, Kosmont Companies
Joseph Dieguez, Senior Vice President, Kosmont Companies

Date:

August 3, 2021

Subject:

Work Plan for Developer Real Estate Advisory Services FY 2021-2022

I. BACKGROUND
The City of Buellton (“City”) has expressed interest in retaining Kosmont Companies (“Kosmont”)
to be available to assist the City with real estate advisory services related to potential private
sector development projects in the community. Kosmont is pleased to propose the following Work
Plan accordingly.
II. WORK PLAN OUTLINE
Task 1: Real Estate Advisory Services
At the City’s request, Kosmont will be available to assist City and/or private sector development
partners related to projects in the community with various potential real estate advisory services,
including, but not limited to:
a) Pro forma evaluation / financial feasibility analysis
b) Project fiscal impact and economic benefit analysis
c) Financial sources-and-uses analysis and public-private transaction structuring
d) Pursuit and execution of potential economic incentives, funding sources, and/or financing
structures in the context of potential public-private transactions, such as Development
Opportunity Reserve (D.O.R.)®, special districts (e.g., parking districts, business
improvement districts, enhanced infrastructure financing districts), site specific tax
revenue pledges, and/or other tools
e) Transaction / development negotiations and other real estate advisory tasks as may be
needed.

1601 N. Sepulveda Blvd. #382, Manhattan Beach, CA 90266 I ph 424.297.1070 I www.kosmont.com
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City of Buellton
Kosmont Work Plan for Economic Development Services
August 3, 2021
Page 2 of 3

III. BUDGET AUTHORIZATION
The compensation for Task 1 activities as related to specific development projects will be billed
to the City at Consultant’s billing rates as shown on Attachment A, subject to available funds held
by City in a developer deposit account for the private sector development partners / entities.
IV. ACCEPTANCE AND AUTHORIZATION
Read, understood, and agreed to this
____ Day of _______________ 20__

City of Buellton

Kosmont & Associates, Inc.
doing business as “Kosmont Companies”

By: _________________________
(Signature)

By: _________________________
(Signature)

Name:

Name: Ken K. Hira

(Print Name)

Its:

Its:

President

(Title)

KOSMONT COMPANIES
1601 N. Sepulveda Blvd. #382, Manhattan Beach, CA 90266 I ph 424.297.1070 I www.kosmont.comPage 132 of 172

City of Buellton
Kosmont Work Plan for Economic Development Services
August 3, 2021
Page 3 of 3

ATTACHMENT A
Kosmont Companies
2021 Public Agency Fee Schedule
Professional Services
Chairman & CEO
President
Senior Vice President/Senior Advisor
Vice President
Senior Project Analyst
Project Analyst/Project Research
Assistant Project Analyst/Assistant Project Manager
Project Promotion/Graphics/GIS Mapping Services
Clerical Support
•

$375.00/hour
$345.00/hour
$305.00/hour
$210.00/hour
$195.00/hour
$165.00/hour
$125.00/hour
$ 95.00/hour
$ 70.00/hour

Additional Expenses
In addition to professional services (labor fees):
1) An administrative fee for in-house copy, fax, phone, postage costs, digital/technological
support and related administrative expenses will be charged, which will be computed at
four percent (4.0 %) of monthly Kosmont Companies professional service fees incurred;
plus
2) Out-of-pocket expenditures, such as travel and mileage, professional printing, and
delivery charges for messenger and overnight packages will be charged at cost.
3) If Kosmont retains Third Party Vendor(s) for Client (with Client’s advance approval), fees
and cost will be billed to Client at 1.1X (times) fees and costs.
4) Consultant’s attendance or participation at any public meeting, whether
such participation is in person, digital, video and/or telephonic (e.g., City Council,
Planning Commission, Public Agency Board, other) requested by Client and are beyond
those specifically identified in the Scope of Work will be billed at the professional services
(hourly) fees as shown on this Attachment A.

•

Charges for Court/Deposition/Expert Witness-Related Appearances
Court-related (non-preparation) activities, such as court appearances, depositions, mediation,
arbitration, dispute resolution and other expert witness activities, will be charged at a court
rate of 1.5 times scheduled rates, with a 4-hour minimum.

Rates shall remain in effect until December 31, 2021.

KOSMONT COMPANIES
1601 N. Sepulveda Blvd. #382, Manhattan Beach, CA 90266 I ph 424.297.1070 I www.kosmont.comPage 133 of 172

CITY OF BUELLTON
City Council Agenda Staff Report
City Manager Review: SW
Council Agenda Item No.:
9

To:

The Honorable Mayor and City Council

From:

Scott Wolfe, City Manager

Meeting Date:

August 12, 2021

Subject:

License Agreement with Santa Ynez Valley Horseback Rides, LLC
for Use of Property Located at 202 Dairyland Road (“Willemsen
Property”)
______________________________________________________________________________
BACKGROUND
On June 24, 2021, the City Council directed staff to prepare an agreement with Santa Ynez
Valley Horseback Rides, LLC (SYVHR) to allow the operation of a horseback riding
facility on approximately one acre of property located on the lower portion of the site at
202 Dairyland Road (“Willemsen Property”)
The attached agreement provides a license to SYVHR to occupy and utilize the site
discussed with the City Council in June. The terms include an initial license fee of $3,500
per month, with an annual escalation factor in following years. In recognition of the costs
of grading an access road and parking area, the first three months of the license fee have
been waived.
The license period established by the agreement is an initial period of one year, with an
option for an additional four years. The agreement addresses such matters as hours of
operation, dust and odor control, animal welfare, provision of utilities, access to and across
City-owned property, indemnification of the City and insurance requirements, and
compliance with other agencies’ requirements.
FISCAL IMPACT
The approval of this license agreement will result in an increase in City General Fund
revenue in the amount of $3,500 per month, with a total revenue over 5 years projected to
be approximately $228,225.00. There will be initial costs to the City associated with
providing utility connection points and ongoing administration of the license agreement.
However, these costs are expected to be minimal.
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License Agreement – Horseback Rides

Page 2

August 12, 2021

RECOMMENDATION
Staff recommends that the City Council approve the License Agreement with Santa Ynez
Valley Horseback Rides, LLC and authorize the Mayor to execute the agreement.
ATTACHMENTS
Attachment 1 - Facility Use Agreement, Contract, and Release
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ATTACHMENT 1
FACILITY USE AGREEMENT, CONTRACT AND RELEASE
SUBJECT PROPERTY: a portion of the property located at 202 Dairyland Road / Buellton,
CA 93427, commonly known as the “Willemsen Property”
OWNER: City of Buellton
LICENSEE: SYV Horseback Rides LLC / 2770 Quail Valley Road / Solvang, CA 93463
Bob & Evie Sweeney, Owners
This Facility Use Agreement, Contract and Release (“Agreement”), is entered into on
__________________ by and between The City of Buellton (" Owner") and SYV Horseback
Rides, LLC, 2770 Quail Valley Road, Solvang, CA 93463 (" Licensee”).
Licensee shall construct, maintain and operate a facility for the keeping of horses (“Horse Stable”)
on approximately 1 acre of the City of Buellton Property at 202 Dairyland Road, Buellton, CA
93427 (“Property”). The Property includes a 20+/- acre flat open space area that Licensee has
deemed suitable for the Horse Stable. A map of the Horse Stable, including access to trails in and
around the Santa Ynez River, is attached as Exhibit A.
The Horse Stable is licensed for use by The Licensee for the period of 1 year, with the Licensee’s
option to extend the term of this Agreement to a full period of 5 years by giving notice no later
than 30 days before the end of the initial 1-year period. The initial one-year period commences
on ________ and ends on ___________. If Licensee exercises its option to extend this
Agreement, the full period of the term will end on ___________.
Included in License Fee: Licensee’s exclusive use of 1+/- acre of bare land for Office/ Tack Room
/ feed storage and horse housing, as depicted on Exhibit A. The Licensee will also have access to
power and water, an easement road from the neighboring City-owned Park to the Horse Stable
and a visitor parking (up to 10 vehicles) area within easy walking distance to the Horse Stable.
Licensee will have egress across the remaining 19+/- acres of the Property to reach trails along the
southern perimeter of the Property and onto the Santa Ynez River bed. Licensee must attain
permission to access the river bed from any owners of land within the river bed. Licensee will be
allowed to erect a perimeter fence and install pipe corrals, paddocks, office and storage buildings, a
portable toilet and reasonable trash receptacle use (to be determined by Owner) around the Horse
Stable, as set forth on Exhibit A. Licensee will be allowed to store ranch equipment including
tractor, horse trailer, dump trailer and truck within the Horse Stable area.
For the first three (3) months of his Agreement, there shall be no license fee due or payable;
Licensor and Licensee agree that the scope of improvements to the Property (including but not
limited to grading the access road and an initial parking area) shall be sufficient consideration for
the license for those months’ use.
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The monthly license fee thereafter will be $3,500 and payable on or before the first day of each
month. If Licensee exercises its right to extend the term of this Agreement, an annual adjustment
of 3% shall be added to the then-applicable license fee on each anniversary of the commencement
date. A late fee of $250 will be charged if paid more than 10 days late. The Licensee will be
limited to a maximum of 28 horses, plus up to 8 miniature farm animals. The Licensee will not
allowed to sub-license the use of any paddocks, pasture or stalls to any other owner or enterprise,
and will maintain care, custody and control of all animals housed in the Horse Stable. Licensee
understands all license fees must be paid monthly in advance. The Owner has the right of lien as
set forth by law in the state of California, for the amount due for rent and shall have the right,
without process of law to retain and own any or all of the horse(s), equipment, and improvements
on the Horse Stable area until the indebtedness is satisfactorily paid in full.
Upon execution of this Agreement, Licensee agrees to submit a fully completed Owner
Information form (attached hereto as Exhibit B,) for each horse boarded on the property. An
individual animal such as a pony or a mule is also represented as one horse. The terms and
conditions set forth herein shall be applicable to each and every animal boarded by Licensee.
ALL HORSES IN STABLES MUST HAVE PROOF OF ACTIVE VACCINES AND RECEIVE
VACCINES YEARLY.
Licensee will provide Owner with current vaccination information and bring all horses into
compliance at Licensee’s expense.
While any horse or animal is boarded at the Horse Stable, the Owner or its affiliates, officers,
employees, agents, contractors, representatives, permittees and invitees, shall not be liable for any
sickness, injury, theft or death of said horse(s). All risks are assumed by the Licensee. The Licensee
agrees to hold Owner harmless from any loss or injury to any animal.
All costs, connected with horse care and maintenance are born by the Licensee, except for the
costs of water (other than as described below), electricity, natural wear and tear and facility repair.
Licensee will be charged for damage not caused by natural wear and tear. Licensee will be
responsible for removal from Property of all animal manure and waste at a minimal rate of once
every two weeks.
As a contingency of this Agreement and in lieu of a Security Deposit, The Licensee agrees to
provide and administer repairs and upgrades to the facility in phases over the duration of the lease.
Phase 1: Get up and Running for September 1 Occupancy
This includes completing these tasks at the Licensee's expense:
. Map out riding trails and groom paths as needed.
. Install a perimeter fence around the Horse Stable area.
. Install horse and pony pens inside the main paddock.
. Fence in pony compound and create interior oval pony track.
. Fence in the petting zoo fencing.
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. Set up tack room, feed room and equipment room.
. Install security cameras.
Licensee shall be responsible for the extension of required utility lines from points of connection
provided by Owner to the lease area. Cost of normal electricity and water may be assessed monthly
if a separate meter is installed by Owner.
Licensee agrees to hold Owner harmless from any and all claims arising from damage or injury to
anyone caused by Licensee's horse(s), and defend Owner from any such claims. Licensee agrees to
remove any and all horses with hazardous or dangerous propensities.
Licensee agrees to assume any and all risk of, and waives any and all claims or causes of action
against Owner, its affiliates, officers, employees, agents, contractors, representatives, permittees
and invitees, which may occur in, on or about the leased area or anywhere on the Property at any
time and in any manner.
Licensee understands and agrees that the trails south of the stable naturally change and risks and
hazards are present. Licensee understands and agrees that the Owner and its affiliates, officers,
employees or agents are not responsible for those risks and hazards created by the nature of the
trails and the inherent risk of equine activities. Licensee agrees that any trail maintenance done by
the Owner (if any) will be determined by the Owner and the Owner agrees that due to the
changing nature and hazards of the trails that it may not be possible to maintain some portions of
said trails. Licensee agrees to assume any and at risk of, and waives any and all claims or causes of
action against Owner, its affiliates, officers, employees or agents for, loss, damage or injury to the
person or property of Owner, its agents, contractors, employees, officers, representatives,
permittees and invitees, which may occur in, on or about the trails south of the stable.
Licensee understands and agrees that the actual path(s) between the Horse Stable and the river bed
to the south are to be identified by Owner, and that they may be changed at the discretion of
Owner to accommodate future uses on the Property or to address conflicts or other impacts
associated with other uses on the Property or adjacent properties.
Licensee understands and agrees that passage across or maintenance of trails which exist or are
created off of the Property may be subject to restrictions of other property owners or other
government agencies, to include the California Department of Fish and Wildlife and the United
States Army Corps of Engineers. Licensee agrees to accept full responsibility for determining and
meeting these requirements, and shall indemnify, defend, and hold Owner harmless in the event
of any claimed violation of regulation or restrictions.
Licensee shall indemnify, defend and hold harmless Owner from all loss, liability, claims,
demands, and expenses, of any nature or type, known or unknown, and including attorney's fees
and damages arising from or resulting in any way from Licensee's use of the Horse Stable, Property
and services provided to Licensee's guests or clients whether or not pursuant to or contemplated by
this Agreement.
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Licensee shall comply with all laws, rules, statutes, and regulations now in existence or hereafter
enacted governing its industry, including but not limited to employees wage and hours, safety, and
employment. Licensee shall indemnify, defend and hold harmless Owner and property from and
against any and all liability, loss, penalties, fines, claims, causes of action and costs including
reasonable attorneys' fees to the extent caused by Licensee's failure to comply with all Laws and
Policies.
Licensee shall be responsible for paying all payroll-based taxes and expenses relating to its
employees.
Licensee agrees to hold Property and Owner harmless of any claim caused by guests or clients of
the Licensee. Licensee agrees that Owner has the right to evict any guests or clients on the property
if any hazardous or dangerous issue, determined by Owner, arises prior to arrival or while on
property. Licensee agrees that ALL guests and clients will sign a Release of Liability holding the
Owner and Property harmless for all injuries or damages. The release used by the Licensee, (as
supplied by Licensee’s insurance company) is attached as Exhibit C.
Licensee agrees to retain a copy of the Release of Liability for up to 12 months for the Owner’s
access and use.
Licensee agrees that all employees, guests and clients will only have access to stables and southern
horse trails. Licensee agrees that all guests and clients will not be unattended to or to use any
portion of the property that is not included on this lease. Licensee agrees that no illegal activity or
substance use will be allowed on the Property.
Licensee agrees that no animals other than those listed in Exhibit B of this lease are allowed on
property. Licensee agrees that no guest horses are allowed on property, unless given specific
permission by the Owner’s property manager. Licensee agrees that there will be no more than 28
horses in the stable area, unless agreed upon with Owner. Licensee agrees to not sublease any
portion of the stables or property except if written consent is given by the Owner.
Licensee agrees to normal operating hours of 6am to 8pm and will not be on property outside of
those hours, unless prior arrangements are made with the Owner. Licensee understands that this
limitation necessarily means that neither Licensee and its employees nor Licensee’s guests or
clients may be on the Property prior to or after the operating hours.
Licensee agrees to maintain in effect, during the term hereof, the following insurance:




Worker's Compensation, in statutory limits, and Employer's Liability insurance as required
by applicable state law; Owner may self-insure for Worker's Compensation, where
permitted by State law.
Commercial General Liability, covering bodily injury liability and property damage liability,
with a $1,000,000 combined single limit per occurrence and $2,000,000 limit in the
aggregate.
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Licensee shall furnish to Owner, upon request, a Certificate of Insurance evidencing such coverage
and specifying that thirty (30) days prior notice of cancellation or material policy change will be
sent to Owner.
Licensee agrees to name Owner as additional insured on the Commercial General Liability
insurance policy and shall include an endorsement naming Owner as named additional insured. A
copy of such endorsement shall be provided by Licensee to Owner to show coverage. Owner has
the right to contact insurance company to confirm coverage.
Licensee bears the sole responsibility for maintaining mortality insurance on each horse. All risks,
including but not limited to, public liability, sickness, disease, straying, theft, death and/or injury
connected with training, boarding, handling and/or transporting horse, are to be borne solely by
Licensee.
If animal medical treatment is needed outside of the operating hours set forth above and is
brought to the attention of Owner, Owner will attempt to contact Licensee and/or the emergency
contact provided by Licensee. In the event the Licensee or the emergency contact is not reached,
Owner has the authority to secure emergency veterinary and/or blacksmith care. Licensee is
responsible to pay all costs relating to this care. Owner is authorized to act as Licensee's agent to
arrange billing to Licensee.
Licensee agrees to provide feed and care for horses and farm animals. If Owner has to provide feed
or care due to determined tack of care or feed supplied by the Licensee as determined by Owner,
then Owner will charge owner the cost of feed and care and additional delivery fee at a rate of $50
an hour for ordering and transporting to Horse Stable.
Licensee agrees to pay all bills incurred related to use of the Horse Stable, including but not
limited to training, veterinarian and shoeing expenses.
Licensee shall obtain written authorization from Owner prior to making any reference to or use of
the Property’s name, logo, trademarks, service marks, copyrights or any other proprietary rights or
intellectual property of Owner or its affiliates.
Licensee will have the right of quiet enjoyment of the Horse Stable for the length of this
Agreement. Owner understands and will ensure that there will be no hindrance or interference in
that quiet enjoyment, and that any and all persons who enter upon the Horse Stable facility must
be specifically invited by the Licensee, and that Licensee and Owner retain the right to ask noninvitees to leave. Licensee also understands and agrees that the property may at a future time also
possesses other uses which may include a public library, a children’s museum, a wedding and event
venue, sports fields, and play areas. Further, large special events may occur from time to time
which may generate sound such as loud music. Licensee agrees that the right of quiet enjoyment
does not include disturbances caused by Owner, its affiliates, officers, employees, agents,
contractors, representatives, permittees, and invitees, for the foregoing or similar enjoyment of the
property.
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This contract shall inure to and bind the successors, assigns, agents, and representatives of the
parties, except that Licensee shall have no right to assign this contract to any successor entity
without prior written approval of the Owner.
This contract represents the entire agreement between the parties, No other agreements, promises
or representations, verbal or implied, are included herein unless specifically stated in this written
agreement. This contract is made and entered into in the State of California, and shall be enforced
and interpreted in accordance with the Laws of said State.
In the event one or more parts of this contract are found to be unenforceable or illegal, a court of
competent jurisdiction may sever such provisions so that the other portions hereof shall be
deemed in full force and effect.
OWNER’S REPRESENTATIVE: _________________________ DATE __________

SIGNATURE: ________________________________________

LICENSEE: _________________________ DATE __________

SIGNATURE: ________________________________________
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EXHIBIT A: HORSE STABLE LOCATION WITHIN CITY PROPERTY

Page 142 of 172

EXHIBIT A1: INITIAL TRAIL MAP FROM HORSE STABLE TO RIVER (To be provided
later)
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EXHIBIT B: HORSE INVENTORY (Sample)
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EXHIBIT C: LIABILITY RELEASE AND WAIVER
SANTA YNEZ VALLEY HORSEBACK RIDES LLC
VOLUNTARY RELEASE & INDEMNINTY AGREEMENT
This Release and Indemnification Agreement (Waiver) is made this ______ day of _____________________,
20_____ by the undersigned Participant, to Release and Indemnify Santa Ynez Valley Horseback Rides LLC, Bob
Sweeney, Evelyn Sweeney, the City of Buellton and all their respective heirs, agents, contractors, sub-contractors,
volunteers, vendors, marketing representatives, employees and family members, collectively referred herein as
Releasees SYV Horseback Rides LLC and its Affiliates, as set forth below.
Voluntary Participation: I ___________________________, acknowledge that I have voluntarily agreed to
participate in horseback riding and training with Santa Ynez Valley Horseback Rides LLC located at
___________________, Buellton, CA 93427, the d/b/a operation owned and operated by Bob & Evie Sweeney.
Assumption of Risk: I, the undersigned, understand and believe that horses and ponies are dangerous and
unpredictable at any time for any reason, irrespective of their training, usual past behavior or characteristics; that horse
related activities can be hazardous and there is inherent danger to me, the horse and/or the equipment involved in
this activity. I understand that horses have unpredictable behaviors. They may: Spook, shy, run away, buck, rear, bite,
kick, stomp, trip, fall, roll over or do other injurious activities to themselves and their riders and handlers. Thusly, this
unpredictable behavior exposes me, the undersigned, to falls, collisions with other horses, riders, vehicles or stationery
objects, including being kicked, tossed, trampled, dragged, bitten or any other potentially dangerous action. Further, I
am aware that I will be riding a horse I am unfamiliar with along roads, streets, bridle trails, sidewalks, bridges, private
and public easements, throughways and across a river to and from a public bridle trail. I have inspected the area where
the horse-related activity is staged, as well as the equipment involved. I realize that it is recommended to wear the
regulation protective head gear issued to me by the proprietors. I am voluntarily participating in this activity with
knowledge of the inherent risks and the danger involved. By signing this Release, I understand that I voluntarily agree
to defend, indemnify and hold harmless Releasees SYV Horseback Rides and its Affiliates, and that I am giving up an
important right to hold the Releasees responsible for any harm, serious or otherwise, including death, which may
occur. I acknowledge that I am hereby advised to consult an attorney before signing this release. For myself, my spouse,
and any minors I expressly waive the California Code of Civil Procedure section 1542 which provides: “A general
release does not extend to claims which the creditor does not know or suspect to exist in his favor at the time of
executing the release, which I know by him must have materially affected his settlement with the debtor.” I hereby
voluntarily accept and assume any and all risks of personal injury, including death and or known and unknown
damages, injury, or death, to myself, my family and heirs. (Initials ______). In the event of injury or death to person or
animal, Participant agrees that any member of Releasees SYV Horseback Rides and its Affiliates may direct that
emergency medical or veterinary care be provided, including examination, treatment and transportation. Participant
assumes the risk of said consequence and the expense thereof. Participant will defend and indemnify Releasees SYV
Horseback Rides and its Affiliates from any and all expenses incident to such injury or damage.
Release, Discharge and Covenant Not to Sue: As consideration for being permitted to participate in this activity, I, on
behalf of myself and my heirs and all dependents, executors, administrators and assigns, hereby release Releasees SYV
Horseback Rides and its Affiliates now or at any time hereafter for any injury, death or damage arising out of my
participation in this horseback riding endeavor. I hereby agree that I, my heirs, executors, administrators and assigns,
will not make a claim against, sue or attach the property of any Releasees for any injury, death, damages or property
damage, including any injury to the horse, resulting from or arising out of any acts or omissions or releasees including,
without limitation, any negligence of Releasees.
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Indemnity Agreement: I further agree that I will forever defend, indemnify and hold harmless Releasees SYV
Horseback Rides and its Affiliates against all actions, claims, demands and liabilities (including court costs and
attorney’s fees) related to any injury, death, damages or property damage resulting from or arising out of my
participation in all horseback riding activities.

______________________________/ __________.
Printed Name of Participant

Date

______________________________/ __________
Signature of Participant

Date

___________________________________ / ____________.
Minor Child Indemnified by Participant.

Date.

_________ I am at least 18 years old, an INTERMEDIATE OR ADVANCED RIDER and DECLINE TO WEAR
A HELMET and assume all inherent risks and dangers associated with this decision.
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CITY OF BUELLTON
City Council Agenda Staff Report
City Manager Review: SW
Council Agenda Item No.: 10

To:

The Honorable Mayor and City Council

From:

Rose Hess, Public Works Director/City Engineer

Meeting Date:

August 12, 2021

Subject:
Update Regarding State Drought Conditions
______________________________________________________________________________
BACKGROUND
As high temperatures continue throughout the state with the lack of rain early in the year,
the state drought condition continues. In early July 2021, Governor Newsom signed an
Emergency declaration, which expanded to nine additional counties including Santa
Barbara and now totaling 50 counties, to the regional drought state of emergency. This
declaration calls on Californians to voluntarily reduce their water use by 15 percent
(compared to 2020 levels) to protect water reserves if drought conditions continue and to
help maintain critical flows for fish and wildlife wherever possible. Original emergency
proclamations were issued in April for the most impacted counties.
Specific actions recommended to reduce levels include but are not limited to: reduce
landscape irrigation, running dishwashers and washing machines only when full, finding
and fixing leaks, installing water-efficient shower heads and taking shorter showers. The
state is promoting water conservation through the “Save Our Water” campaign.
While the state is only requesting voluntary reductions at this time, the use of an emergency
declaration will allow the various agencies to more quickly and effectively support drought
response through actions such as expedited purchasing and contracting to complete projects
that support water supply.
City staff has already been providing outreach for water conservation in the Buzz and in
the water bills with messages consistent with the Governor’s proclamation.
FISCAL IMPACT
Discussion of this item has no direct fiscal impact.
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State Drought Conditions

Page 2

August 12, 2021

RECOMMENDATION
That the City Council discuss the State’s drought proclamation and provide direction to
staff as appropriate.
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CITY OF BUELLTON
City Council Agenda Staff Report

City Manager Review: SW
Council Agenda Item No.: 11

To:

The Honorable Mayor and City Council

From:

Shannel Zamora, Finance Director

Meeting Date:

August 12, 2021

Subject:
Discussion Regarding City’s Reserve Policy
______________________________________________________________________________
BACKGROUND
The City of Buellton’s current General Fund Balance Reserve Policy was adopted on June
23, 2011 (Attachment 1). The current General Fund Balance Reserve Policy (Policy)
established five categories of fund balance in compliance with Governmental Accounting
Standards Board (GASB) Statement No. 54. The Policy does not specifically state the
percentage of the unrestricted General Fund Balance that should be set aside in reserves
for use in emergencies, revenue shortages, cash flow needs, and budget imbalances. The
Policy, citing GASB 54, states that the authority to set aside such amounts can be
established by statute, ordinance, resolution, charter, or Constitution.
However, the amount specified is indicated on the attached staff report dated June 23, 2011.
The June 23, 2011 staff report recommends that the reserve level be established at 50
percent of the budgeted expenditures excluding capital improvement expenditures for the
fiscal year. Since then, the city has periodically reviewed its General Fund reserve and has
analyzed the City’s current fiscal health. The City has maintained a high level of General
Fund reserves which has provided financial flexibility in economic downturns and as a
source of funding for capital improvement projects. Staff has determined it would be an
appropriate time to update its Policy and adopt a formal Policy that meets the Government
Finance Officers of America (GFOA) Best Practice recommendations.
The City’s designed reserve include reserves for known and unknown contingencies, which
take into consideration the following:
 Diversity of revenue base
 Volatility of revenue structure
 Changes in political environment
 Frequency of operating surpluses/deficits
 Cash flow management practices
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City’s Reserve Policy

Page 2

August 12, 2021

Using the GFOA’s Risk Assessment (Attachment 2), staff determined the appropriate
reserve level should be at a minimum of 35 percent of operating expenditures. The amount
is higher than the GFOA’s recommendation of 17 percent of operating expenditures which
is equal to approximately two months of General Fund operating expenditures.
GFOA recommends that the Reserve Policy should articulate a framework and process for
how the government would increase or decrease the level of unrestricted fund balance over
a specific period. In particular, the City should provide broad guidance in the policy for
how resources will be directed to replenish fund balance should fund balance fall below
the prescribed level.
Attachment 3 is a Draft General Fund Reserve Policy that includes GFOA’s best practice
guidelines. This Draft Policy includes the 35% of operating expenditures as the minimum
level of reserve to be maintained. It also identifies possible uses for surplus funds in excess
of those needed to establish the 35% reserve level. The City Council should review these
potential uses, and may wish to prioritize certain uses to maintain the City’s fiscal health
in the future. Staff would suggest prioritizing the payment of Unfunded Accrued Liability
(UAL) for the CalPERS pension fund, as well as other post-employment benefits (OPEB)
such as retiree medical benefits. This type of prioritization will enable the City to ensure
that years with higher revenues can help to pay down these obligations. Such prioritization
and amounts to be prioritized, if desired, can be discussed at this time.
FISCAL IMPACT
There is no direct fiscal impact in discussing updating the General Fund Reserve Policy.
This Policy modification will strengthen the City’s ability to navigate future economic
challenges and provide the City with the means to respond to opportunities with a healthy
Reserve Policy.
RECOMMENDATION
Staff recommends that the City Council discuss the City’s Reserve Policy, direct changes
be made as appropriate, and direct staff to bring back a resolution amending the Fund
Balance Reserve Policy.
ATTACHMENTS
Attachment 1 – June 23, 2011 Staff Report and Resolution No. 11-14 - “A Resolution of
the City Council of Buellton, California, Adopting Governmental Accounting Standards
Board Statement No. 54 That Incorporates a Fund Balance Policy and Authorizes the
Finance Director to Implement the Fund Balance Policy”
Attachment 2 – GFOA Risk Analysis Template
Attachment 3 – Draft General Fund Reserve Policy
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ATTACHMENT 1
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ATTACHMENT 2
Guiding Your Selection of a Fund Balance Target
Step 1. Determine your total score from the risk factors
29

Your total score from the risk factors (calculated if you entered a score in other sheets)

Step 2. Preliminary Analysis
Compare your score from Step 1 to the guidelines below.
Your Score

8 - 16

Analytical Guidance
You face minimal risk to retain through reserves. Consider a target equal to the GFOA minimum
recommended reserve of 16.6% of revenues/expenditures.

17-24

You face a low to moderate level of risk to retain through reserves. Consider adopting a reserve target
somewhat higher than the GFOA minimum (e.g. 17-25% of revenues/expenditures). Since risk is low, do
not invest excessive analytical effort in determining an exact target amount. Consider a short, informal
benchmarking study with peer agencies to provide guidance.

25-31

You face a moderate to high level of risk to retain through reserves. Consider adopting a target amount of
reserves significantly higher than the GFOA recommended minimum (e.g., 26 - 35%). Consider a short,
informal benchmarking survey as a starting point, but then analyze your most significant risk factors to
make sure they are adequately covered by what the survey suggests is reasonable.

32 - 40

You face a high level of risk to retain through reserves. Consider adopting a much higher target than the
GFOA minimum (e.g., greater than 35%). Consider performing a more indepth analysis of the risks you face
to arrive at target level of reserved that provides sufficient coverage.

Step 3. Consider Impact of Government Size, Budget Practices, & Borrowing Capacity
For each driver pick which description best fits you and enter the appropriate number of points.

+2
0
-4

-3
-2
0

-3

2 Government Size
We are under 50,000 in population
We are between 50,000 and 300,000 in population
We are over 300,000 in popultion
-2 Budget Practices
The budget has a formal contingency beyond what is being considered for this reserve.
The budget has informal contingencies beyond what is being considered for the reserve.
The budget is lean and has no contingencies in it.
0 Borrowing Capacity
We have excellent external and internal borrowing capacity, including a good rating, little existing debt, and
political will to use it.
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-2
0

We have some external and/or internal borrowing capacity and political will could be mobilized to use it.
We have little or no borrowing capacity.

Step 4. Consider Impact of Commitments/Assignments, Outsider Perceptions & Political Support
Place an "X" next to each statement that applies to you.
Commitments and Assignments
We have commitments or assignments that designate fund balance for uses other than retaining the types
of risk described in this analysis. If so, these commitments/assignments should not be included in the total
reserve used to reach your target.
Outisder Perceptions

Rating agencies have given us a target level of reserve for getting a good rating. If so, use that target in
place of or in addition to a benchmarking survey to provide guidance on starting point for your target.
The public is likely to question reserve levels as too high. If so, be sure to document your analysis findings in
the other sheets.

x

x

Political Support
The governing board places great weight on the policies of comparable jurisdictions. If so, conduct a
benchmarking survey that includes governments the board preceives as relevant.
The board places great weight on rating agency recommendations. If so, tie the reserve target
recommendation to rating agency recommendations or standards.
The board places great weight on GFOA recommendations. If so, use this analysis and GFOA's Best Practices
to support your recommendation.

Step 5. Putting it All Together
A. Consider your adjusted risk score and re-consult the analytical guidance.
29
< Your adjusted risk score (risk score modified with results from Step 3)
B. Review results of Step 4.
Review each item you checked from Step 4 and add the advice to your analytical guidance.
C. Proceed with finalizing target
Proceed with setting a final reserve target based on analytical guidance.
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Vulnerability to Extreme Events

A
B
C
D
E

1. Identify Risks
What extreme events are you at risk for?
Fire
Earthquake
Drought
Flood
Power shutoffs

A
B
C
D
D

2. Assess Risks
What is your vulnerability to each extreme event, given past experience?
Very High: several brush fires just outside city limits
Moderate: depends on epicenter and magnitude.
Very High: City provides water service, conservation may bring revenue down
Moderate: Santa Ynez River is nearby
High: City may experience a Public Shutoff, PG&E will give 48 hour notice

A
B
C
D
E

3. Identify other risk mitigation approaches
What options do you have to avoid, reduce, or transfer the risk (i.e., manage it without reserves)
FEMA Reimbursement, Insurance
FEMA Reimbursement, Insurance
Promote water conservation
FEMA Reimbursement, Insurance
Unknown at the time

4. Considering the above, how important for you is it to retain the risks of extreme events through reserves ?
5 < Enter your score here
5 Very important. We are subject to extreme events of severe potential magnitude which would require a quick and
decisive response from our government. There are few alternative risk management approaches.
Important. We are subject to extreme events of severe potential magnitude, but our government does not have an
4
important disaster response role and/or we have other risk management alternatives.
3 Neutral. We do not face an unusually high or low level of risk from extreme events.
Unimportant. We are subject to one or two types of significant extreme events and we have other risk management
2
options.
1

Very unimportant. We are subject to very few, if any, potential extreme events of significant potential damage
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Revenue Source Stability

A
B
C
D
E

1. Identify Risks
What are your major revenue sources?
Transient Occupancy tax (35.89%)
Sales Tax (30.50%)
property tax (18.5%)
MV License Fee Compensation (5.9%)
Franchise Fees (3%)

A
B
C
D
E

2. Assess Risks
How stable are your revenue sources?
Increase in the last 2 fiscal years after opening of new hotel, predicted to stabilize
Subject to changes in the economy, growth has begun to slow down
Increase due to additional of new townhomes and commerical properties, will begin to stabilize
subject to changes in proeprty tax
Stable
3. Identify other risk mitigation approaches

What options do you have to avoid, reduce, or transfer the risk (i.e., manage it without reserves)
A
B
C
D
E

Limit annual spending to leave room in the budget for unexpected expenses or lack of projected revenue and under
estimate revenue in the budget.

4

5
4
3

4. Considering the above, how important for you is it to retain the risks of revenue instability through reserves ?
< Enter your score here
Very important. We rely on just one or two sources of revenue, and they are unstable
Important. We rely on unstable sources for a significant portion of our revenue and/or have particular unstable
payers as part of our tax base (e.g., sales tax from an industry with volatile sales)
Neutral. We do not face an unusually high or low level of risk from revenue instability

2

Unimportant. While some portion of our revenue base has instability, the majority of revenues are pretty stable.
1 Very unimportant. Our revenues are very stable and diverse.
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Expenditure Volatility

A
B
C

1. Identify Risks
What are sources of potential expenditure spikes?
Increased pension cost
Increased retiree health insurance benefit (OPEB)
Infrastructure Repair

A
B
C

2. Assess Risks
What is the potential cost of these spikes?
High : Based on CalPERS investment returns that is not under City's control
High: Recent retirement of six employees eligible to receive retiree health benefits
Moderate: High risk for Water and Sewer Funds
3. Identify other risk mitigation approaches

What options do you have to avoid, reduce, or transfer the risk of these potential spikes? (i.e., manage it without
reserves)
Use current surplus to make additional payments towards the Unfunded Accrued Liability (UAL)
Need to consider options to mitigate the risk
Need to consider options to mitigate the risk

A
B
C

4. Considering the above, how important for you is it to retain the risks of expenditure spikes through reserves ?
4 < Enter your score here
5
4
3
2
1

Very important. There are expenditure spikes with very high potential to open a significant hole in our budget.
Important. We are subject to important potential expenditure spikes, such that we need reserves but we also have
other risk mitigation approaches available.
Neutral. We do not face an unusually high or low level of risk from expenditure spikes
Unimportant. There are one or a few potential spikes but the risk of them occurring is low, the impact not great
and/or we have other risk management options.
Very unimportant. We have no important risk from expenditure spikes.
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Leverage

A
B
C
D

A
B
C
D

1. Identify Risks
What are major sources of leverage you are subject to?
Pension Liabilities
Other Post Employment Benefits (OPEB)

2. Assess Risks
What are the implications of leverage for the organization's financial flexibility?
Higher future costs for pension
Higher future cost for retiree health benefits, ie. increased cost of health care plans, retirees

3. Identify other risk mitigation approaches

A
B
C
D

What options do you have to avoid, reduce, or transfer the risk of leverage? (i.e., manage it without reserves)
pay down the liability with one-time money or current surplus
need to address these higher costs in an ongoing basis.

4. Considering the above, how important for you is it to retain the risks of leverage through reserves ?
3 < Enter your score here
5 Very important. We are subject to significant leverage and have no other risk management approach
Important. We are subject to significant leverage and do not have equally significant offsetting risk management
4
approaches.
3 Neutral. We do not face an unusually high or low level of risk from leverage
Unimportant. We have one or two sources of leverage, but these are largely addressed with other risk management
2
strategies.

1

Very unimportant. We have no important sources of leverage that aren't already managed with out reserves.
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Liquidity

A
B
C

1. Identify Risks
What are your major sources of potential intra-period cash imbalances?
Sales tax lags 2 months. (July payment is received at the end of September)
Property tax revenue and VLF is received December and April.
Annual payments made in July such as CalPERS Unfunded Liability, Insurance, Library Contract, etc.

A
B
C

2. Assess Risks
How likely are these risks to occur and what is their potential magnitude?
Ongoing, low risk
Ongoing, low risk
Ongoing, moderate if costs increase drastically
3. Identify other risk mitigation approaches

What options do you have to avoid, reduce, or transfer the risk of liquidity? (i.e., manage it without reserves)
A
B
C

4. Considering the above, how important for you is it to retain the risks of expenditure spikes through reserves ?
4 < Enter your score here
5
4
3
2
1

Very important. We have very important potential intra-period imbalances with few risk management alternatives.
Important. We have important potential intra-period imbalances, but do have some off-setting risk management
alternatives.
Neutral. We do not face an unusually high or low level of risk from intra-period cash imbalances.
Unimportant. We have some minor potential intra-period cash imbalances.
Very unimportant. Our cash flows are very stable.
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Other Funds Dependency
1. Identify Risks
What other funds rely on the general fund for an important part of their funding?
Capital Improvement Fund for projects

A
B
C

2. Assess Risks
How likely is it that these funds will need the general fund to "backstop" them in an emergency?
Unlikely, Capital Improvement Fund is used as a tracking fund for projects

A
B
C

3. Identify other risk mitigation approaches

What options do you have to avoid, reduce, or transfer the risk of other funds' dependency? (i.e., manage it without
reserves)
N/A

A
B
C

4. Considering the above, how important for you is it to retain the risks of other fund depedency through reserves ?
2 < Enter your score here
Very important. A number of funds rely on the general fund for backstopping, with few, if any, risk management
5
alternatives.
4

Important. We have at least some funds that rely on the general fund and this includes reliance for backstopping.
3 Neutral. We do not face an unusually high or low level of risk from other fund dependency.
Unimportant. There are a small number of funds that rely on the general fund, and the potential for the general fund
2
to need to backstop them is small.
1 Very unimportant. No other funds rely on the general fund for backstopping.
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Growth
1. Identify Risks
What are potential major sources of growth in the next three to five years?
Limited Growth in the future; in the past 10 years population grew by 12.83%

A
B
C

2. Assess Risks
What is the potential for these sources of growth to cause imbalances in the revenue received from the growth and
the expenditures needed to serve it?
Limited

A
B
C

3. Identify other risk mitigation approaches

What options do you have to avoid, reduce, or transfer the risk of growth? (i.e., manage it without reserves)
NA

A
B
C

4. Considering the above, how important for you is it to retain the risks of expenditure spikes through reserves ?
2 < Enter your score here
5

Very important. We expect significant growth with imbalances in the timing of revenues and expenditures

4

Important. We have some growth that will cause imbalances in the timing of revenues and expenditures.
3 Neutral. We do not face an unusually high or low level of risk from growth
Unimportant. We have a small potential for future growth and/or only minor potential imbalances in the timing
2
between revenues and expenditures.
1 Very unimportant. We expect no growth or growth will fully pay for itself as expenditures are incurred.
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Capital Projects

A
B
C

A
B
C

1. Identify Risks
What high priority capital projects don't have a funding source?
Capital projects are funded by the General Fund Reserve after surplus has been exhausted

2. Assess Risks
What is the likelihood that reserves will be looked to as a funding source for the project?
Very Likely

3. Identify other risk mitigation approaches

A
B
C

What options do you have to avoid, reduce, or transfer the risk of capital projects using reserves as a funding source?
(i.e., manage it without reserves)
City can finance projects.

4. Considering the above, how important for you is it to retain the risks of expenditure spikes through reserves ?
5 < Enter your score here
Very important. There are very high profile projects with out a funding source and reserves are likely to be
5
considered as a funding source.
Important. There are at least some high profile projects where reserves may be called upon to provide at least some
4
of the funding.
3 Neutral. We do not face an unusually high or low level of risk from unfunded high-priority projects
2 Unimportant. High priority capital projects will probably have funding sources, if they don't already.
1 Very unimportant. All high priority capital projects have funding sources.
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ATTACHMENT 3

CITY OF BUELLTON

TITLE: General Fund Reserve Policy
EFFECTIVE DATE:
APPROVED:

I.

FINANCIAL POLICY
POLICY NUMBER: DRAFT FIN 21-01

PAGES:
REVISION DATE(S):

Purpose:

A General Fund reserve helps ensure that the City of Buellton “City” can provide consistent, uninterrupted
services in the event of disruption. It is essential that the City maintain adequate levels of unassigned fund
balance to mitigate financial risk that can occur from:
 Vulnerability to extreme events
 Revenue source stability
 Expenditure volatility
 Leverage, such as unfunded pensions and asset maintenance
 Liquidity (cash flows)
 Dependence of other funds on the General Funds
 Growth: revenue and expenditure imbalance
 Unfunded high priority capital projects
This policy establishes the amounts the City will strive to maintain in the general fund reserve, how the
reserve will be funded, and the conditions under which the reserve may be spent. In addition, the policy
authorizes the Finance Director to prepare financial reports which accurately categorize fund balance per
GASB 54, Fund Balance Reporting and Governmental Fund Type Definitions. Unless otherwise authorized,
no other policy or procedures supersedes the authority and provisions of this policy.
II.

Fund Balance Classification
Fund balance is essentially the difference between the assets and liabilities reported in a government
fund. GASB 54 establishes the following five components of fund balance, each of which identifies the
extent to which the City is bound to honor constraints on the specific purposes for which amounts
can be spent.
A. Non-Spendable Fund Balance
The non-spendable fund balance classification includes amounts that cannot be spent
because they are either (a) not in spendable from or (b) legally or contractually required to
be maintained intact. The “not spendable” criterion includes items that are not expected to
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B.

C.

D.

E.

be converted to cash, for example, inventories and prepaid amounts. It also includes the long
term amount of loans and notes receivable.
Restricted Fund Balance
The restricted fund balance classification includes amounts that reflect constraints placed on
the use of resources (other than non-spendable items) that are either (a) externally imposed
by creditors (such as through debt covenants), grantors, contributors, or laws or regulations
of other governments; or (b) imposed by law through constitutional provisions or enabling
legislation. In the City’s financial reports, this component of fund balance includes:
 Housing Fund Balance
 Traffic Mitigation Fund Balance
 Gas Tax Fund Balance
 Local Transportation Fund Balance
 Transportation Planning Fund Balance
 Measure A Fund Balance
Committed Fund Balance
The committed fund balance classification includes amounts that can only be used for specific
purposes pursuant to constraints imposed by formal action of the government’s highest level
of decision making authority. Those committed amounts cannot be used for any other
purpose unless the government removes or changes the specified use by taking the same type
of action (for example – legislation, resolution, ordinance) it employed to previously commit
those amounts. Committed fund balance should also incorporate contractual obligations to
the extent that existing resources in the fund have been specifically committed for use in
satisfying those contractual requirements.
Assigned Fund Balance
The assigned fund balance classification includes amounts that are constrained by the
government’s intent to be used for specific purposes, but that are neither restricted nor
committed. Such intent to be established by (a) the governing body itself or (b) a body or
official to which the governing body has delegated the authority to assign amounts to be used
for specific purposes. For example, funds can be assigned to address long-term liabilities such
as CalPERS Unfunded Actuarial Liability (UAL).
Unassigned Fund Balance
The unassigned fund balance classification includes amounts that do not fall into one of the
above four categories. This classification represents fund balance that has not been assigned
to other funds and that has not been restricted, committed, or assigned to specific purposes
with the General Fund. The General Fund is the only fund that should report this category of
fund balance.

It is in the City Council’s policy to spend classified fund balance in the following order when amounts
in more than once classification are available for a particular purpose:
1. Restricted Fund Balance – amounts constrained to specific purpose by their providers
through constitutional provisions or enabling legislation.
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2. Committed Fund Balance – amounts constrained to specific purpose by resolution of the City
Council.
3. Assigned Fund Balance – amounts in the General Fund which are intended to be used for a
specific purpose, expressed by minute-order of the City Council.
4. Unassigned Fund Balance – amounts available for any purpose in the General Fund
III.

Amounts Held in Reserves:

The City will strive to hold the amount listed below in unassigned categories of General Fund balance,
expressed as a percentage of the City’s annual operating expenditures for the General Fund. These
amounts are expressed as goal ranges, recognizing that fund balance levels can fluctuate from year to
year in the normal course of operations for any local government. The reserves are broken into three
separate categories, each with their associated goal range:





15% - Economic Uncertainty. Used to cushion the City against swings in revenues and to
economic conditions, other financial hardships or downturns in the local or national
economy.
15% - Extreme Events. Allows the City to respond quickly and decisively to events such as
natural disasters, unexpected infrastructure repair/replacement, etc.
5% - Working Capital – Allows the City to bridge predictable, regularly recurring gaps
between its receivables and payables.

If, based on the Finance Director’s analysis and forecasting, the target balance is not being met or
likely to not be met at some point within a five-year time horizon, then the City Manager and Finance
Director will develop a plan to meet the target balance. This plan will then be presented to the City
Council for consideration.
IV.

Funding Reserve Targets:

Funding of unreserved fund balance targets will come generally from one-time revenues, unusually high
yields from regular revenues, and projected revenues in excess of projected expenditures. They will
generally be reserved in the following priority order:
1. Working Capital
2. Economic Uncertainty
3. Extreme Events
V.

Conditions for Use of Reserves:
a. Use of Reserves
It is the intent of the City to limit use of the General Fund reserves to address unanticipated,
non-reoccurring needs or known and planned future obligations. Reserves shall not normally
be applied to recurring annual operating expenditures. The reserve may, however, be used to
allow time for the City to restructure its operations in a deliberate manner (such as might be
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required in the case of change in economic or political conditions that negatively impact the
City’s revenues), but such use will only take place in the context of an adopted long-term plan
to reach a sustainable structure.
b. Authority to Use Reserves
The City Council may authorize, by majority vote, use of reserves for purposes consistent with
the purposes described in the Policy.
c. Replenishment of Reserves
In the event the City authorizes use of the reserves, the City shall propose a plan for the
replenishment of the reserves to the City Council. The City will strive to replenish the reserves
within one year of use, but will certainly replenish it within five years of use.
VI.

Excess of Reserves:

In the event Reserves exceed the minimum balance requirement at the end of each fiscal year, any excess
Reserves may be used in the following ways:
1. Fund accrued liabilities, including but not limited to debt service, pension, and other postemployment benefits as directed and approved within the long-term financial plan and the
biennial budget resolution. Priority will be given to those items that relieve budget or financial
operating pressure in future periods;
2. Appropriated to lower the amount of contributions needed to fund capital projects in the City’s
Five-Year Capital Improvement Plan (CIP);
3. One-time expenditures that do not increase recurring operating cost that cannot be funded
through current revenues. Emphasis will be placed on one-time uses that reduce future operating
costs; or
4. Start-up expenditures for new programs, provided that such action is approved by City Council
and is considered in the context of multi-year projections of revenue and expenditures as
prepared by the Finance Department.
VII.

Periodic Review of the Targets:

At a minimum, during the budget process staff shall review the current and five-year projected Reserves
to ensure that they are appropriate given the economic and financial risk factors the City is subject to. It
is the responsibility of the Finance Director to ensure the presence of procedures that provide sufficient
guidance to fulfill the intent of this policy. These policies will be reviewed at least biennially during the
biennial budget process.
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