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City Council Meeting Agenda                          Page 2            April 13, 2017                                     
 

4. Extension of Existing Contract with Metro Ventures Ltd. for Irma L. Tucker to 
            Provide Professional Planning Services 

 (Staff Contact: City Manager Marc Bierdzinski) 
 
5. Acceptance of City of Buellton Transportation Development Act (TDA) Fund 

Financial Statements for Years Ended June 30, 2016 and 2015 with Independent 
Auditor’s Report 
(Staff Contact: Finance Director Carolyn Galloway-Cooper) 

 
6. Approval of Extension of City Manager Employment Agreement 

  (Staff Contact: City Attorney Steve McEwen) 
 

PRESENTATIONS 
 
7. Proclamation Recognizing National Donate Life Month 
 
PUBLIC HEARINGS                
    
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager, or 
City Attorney may request that a written communication be read into the record. 
 

COMMITTEE REPORTS  
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 
 

BUSINESS ITEMS               (POSSIBLE ACTION) 
 

8. Update from Cathy DeGrazia (Caltrans) Regarding Highway 246 Construction 
Project 
 

9. Selection of Auditor and Approval of Contract for Agreed-Upon Procedures 
(Staff Contact: Finance Director Carolyn Galloway-Cooper) 
 

10. Interview and Possible Appointment to Fill City Council Seat  
  (Staff Contact: City Clerk Linda Reid) 
 

CITY MANAGER’S REPORT  
 
ADJOURNMENT 

 
The next meeting of the City Council will be held on Thursday, April 27, 2017 at 6:00 
p.m.  
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City Manager Review:  MPB 
Council Agenda Item No.:        1 

 
 

CITY OF BUELLTON 
 

CITY COUNCIL MEETING MINUTES 
Regular Meeting of March 23, 2017 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
CALL TO ORDER 
 
 Mayor Holly Sierra called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 

Present: Council Members Dan Baumann, John Connolly and Foster Reif, 
Vice Mayor Ed Andrisek, and Mayor Holly Sierra 

 
Staff: City Manager Marc Bierdzinski, Finance Director Carolyn 

Galloway-Cooper, Public Works Director Rose Hess, City 
Attorney Steve McEwen, Deputy DeLeon, and City Clerk Linda 
Reid 

 
PUBLIC COMMENTS 

 
Debbie Oquest, Buellton, questioned how the Avenue of Flags Specific Plan is 
progressing and asked about other projects in the City of Buellton. 

Arcelia Sencion, representing Santa Ynez Valley People Helping People, announced a 
film that will be aired regarding Child Abuse Prevention in April in four different 
locations within Santa Barbara County and she presented a flyer for the record.  

Larry Rankin, Buellton, discussed the petition he’s circulating regarding recreational 
vehicle parking in Buellton.  

Judith Dale, Buellton, recognized Council Member Connolly for being Coach of the Year 
and winning the CIF water polo title. 

CONSENT CALENDAR 

Mayor Sierra requested that Items 1 and 2 be pulled for discussion.  She asked that the 
meeting minutes of March 9, 2017 be amended to include the discussion of trail system 
funding.  Mayor Sierra requested further information on the checks for Nina Powers and 
MNS Engineering.  
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1. Minutes of March 9, 2017 Regular City Council Meeting 
 
2. List of Claims to be Approved/Ratified for Payment to Date for Fiscal Year 2016-17 

 
3. Revenue and Expenditure Reports through February 28, 2017 
 
4. Resolution No. 17-03 – “A Resolution of the City Council of the City of Buellton, 

California, Authorizing the Filing of a Claim with the Santa Barbara County 
Association of Governments for Allocation of Transportation Development Act 
Funds for Fiscal Year 2017-18” 

 
MOTION: 
Motion by Council Member Baumann, seconded by Vice Mayor Andrisek approving 
Consent Calendar Items 1 through 4 as listed, with amendments as noted above. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 
Council Member Baumann – Yes 
Council Member Connolly – Yes  
Council Member Reif – Yes 
Vice Mayor Andrisek - Yes 
Mayor Sierra – Yes   

PRESENTATIONS 
 

 None 
 
PUBLIC HEARINGS                                                                               

 None 
 
COUNCIL MEMBER COMMENTS/ITEMS 
 
 Council Member Reif requested that staff provide him with a copy of the MNS contract. 
 
 Council Member Baumann congratulated the Visitors Bureau for organizing the Wine 

and Chili Festival and said it was a great event attended by over 900 people. 
 
 Mayor Sierra stated that Bob Jennings, President of the Santa Ynez Valley Humane 

Society is looking for volunteers and donations and recognized Mr. Jennings and the 
Humane Society staff for all their work. 

 
 Mayor Sierra questioned whether it’s too early to compare the new water and sewer rates 

to the old rates.  Finance Director Galloway-Cooper said there will be a good analysis 
during the upcoming budget discussions. 
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WRITTEN COMMUNICATIONS 
 
 None 
 
COMMITTEE REPORTS 

 
Vice Mayor Andrisek announced that he attended the Central Coast Water Authority 
(CCWA) Board Meeting and provided an oral report regarding the meeting. 

Mayor Sierra announced that she attended board meetings for Santa Barbara County 
Association of Governments (SBCAG) and Air Pollution Control District (APCD) and 
provided oral reports regarding the meetings.  Mayor Sierra also announced she attended 
the Library Advisory Committee and provided an oral report for the record. 

BUSINESS ITEMS 

5. Presentation Regarding the City’s Emergency Response Procedures 
 

STAFF REPORT: 
City Manager Bierdzinski presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Judith Dale, Buellton, requested that the City conduct a community workshop to discuss 
emergency procedures and planning.  
 
The City Council discussed emergency planning and procedures. 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 

6. Discussion Regarding the City’s Code Compliance Procedures 
 
STAFF REPORT: 
City Manager Bierdzinski presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Mayor Sierra thanked Code Enforcement Officer Ben Hernandez for his work on code 
enforcement throughout the City. 
 

7. Determination of Employee Cost of Living Adjustment (COLA) for Fiscal Year 
2017-18 

 
RECOMMENDATION: 
That the City Council consider approval of a COLA for all full-time regular City 
employees for Fiscal Year 2017-18 in the amount of two percent. 
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STAFF REPORT: 
Finance Director Galloway-Cooper presented the staff report. 
 
SPEAKERS/DISCUSSION: 
The City Council discussed the following issues: 

 Using the Consumer Price Index for COLA 
 How a COLA helps attract and retain good employees at the City 

 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 
MOTION: 
Motion by Vice Mayor Andrisek authorizing a 1% COLA for all regular full-time 
employees.  The motion failed for lack of a second. 

 
Motion by Council Member Baumann authorizing a 2% COLA for all regular full-time 
employees.  The motion failed for lack of a second. 

 
Motion by Council Member Reif, seconded by Council Member Connolly, approving 
employee COLA for all full-time regular employees for Fiscal Year 2017-18 in the 
amount of 1.5 percent, effective July 1, 2017. 

 
VOTE: 

Motion passed by a roll call vote of 5-0. 
Council Member Baumann - Yes 
Council Member Connolly - Yes 
Council Member Reif - Yes 
Vice Mayor Andrisek - Yes 
Mayor Sierra – Yes 
 

CITY MANAGER’S REPORT 

City Manager Bierdzinski provided an informational report to the City Council.   
 
CLOSED SESSION ITEMS     
     
8. Closed Session - California Government Code Section 54957 regarding: 

PUBLIC EMPLOYEE PERFORMANCE EVALUATION (CONTRACT 
EXTENSION) 
Title:  City Manager 

 
The City Council met in Closed Session regarding the City Manager’s performance 
evaluation.  No reportable action was taken. 
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ADJOURNMENT 

Mayor Sierra adjourned the regular meeting at 7:30 p.m. The next regular meeting of the 
City Council will be held on Thursday, April 13, 2017 at 6:00 p.m.    

 
 
 

_________________________________ 
Holly Sierra 

Mayor 
 
ATTEST: 
 
 
__________________________________ 
Linda Reid 
City Clerk 

Page 7 of 141



Page 8 of 141

Linda
Approval 2



Page 9 of 141



Page 10 of 141



Page 11 of 141



Page 12 of 141



Page 13 of 141



Page 14 of 141



Page 15 of 141



Page 16 of 141



CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:       3 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date:  April 13, 2017 
 
Subject:  Resolution No. 17-04 – “A Resolution of the City Council of the 

City of Buellton, California, Approving a 1.5% Cost of Living 
Adjustment (COLA) for all Regular Full-Time Employees, 
Effective, July 1, 2017” 

______________________________________________________________________________ 
 
BACKGROUND 

 
Buellton Municipal Code Section 2.08.060 authorizes the City Manager to prepare and 
submit a proposed annual salary plan to the City Council for its approval. On March 23, 
2017, the City Council authorized a 1.5% Cost of Living Adjustment (COLA) for all 
regular full-time employees, effective, July 1, 2017 and requested that staff bring back a 
resolution formally approving the COLA for Fiscal Year 2017-18. 
 

FISCAL IMPACT 
 

The fiscal impact of the COLA will be reflected in the Fiscal Year 2017-18 Budget and 
the overall increase including benefits would be $27,550. The General Fund portion is 
$19,850 and Enterprise Fund portion is $7,700.  
 

RECOMMENDATION 
 

That the City Council approve Resolution No. 17-04 – “A Resolution of the City Council 
of the City of Buellton, California, Approving a 1.5% Cost of Living Adjustment 
(COLA) for all Regular Full-Time Employees, Effective, July 1, 2017” 

 
ATTACHMENT 
 

Resolution No. 17-04 
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RESOLUTION NO. 17-04 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, APPROVING A 1.5% 
COST OF LIVING ADJUSTMENT (COLA) FOR ALL 
REGULAR FULL-TIME EMPLOYEES, EFFECTIVE JULY 
1, 2017 

 
 
 WHEREAS, Section 2.08.060 of the Buellton Municipal Code authorizes the City 
Manager to prepare and submit a proposed annual salary plan to the City Council for its 
approval; and  
 

WHEREAS, the City Council has reviewed and approved the 1.5% COLA submitted on 
March 23, 2017; and  

 
WHEREAS, the City Council values the work performed by its regular full-time 

employees; and 
 
 WHEREAS, based on financial information provided by the Finance Director, the City 
Council has determined that it is financially prudent to provide for an increase in salaries of 
regular full-time employees.  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BUELLTON 
DOES RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS: 
 

SECTION 1.  The City Council hereby finds that the above recitations are true and 
correct and, accordingly, are incorporated as a material part of this Resolution. 

 
SECTION 2.  The City Council hereby directs adjustments to regular full-time 

employees’ salaries to reflect a 1.5% cost of living adjustment, effective July 1, 2017. 
 
 SECTION 3.  The fiscal impact of the salary adjustment will be reflected in the Fiscal 
Year 2017-18 City Budget. 
 

SECTION 4.  The City Clerk shall certify to the adoption of this Resolution. 
 
 PASSED, APPROVED and ADOPTED this 13th day of April, 2017. 
 
  

_________________________________ 
         Holly Sierra 

          Mayor  
ATTEST: 
 
__________________________________ 
 Linda Reid  
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:       4 
               

  
To: The Honorable Mayor and City Council 
  
From:    Marc Bierdzinski, City Manager 
 
Meeting Date: April 13, 2017 
 
Subject: Extension of Existing Contract with Metro Ventures Ltd. For Irma 

L. Tucker to Provide Professional Planning Services 
 
 
BACKGROUND 
 

The contract for Irma L. Tucker, President of Metro Ventures, for professional planning 
services, expires on May 8, 2017. Ms. Tucker has assisted with the Planning Department 
workload and continues to be an excellent fit for the City. She has worked on numerous 
important projects and has been responsible for vital tasks, including the following: 
 

 Team leader for the Avenue of Flags Specific Plan 
 Completion of the Housing Element 
 Processing and plancheck of the Hampton Inn and Tilton Engineering 
 Processing of the Commons project to the Planning Commission 
 Assistance on the Live Oak Lanes project 
 Answers planning questions at the counter and over the phone 
 Member of the Green Team 
 Developed and runs the monthly project development meeting between staff, 

MNS Engineers, Tetra Tech, County Fire, and County Building, and prepares 
monthly project status updates for the City Council  

 
The Planning Department workload continues to be heavy. Therefore, staff would like to 
extend the contract with Irma Tucker for one year for Planning Department assistance 
and completion of the Avenue of Flags Specific Plan project. 
 
The current one-year contract is for 1040 hours (20 hours per week average) at $80 an 
hour for a not-to-exceed cost of $83,200. Staff recommends the same number of hours 
but an increase to $81 per hour (the hourly rate has not been increased the past two years 
and is in line with the CPI). Therefore, the new cost would be $84,240. Any additional 
extension of the contract would be brought back to the City Council for authorization. 
 
This is a contract position and does not include any benefits. 
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FISCAL IMPACT 
 
The City is still realizing a cost savings of not having a full time, benefitted, Planning 
Director while still having a contract planner on staff. Through 67% of the budget year, 
planning has only spent 50% of its budget.  
 
Through February, Ms. Tucker has spent 21% of her time on private development 
projects in which the City is reimbursed. She has spent 47% of her time on the Avenue of 
Flags Specific Plan and the remaining 32% on general planning duties.  
 
The $84,240 will be included in contract services for Fiscal Year 2017-2018. Since we 
are doing a two-year budget, a placeholder in this amount will be included for Fiscal 
Year 2018-2019 subject to City Council approval of the contract extension in 2018.  
 

RECOMMENDATION 
 
Staff recommends that the City Council authorize the City Manager to extend the 
existing contract for professional services with Metro Ventures Ltd. for a period of one 
year with a rate of $81 per hour for a maximum of 1040 hours.  
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

City Manager Review:  MPB 
Council Agenda Item No.:         5 

 
 
To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date:   April 13, 2017 
 
Subject: Acceptance of City of Buellton Transportation Development Act 

(TDA) Fund Financial Statements for Years Ended June 30, 2016 
and 2015 with Independent Auditor’s Report 

______________________________________________________________________________ 
 
BACKGROUND 
 

An audit of the City’s Transportation Development Act Fund has been performed by 
Moss, Levy & Hartzheim LLP, Certified Public Accountants.  The purpose of the audit is 
to determine compliance with Transportation Development Act (TDA) Sections 99234 
and 99400(a) of the California Public Utilities Code, and compliance with the rules and 
regulations of the Santa Barbara County Association of Governments.   
 
The audit is presented herewith for your review and acceptance.  The audit includes an 
examination of the assets, liabilities and fund balance of the Transportation Development 
Act Fund as of June 30, 2016 and 2015, and the related statements of revenue, 
expenditures and changes in fund balance. 
 
The Independent Accountant’s Report on Compliance with Requirements Applicable to 
the Transportation Development Act, dated March 22, 2017 states that the City complied 
with applicable statutes, rules, regulations of the TDA and the allocation instructions and 
resolutions of the Santa Barbara County Association of Governments as required by 
Section 6666 of Title 21, Division 3, Chapter 2, Article 5.5 of the California Code of 
Regulations during the year ended June 30, 2016. 

 
FISCAL IMPACT 
 

This annual TDA audit is required along with an unqualified auditor’s opinion in order 
for the City to receive continued funding. 
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RECOMMENDATION 
 

That the City Council review and accept the City of Buellton TDA Fund Financial 
Statements for the years ended June 30, 2016 and 2015 along with the Independent 
Auditor’s Report. 

 
ATTACHMENT 
 

Attachment 1 - TDA Fund Financial Statements for Years Ended June 30, 2016 and 2015 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
            City Manager Review:  MPB 

Council Agenda Item No.:       6 
   

  
To: The Honorable Mayor and City Council 
  
From:    Stephen A. McEwen, City Attorney 
 
Meeting Date: April 13, 2017 
 
Subject: Approval of Extension of City Manager Employment Agreement 
 
 
BACKGROUND 
 

Attachment 1 is the revised Employment Agreement extending the duties of City 
Manager with Marc Bierdzinski for one-year. 
 

RECOMMENDATION 
 
That the City Council approve the one-year extension of the City Manager Employment 
Agreement. 
 

ATTACHMENTS 
 
Attachment 1 – City Manager Employment Agreement 
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CITY MANAGER EMPLOYMENT AGREEMENT 
 
 
 This CITY MANAGER EMPLOYMENT AGREEMENT (“Agreement”) is 
entered into as of April 13, 2017, between the City of Buellton (“City”) and Marc 
Bierdzinski (“Bierdzinski”).  In consideration of the mutual promises and 
agreements set forth below, City and Bierdzinski agree as follows: 
 
A. Recitals. 
 
 (i) In September, 2005, Bierdzinski was appointed to the position of 
Planning Director of City; and, 
 
 (ii) On May 1, 2013, in addition to the duties of Planning Director, 
Bierdzinski was appointed to serve as Interim City Manager of City, and, 
  
 (iii) On September 26, 2013, in addition to the duties of Planning 
Director, Bierdzinski was appointed to serve as City Manager of City, and, 
 
 (iv) Bierdzinski has received acceptable performance reviews by the 
City for his duties as City Manager and Planning Director, and, 
 
 (iv) City and Bierdzinski agree that it is in the best interests of both to 
continue to coordinate the services as City Manager and Planning Director of 
City.  
 
 
B. Agreement. 
 

1. EMPLOYMENT.  City agrees to employ Bierdzinski to render 
services as City Manager and Planning Director of City on the terms and 
conditions set forth in this Agreement and Bierdzinski accepts such employment 
on the terms and conditions set forth in this Agreement.   If at any time during the 
term of this Agreement Bierdzinski and the City agree that it is in the best 
interests of both to have another employee serve as Planning Director of City, 
Bierdzinski may resign the position of Planning Director.  Such resignation shall 
have no effect on any term or provision of this Agreement and this Agreement 
shall remain in full force and effect.  
 

2. TERM.  The term of Bierdzinski’s employment as City Manager of 
City shall be extended  on April 13, 2017, and end on the earliest of: 

 
A. April 13, 2018; or 

 
B. The date of termination of Bierdzinski’s employment in 

accordance with Paragraph 4 below. 
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 3. POSITION AND DUTIES.   Bierdzinski shall serve as City Manager 
of City and Planning Director of City.  Bierdzinski shall have those powers and 
duties set forth in City’s Municipal Code Section 2.08.060 for service as City 
Manager as well as those powers and duties set forth in the City's Municipal 
Code and Personnel Rules for Planning Director.  The City Council of the City 
(“City Council”) shall have the power to determine such other specific duties and 
responsibilities which Bierdzinski must perform under this Agreement and the 
means and manner by which Bierdzinski must perform those duties and 
responsibilities.  Bierdzinski agrees to devote all of his business time, skill, 
attention, and best efforts to the discharge of the duties and responsibilities 
assigned to him by the City Council during the term of his employment. 
 

4. AT-WILL EMPLOYMENT STATUS, EXCLUSION FROM 
PERSONNEL SERVICE SYSTEM, AND TERMINATION.   

 
A. Bierdzinski’s employment is at-will.  Bierdzinski shall serve at the 

will of the City Council.  Thus, Bierdzinski’s employment is at the mutual consent 
of Bierdzinski and City and either Bierdzinski or City may terminate the 
employment at-will.  City may terminate Bierdzinski at any time, with or without 
cause, for any reason whatsoever that does not violate a public policy of the 
State of California.  Termination shall be by a majority vote of the City Council.  
Bierdzinski may terminate his employment at any time, with or without cause, for 
any reason whatsoever.  Bierdzinski is excluded from City’s Personnel Service 
System and holds no property right in his employment. 
 

B. Bierdzinski agrees that no representative of City has made or can 
make any promises, statements, or representations which state or imply that 
Bierdzinski is hired or retained under any terms other than at-will employment 
and is excluded from City’s Personnel Service System, as set forth above.  
Bierdzinski agrees that no agreement can impliedly arise that Bierdzinski is 
employed under any terms other than at-will employment and exclusion from 
City’s Personnel Service System, as set forth above. 

 
 C. Bierdzinski’s status as at-will and as exempt from City’s Personnel 
Service System may only be changed, revoked, amended, or superseded by a 
written document, signed by Bierdzinski and the Mayor following approval by the 
City Council. 
 
 5. COMPENSATION AND BENEFITS.  Bierdzinski shall receive the 
following compensation and benefits: 
 

A. Salary.  Bierdzinski  receives an annual base salary of one 
hundred fifty-one thousand five hundred and thirty-six dollars and six cents 
($151,536.06), payable at the normal times as all Employees of City, 
which reflects the cost of living increases given to employees since the 
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prior contract was approved in 2015.  .  Bierdzinski shall receive the same 
amount of cost of living adjustments and longevity pay as may be received 
by other City Employees as and when authorized by the City Council. 

 
B. Benefits.  Bierdzinski shall receive such benefits as are 

provided to exempt City Employees under the City Personnel Rules. 
 
1. Vacation.  Bierdzinski shall be entitled to twenty (20) days 

vacation per year of employment with the City which shall accrue in the 
same manner as all City Employees.  The maximum number of vacation 
days that may be accumulated by Bierdzinski is forty (40) days.  Once 
Bierdzinski reaches the maximum accumulation, he shall cease vacation 
accrual until his total number of vacation hours falls below the maximum 
allowable. 

 
2. Management Leave.  On the commencement date of this 

Amended Agreement, Bierdzinski shall be credited with eight (8) days 
accrued Management Leave for the full year of the Amended Agreement.   

 
3. Automobile Allowance.  Bierdzinski shall receive Three 

Hundred Dollars ($300.00) each month as an automobile allowance. The 
allowance is in exchange for (1) Employee making available for his own 
use a personal automobile, and (2) for his use of his personal automobile 
for City related business and/or functions during, before and after normal 
work hours. Employee is not precluded from using City vehicles for City 
business during before, and after the normal workday. A City vehicle will 
not be provided to Employee for his exclusive use and no City vehicle 
shall be utilized by Employee for commuting purposes. Employee will be 
entitled to mileage reimbursement at the IRS standard reimbursement rate 
for trips outside the Counties of Santa Barbara, Ventura, and San Luis 
Obispo. Employee shall be responsible for paying for liability, property 
damage, and comprehensive insurance coverage upon such vehicle with 
liability limits not less than $100,000 per occurrence/$300,000 aggregate, 
and shall further be responsible for all expenses attendant to the 
purchase, operation, maintenance, repair, and regular replacement of said 
vehicle. 

 
 6. PERFORMANCE REVIEW.  A performance review shall occur at 
the end of this contract term (one-year). The City Council will use the 
performance review to determine the extent, if any, that Bierdzinski’s base salary 
and/or benefits should be increased.  The evaluation shall be in accordance with 
specific criteria developed by the City Council after consultation with Bierdzinski.  
Such criteria may be added to or deleted as the City Council may from time to 
time determine after consultation with Bierdzinski. 
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 7. RENEWAL OF AGREEMENT.  City is under no obligation to renew 
this Agreement upon completion of the Agreement’s term, and City may decide 
to do so solely at its discretion.  The City may extend this Agreement at any time 
prior to the expiration of this Agreement. 
 
 8. NOTICE OF TERMINATION.  City need not provide Bierdzinski 
with any prior notice of its decision to terminate this Agreement.  Due to the 
important nature of the City Manager’s duties to City, if Bierdzinski terminates 
this Agreement, Bierdzinski should provide the City Council with at least thirty 
(30) days written notice prior to the date he ceases to perform his duties and 
responsibilities under this Agreement.  
 
 9. OPTION OF SEVERANCE PAYMENT OR RETIREMENT IN LIEU 
OF SEVERANCE.    
 

A. If City terminates this Agreement, for any reason other than 
Employee’s misconduct, as defined below, at Employee’s sole option, City shall 
either pay Employee a severance payment of an amount equal to three (3) 
months of salary, with applicable payroll taxes withheld, or City agrees to accept, 
in lieu of such severance payment, the voluntary retirement of Bierdzinski as an 
employee of the City of Buellton.  
 
 B. If City terminates this Agreement at any time due to Employee’s 
misconduct, as defined below, City shall not pay Employee any severance 
payment and need not take any action to accept Employee’s retirement.  
Misconduct means Employee’s dishonesty, fraud, self-dealing, or willful 
misconduct as that term is defined for purposes of unemployment insurance, 
committed in the performance of Employee’s duties and responsibilities under 
this Agreement, or Employee’s violation, at any time, of any law which can be 
punished as a felony.  The determination of whether Employee was terminated 
due to misconduct is in City’s reasonable discretion. 
 
 C. In the event that Employee is convicted of a crime involving an 
abuse of his office or position, as defined in California Government Code 
section 53243.4, City Manager shall be required to ful ly reimburse the 
City in accordance with California. Government Code sections 53243, 
53243.1, and/or 53243.2. 
 
 D. Upon the termination of this Agreement, Employee is not entitled to 
any other compensation or payment, except for accrued and unused vacation 
leave and management leave, and as provided in this Paragraph 9. 
 
 10. REIMBURSEMENT.  City shall reimburse Bierdzinski according to 
standard City practices for all actual and necessary expenses he incurs in the 
performance of his official duties as City Manager, including those incurred when 
traveling on business pertaining to City. 
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 11. BOND. Bierdzinski shall furnish a corporate surety bond in the 
amount of One Hundred Thousand Dollars ($100,000.00) from a surety approved 
by the City Council for the faithful performance of the duties imposed upon 
Bierdzinski as City Manager.  The premium for such bond shall be a proper 
charge against the City. 
 

12. NONASSIGNMENT.  Bierdzinski’s duties and obligations under this 
Agreement are personal and are not assignable. 
 
 13. ARBITRATION.  Any and all controversies or claims arising out of 
or relating to Bierdzinski’s employment with City or the termination of 
Bierdzinski’s employment with City shall be settled by binding arbitration in 
accordance with the Rules of the American Arbitration Association and judgment 
on the award rendered by the Arbitrator may be entered in any court having 
jurisdiction thereof. 
 
 14. ENTIRE AGREEMENT.  This Agreement contains the entire 
agreement and understanding between the parties and contains all of the terms 
and conditions of the parties’ agreement.  This Agreement is the complete and 
final expression of the parties’ agreement and supersedes all prior or 
contemporaneous oral or written negotiations, discussions, representations, or 
agreements, if any.  Bierdzinski acknowledges that he has not relied on any 
promises, statements, representations, or warranties except as set forth 
expressly in this document. 
 
 15. AMENDMENT.  This Agreement, and any and all terms and 
conditions contained herein, may only be changed, revoked, amended, or 
superseded by a written document signed by both Bierdzinski and the Mayor 
following approval of the City Council. 
 
 16. GOVERNING LAW.  This Agreement will be governed by and 
construed in accordance with the laws of the State of California. 
 
 17. NO WAIVER.  No party’s failure to enforce any provision or 
provisions of this Agreement will be construed in any way as a waiver of any 
such provision or provisions, or prevent that party thereafter from enforcing each 
and every other provision of this Agreement. 
 
 18. PARTIAL INVALIDITY.  The invalidity or unenforceability of any 
provision or portion of this Agreement will not affect the validity or enforceability 
of the other provisions or portions of this Agreement. 
 
 19. INTERPRETATION.  No interpretation or construction of any 
provision or provisions of this Agreement will be influenced by the identity of the 
party drafting the Agreement. 
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 20. HEADINGS.  Paragraph headings used in this Agreement are for 
convenience only and shall not be considered part of the terms of the 
Agreement. 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement. 
 
 
 
 
 
 
 
 
 
 
 
 

(Signatures on following page) 
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BIERDZINSKI     CITY OF BUELLTON 
 
 
 
______________________   ________________________  
Marc Bierdzinski     Holly Sierra, Mayor 
       
 
 
 
 
    
 
Attest: 
 
 
 
___________________________ 
 Linda Reid, City Clerk 
 
 
 
 
Approved as to Form: 
 
 
 
___________________________ 
 Stephen A. McEwen, City Attorney 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:       9 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
  
Meeting Date:   April 13, 2017 
  
Subject: Selection of Auditor and Approval of Contract for Agreed-Upon 

Procedures 
______________________________________________________________________________ 
 
BACKGROUND 

 
On March 9, 2017, a Request for Proposal (RFP – Attachment 1) was issued and posted 
to the City’s website inviting Certified Public Accounting firms to submit a proposal for 
professional auditing services to perform Agreed-Upon Procedures for the City of 
Buellton. A Public Notice was also advertised in the Santa Ynez Valley News. The link 
to the City’s website was sent to ten (10) Certified Public Accounting firms. The 
Proposal requested firms to perform Agreed-Upon Procedures on the City’s Private 
Developer Projects (Private Projects) for the past fourteen (14) years (FY 2004 – FY 
2017). The City received two (2) proposals (Attachment 2), which were opened and 
reviewed by the City Manager and the Finance Director on March 29, 2017.  Staff has 
prepared a spreadsheet listing the names of each responding firm, their location and the 
bid amount for auditing services (Attachment 3).    
 
The firm of Glenn Burdette has been selected to perform the required services. The firm 
provided three (3) option methods with specific Agreed-Upon Procedures. Each option 
varies according to hours, cost and staffing requirements. Staff recommends Option 3 at a 
cost of $12,500. Staff anticipates sixty (60) days will be sufficient time to perform the 
work and issue a report. The RFP states a tentative Report date of May 31, 2017 (a sixty-
day timeframe from the contract date is approximately mid-June). 
 
The draft contract is included as Attachment 4. 
 

FISCAL IMPACT 
 

The fee for performing specific Agreed-Upon Procedures on the City’s Private Projects 
amounts to $12,500. 
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Agreed-Upon Procedures Auditing Services               Page 2 April 13, 2017 
 
 

RECOMMENDATION 
 

That the City Council approve the contract with the firm of Glenn Burdette for the 
performance of Agreed-Upon Procedures pursuant to Option 3 of their proposal. 

 
ATTACHMENTS 
 

Attachment 1 - Request for Proposal 
Attachment 2 - Proposals and Cost Bids from firms responding to the RFP 
Attachment 3 - Bid Information Spreadsheet 
Attachment 4 - Contract Agreement with Glen Burdette 
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NAME LOCATION 2004 ‐ 2017 AUP

Glenn Burdette Santa Maria Option 1: $ 7,500

Opttion 2: $ 20,000

Option 3: $12,500

KPMG Los Angeles $240,000‐$265,000

City Auditing Bid Information 

Z:\Finance Director\Accounting\Private Projects\Agreed Upon Procedures\2017 Bid Information.xlsx
4/3/2017 Page 115 of 141
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AGREEMENT FOR AGREED-UPON PROCEDURES SERVICES 
BETWEEN 

CITY OF BUELLTON 
AND 

GLENN BURDETTE  
 
 

This AGREEMENT FOR AGREED-UPON PROCEDURES SERVICES 
(“AGREEMENT”) is made and entered into this 13th day of April 2017, by and among the City of 
BUELLTON a municipal corporation (“CITY”) and GLENN BURDETTE (“CONTRACTOR”). 

 
In consideration of the mutual covenants and conditions set forth herein, the 

parties agree as follows: 
 

SECTION 1. TERM OF AGREEMENT. 
 
Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of 

this AGREEMENT, the term of this AGREEMENT shall be for a period of sixty (60) days from 
the date of this contract, as first shown above.  Such term may be extended upon written 
agreement of both parties to this AGREEMENT. 

 
SECTION 2. SCOPE OF SERVICES. 

 
CONTRACTOR agrees to perform the services set forth in EXHIBIT "A", “SCOPE 

OF SERVICES/PROPOSAL" and made a part of this AGREEMENT. 
 

SECTION 3. ADDITIONAL SERVICES. 
 
CONTRACTOR shall not be compensated for any services rendered in 

connection with its performance of this AGREEMENT which are in addition to or outside of 
those set forth in this AGREEMENT or listed in EXHIBIT "A" unless such additional services are 
authorized in advance and in writing by the City Council or City Manager of CITY.  
CONTRACTOR shall be compensated for any such additional services in the amounts and in 
the manner agreed to by the City Council or City Manager. 

 
SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 

 
(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 

CONTRACTOR the amounts specified in EXHIBIT “A” and made a part of this AGREEMENT.  
The total compensation, including reimbursement for actual expenses, shall not exceed 
__TWELVE THOUSAND FIVE HUNDRED DOLLARS ($12,500), unless additional 
compensation is approved in writing by the City Council or City Manager. 

 
(b) Each month CONTRACTOR shall furnish to CITY an original invoice for all 

work performed and expenses incurred during the preceding month.  The invoice shall detail 
charges by the following categories: labor (by sub-category), travel, materials, equipment, 
supplies, sub-consultant contracts and miscellaneous expenses.  CITY shall independently 
review each invoice submitted by the CONTRACTOR to determine whether the work performed 
and expenses incurred are in compliance with the provisions of this AGREEMENT.  In the event 
that no charges or expenses are disputed, the invoice shall be approved and paid according to 
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the terms set forth in subsection (c).  In the event CITY disputes any charges or expenses, the 
original invoice shall be returned by CITY to CONTRACTOR for correction and resubmission.  

 
(c) Except as to any charges for work performed or expenses incurred by 

CONTRACTOR which are disputed by CITY, CITY will use its best efforts to cause 
CONTRACTOR to be paid within thirty (30) days of receipt of CONTRACTOR invoice. 

 
(d) Payment to CONTRACTOR for work performed pursuant to this 

AGREEMENT shall not he deemed to waive any defects in work performed by CONTRACTOR. 
 

SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 
 
CITY may inspect and accept or reject any of CONTRACTOR’s work under this 

AGREEMENT, either during performance or when completed.  CITY shall reject or finally accept 
CONTRACTOR’s work within sixty (60) days after submitted to CITY.  CITY shall reject work by 
a timely written explanation, otherwise CONTRACTOR’s work shall be deemed to have been 
accepted.  CITY's acceptance shall be conclusive as to such work except with respect to latent 
defects, fraud and such gross mistakes as amount to fraud.  Acceptance of any of 
CONTRACTOR’s work by CITY shall not constitute a waiver of any of the provisions of this 
AGREEMENT including, but not limited to, sections 15 and 16, pertaining to indemnification and 
insurance, respectively.  

 
SECTION 6. OWNERSHIP OF DOCUMENTS. 

 
All original maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents prepared, developed or 
discovered by CONTRACTOR in the course of providing any services pursuant to this 
AGREEMENT shall become the sole property of CITY and may be used, reused or otherwise 
disposed of by CITY without the permission of the CONTRACTOR.  Upon completion, 
expiration or termination of this AGREEMENT, CONTRACTOR shall turn over to CITY all such 
original maps, models, designs, drawings, photographs, studies, surveys, reports, data, notes, 
computer files, files and other documents. 
 
SECTION 7. CONTRACTOR’S BOOKS AND RECORDS. 

 
(a) CONTRACTOR shall maintain any and all documents and records 

demonstrating or relating to CONTRACTOR's performance of services pursuant to this 
AGREEMENT.  CONTRACTOR shall maintain any and all ledgers, books of account, invoices, 
vouchers, canceled checks, or other documents or records evidencing or relating to work, 
services, expenditures and disbursements charged to CITY pursuant to this AGREEMENT.  Any 
and all such documents or records shall be maintained in accordance with generally accepted 
accounting principles and shall be sufficiently complete and detailed so as to permit an accurate 
evaluation of the services provided by CONTRACTOR  pursuant to this AGREEMENT.  Any and 
all such documents or records shall be maintained for three years from the date of execution of 
this AGREEMENT and to the extent required by laws relating to audits of public agencies and 
their expenditures. 

 
(b) Any and all records or documents required to be maintained pursuant to this 

section shall be made available for inspection, audit and copying, at any time during regular 
business hours, upon written request by CITY or its designated representative.  Copies of such 
documents or records shall be provided directly to the CITY for inspection, audit and copying 
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when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at CONTRACTOR 's address indicated for 
receipt of notices in this AGREEMENT.  

 
(c) Where CITY has reason to believe that any of the documents or records 

required to be maintained pursuant to this section may be lost or discarded due to dissolution or 
termination of CONTRACTOR's business, CITY may, by written request, require that custody of 
such documents or records be given to the requesting party and that such documents and 
records be maintained by the requesting party.  Access to such documents and records shall be 
granted to CITY, as well as to its successors-in-interest and authorized representatives.  
 
SECTION 8. STATUS OF CONTRACTOR. 

 
 (a) Contractor is and shall at all times remain a wholly independent 

contractor and not an officer, employee or agent of CITY. CONTRACTOR shall have no 
authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any kind on 
behalf of or against CITY; whether by contract or otherwise, unless such authority is expressly 
conferred under this AGREEMENT or is otherwise expressly conferred in writing by CITY.  

 
(b) The personnel performing the services under this AGREEMENT on behalf of 

Contractor shall at all times be under CONTRACTOR's exclusive direction and control.  Neither 
CITY, nor any elected or appointed boards, officers, officials, employees or agents of CITY, 
shall have control over the conduct of CONTRACTOR or any of CONTRACTOR's officers, 
employees or agents, except as set forth in this AGREEMENT.  CONTRACTOR shall not at any 
time or in any manner represent that CONTRACTOR or any of CONTRACTOR's officers, 
employees or agents are in any manner officials, officers, employees or agents of CITY.  

 
(c) Neither CONTRACTOR, nor any of CONTRACTOR’s officers, employees or 

agents, shall obtain any rights to retirement, health care or any other benefits which may 
otherwise accrue to CITY's employees.  CONTRACTOR expressly waives any claim 
CONTRACTOR may have to any such rights.  

 
SECTION 9. STANDARD OF PERFORMANCE.  

 
CONTRACTOR represents and warrants that it has the qualifications, experience 

and facilities necessary to properly perform the services required under this AGREEMENT in a 
thorough, competent and professional manner.  CONTRACTOR shall at all times faithfully, 
competently and to the best of its ability, experience and talent, perform all services described 
herein.  In meeting its obligations under this AGREEMENT, CONTRACTOR shall employ, at a 
minimum, generally accepted standards and practices utilized by persons engaged in providing 
services similar to those required of CONTRACTOR under this AGREEMENT. 

 
 

SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND LICENSES.  
 
CONTRACTOR shall keep itself informed of and comply with all applicable 

federal, state and local laws, statutes, codes, ordinances, regulations and rules in effect during 
the term of this AGREEMENT.  CONTRACTOR shall obtain any and all licenses, permits and 
authorizations necessary to perform the services set forth in this AGREEMENT.  Neither CITY, 
nor any elected or appointed boards, officers, officials, employees or agents of CITY, shall be 
liable, at law or in equity, as a result of any failure of CONTRACTOR to comply with this section. 
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SECTION 11. NONDISCRIMINATION. 

 
Basic Provisions.  In performing the Work, CONTRACTOR agrees as follows: 
 
(1)    CONTRACTOR will not discriminate against any employee or applicant 

from employment because of race, creed, color, national origin, ancestry, sexual orientation, 
political affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or 
pregnancy (as those terms are defined by the California Fair Employment and Housing Act—
Government Code Section 12900-12996), except where such discrimination is based on a bona 
fide occupational qualification.  CONTRACTOR  will take positive action or ensure that 
applicants are employed, and that employees are treated during employment, without regard to 
their race, creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, 
sex, age, physical handicap, medical condition, marital status or pregnancy (as those terms are 
defined by the California Fair Employment and Housing Act—Government Code Section 12900-
12996), except where such discrimination is based on a bona fide occupational qualification. 
Such action shall include but not be limited to the following:  Employment upgrading, demotion 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship.  CONTRACTOR 
agrees to post in conspicuous places, available to employees and applicants for employment, 
notices to be provided by CITY setting forth the provisions of this nondiscrimination clause. 

 
(2)    CONTRACTOR  will, in all solicitations or advertisements for employees 

placed by or on behalf of CONTRACTOR,  state that all qualified applicants will receive 
consideration for employment without regard to race creed, color, national origin, ancestry, 
sexual orientation, political affiliation or beliefs, sex, age, physical handicap, medical condition, 
marital status or pregnancy (as those terms are defined by the California Fair Employment and 
Housing Act—Government Code Section 12900-12996), except where such discrimination is 
based on a bona fide occupational qualification.   

 
SECTION 12. UNAUTHORIZED ALIENS. 

 
CONTRACTOR hereby promises and agrees to comply with all of the provisions 

of the Federal Immigration and Nationality Act, 8 U.S.C.A. §1101, et seq. as amended, and in 
connection therewith, shall not employ unauthorized aliens as defined therein.  Should 
CONTRACTOR so employ such unauthorized aliens for the performance of work and/or 
services covered by this AGREEMENT, and should any liability or sanctions be imposed against 
CITY for such use of unauthorized aliens, CONTRACTOR hereby agrees to and shall reimburse 
CITY for the cost of all such liabilities or sanctions imposed, together with any and all costs, 
including attorneys' fees, incurred by CITY. 

 
SECTION 13. CONFLICTS OF INTEREST. 

 
(a) (CONTRACTOR  covenants that neither it, nor any officer or principal of its 

firm, has or shall acquire any interest, directly or indirectly, which would conflict in any manner 
with the interests of CITY or which would in any way hinder CONTRACTOR 's performance of 
services under this AGREEMENT.  CONTRACTOR further covenants that in the performance of 
this AGREEMENT, no person having any such interest shall be employed by it as an officer, 
employee, agent or subcontractor without the express written consent of the City Manager.  
CONTRACTOR agrees to at all times avoid conflicts of interest or the appearance of any 
conflicts of interest with the interests of CITY in the performance of this AGREEMENT.  
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(b) CITY understands and acknowledges that CONTRACTOR is, as of the date 

of execution of this AGREEMENT, independently involved in the performance of non-related 
services for other governmental agencies and private parties.  CONTRACTOR is unaware of 
any stated position of CITY relative to such projects.  Any future position of CITY on such 
projects shall not be considered a conflict of interest for purposes of this section.  

 
SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 

 
(a) All information gained or work product produced by CONTRACTOR in 

performance of this AGREEMENT shall be considered confidential, unless such information is in 
the public domain or already known to CONTRACTOR.  CONTRACTOR shall not release or 
disclose any such information or work product to persons or entities other than CITY without 
prior written authorization from the City Manager, except as may be required by law.  

 
(b) CONTRACTOR, its officers, employees, agents or subcontractors, shall not, 

without prior written authorization from the City Manager or unless requested by the City 
Attorney of CITY, voluntarily provide declarations, letters of support, testimony at depositions, 
response to interrogatories or other information concerning the work performed under this 
AGREEMENT.  Response to a subpoena or court order shall not be considered "voluntary" 
provided CONTRACTOR gives CITY notice of such court order or subpoena.  

 
(c) If CONTRACTOR, or any officer, employee, agent or subcontractor of 

CONTRACTOR, provides any information or work product in violation of this AGREEMENT, 
then CITY shall have the right to reimbursement and indemnity from CONTRACTOR for any 
damages, costs and fees, including attorneys fees, caused by or incurred as a result of 
CONTRACTOR 's conduct.  

 
(d) CONTRACTOR  shall promptly notify CITY should (CONTRACTOR, its 

officers, employees, agents or subcontractors be served with any summons, complaint, 
subpoena, notice of deposition, request for documents, interrogatories, request for admissions 
or other discovery request, court order or subpoena from any party regarding this AGREEMENT 
and the work performed thereunder.  CITY retains the right, but has no obligation, to represent 
CONTRACTOR or be present at any deposition, hearing or similar proceeding.  CONTRACTOR 
agrees to cooperate fully with CITY and to provide CITY with the opportunity to review any 
response to discovery requests provided by CONTRACTOR.  However, this right to review any 
such response does not imply or mean the right by CITY to control, direct, or rewrite said 
response.  

 
SECTION 15. INDEMNIFICATION. 

 
INDEMNITY FOR PROFESSIONAL LIABILITY:  When the law establishes a 

professional standard of care for CONTRACTOR’s services, to the fullest extent permitted by 
law, CONTRACTOR  shall indemnify, defend and hold harmless CITY and any and all of it’s 
boards, officials, employees, and agents (“Indemnified Parties”) from and against all losses, 
liabilities, damages, costs and expenses, including attorney’s fees and costs to the extent same 
are caused in whole or in part by any negligent or wrongful act, error or omission of 
CONTRACTOR, its officers, agents, employees or subs (or any entity or individual for which 
CONTRACTOR  shall bear legal liability) in the performance of professional services under this 
agreement. 
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INDEMNITY FOR OTHER THAN PROFESSIONAL LIABILITY:  Other than in 
the performance of professional services and to the full extent permitted by law, CONTRACTOR  
shall indemnify, defend and hold harmless CITY, and any and all of its boards, employees, 
officials and agents from and against any liability (including liability for claims, suits, actions, 
arbitration proceedings, administrative proceedings, regulatory proceedings, losses, expenses 
or costs of any kind, whether actual, alleged or threatened, including attorneys fees and costs, 
court costs, interest, defense costs, and expert witness fees), where the same arise out of, are 
a consequence of, or are in any way attributable to, in whole or in part, the performance of this 
AGREEMENT by CONTRACTOR  or by any individual or entity for which CONTRACTOR  is 
legally liable, including but not limited to officers, agents, employees or subcontractors of 
CONTRACTOR. 

 
SECTION 16. INSURANCE. 

 
CONTRACTOR  agrees to obtain and maintain in full force and effect during the 

term of this AGREEMENT the insurance policies set forth in EXHIBIT “B" "INSURANCE" and 
made a part of this AGREEMENT.  All insurance policies shall be subject to approval by CITY 
as to form and content.  These requirements are subject to amendment or waiver if so approved 
in writing by the City Manager.  CONTRACTOR agrees to provide CITY with copies of required 
policies upon request.  

 
SECTION 17. ASSIGNMENT. 

 
The expertise and experience of CONTRACTOR are material considerations for 

this AGREEMENT.  CITY has an interest in the qualifications of and capability of the persons 
and entities who will fulfill the duties and obligations imposed upon CONTRACTOR under this 
AGREEMENT.  In recognition of that interest, shall not assign or transfer this Agreement or any 
portion of this AGREEMENT or the performance of any of CONTRACTOR’s duties or 
obligations under this AGREEMENT without the prior written consent of the City Council.  Any 
attempted assignment shall be ineffective, null and void, and shall constitute a material breach 
of this AGREEMENT entitling CITY to any and all remedies at law or in equity, including 
summary termination of this AGREEMENT.  CITY acknowledges, however, that 
CONTRACTOR, in the performance of its duties pursuant to this AGREEMENT, may utilize 
subcontractors. 

 
SECTION 18. CONTINUITY OF PERSONNEL. 

 
CONTRACTOR shall make every reasonable effort to maintain the stability and 

continuity of CONTRACTOR’s staff assigned to perform the services required under this 
AGREEMENT.  CONTRACTOR shall notify CITY of any changes in CONTRACTOR’s staff 
assigned to perform the services required under this AGREEMENT, prior to any such 
performance. 

 
SECTION 19. TERMINATION OF AGREEMENT. 

 
(a) CITY may terminate this AGREEMENT, with or without cause, at any time by 

giving thirty (30) days written notice of termination to CONTRACTOR.  In the event such notice 
is given, CONTRACTOR shall cease immediately all work in progress.  

 
(b) CONTRACTOR may terminate this AGREEMENT at any time upon thirty- 

(30) days written notice of termination to CITY.  
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(c) If either CONTRACTOR or CITY fail to perform any material obligation under 

this AGREEMENT, then, in addition to any other remedies, either CONTRACTOR, or CITY may 
terminate this AGREEMENT immediately upon written notice.  

 
(d) Upon termination of this AGREEMENT by either CONTRACTOR or CITY, all 

property belonging exclusively to CITY, which is in CONTRACTOR’s possession, shall be 
returned to CITY. CONTRACTOR shall furnish to CITY a final invoice for work performed and 
expenses incurred by CONTRACTOR, prepared as set forth in SECTION 4 of this 
AGREEMENT.  This final invoice shall be reviewed and paid in the same manner as set forth in 
SECTION 4 of this AGREEMENT.  

 
SECTION 20. DEFAULT. 

 
In the event that CONTRACTOR is in default under the terms of this 

AGREEMENT, the CITY shall not have any obligation or duty to continue compensating 
CONTRACTOR for any work performed after the date of default and may terminate this 
AGREEMENT immediately by written notice to the CONTRACTOR. 

 
SECTION 21. EXCUSABLE DELAYS. 

 
CONTRACTOR shall not be liable for damages, including liquidated damages, if 

any, caused by delay in performance or failure to perform due to causes beyond the control of 
CONTRACTOR.  Such causes include, but are not limited to, acts of God, acts of the public 
enemy, acts of federal, state or local governments, acts of CITY, court orders, fires, floods, 
epidemics, strikes, embargoes, and unusually severe weather.  The term and price of this 
AGREEMENT shall be equitably adjusted for any delays due to such causes. 

 
SECTION 22. COOPERATION BY CITY. 

 
All public information, data, reports, records, and maps as are existing and 

available to CITY as public records, and which are necessary for carrying out the work as 
outlined in the EXHIBIT "A” "SCOPE OF SERVICES/PROPOSAL", shall be furnished to 
CONTRACTOR in every reasonable way to facilitate, without undue delay, the work to be 
performed under this AGREEMENT. 
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SECTION 23. NOTICES. 

 
All notices required or permitted to be given under this AGREEMENT shall be in 

writing and shall be personally delivered, or sent by telecommunications or certified mail, 
postage prepaid and return receipt requested, addressed as follows: 

 
To: CITY City of Buellton 
 Attn: Marc Bierdzinski   
 P.O. Box 1819 
 107 W. Highway 246 
 Buellton, CA   93427 
  
To: CONTRACTOR Glenn Burdette  

Attn: Allen E. Eschenbach, CPA 
1150 Palm Street 
San Luis Obispo, CA   93401 

   
   
   

 
Notice shall be deemed effective on the date personally delivered or transmitted 

by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United 
States Postal Service. 

 
SECTION 24. AUTHORITY TO EXECUTE. 

 
The person or persons executing this AGREEMENT on behalf of CONTRACTOR 

represents and warrants that he/she/they has/have the authority to so execute this 
AGREEMENT and to bind CONTRACTOR to the performance of its obligations hereunder. 

 
SECTION 25. BINDING EFFECT. 

 
This AGREEMENT shall be binding upon the heirs, executors, administrators, 

successors and assigns of the parties. 
 

SECTION 26. MODIFICATION OF AGREEMENT. 
 
No amendment to or modification of this AGREEMENT shall be valid unless 

made in writing and approved by the CONTRACTOR and by the City Council.  The parties 
agree that this requirement for written modifications cannot be waived and that any attempted 
waiver shall be void. In the event of any conflict between the terms and conditions of this 
AGREEMENT and attached Exhibit “A”, the terms and conditions of this AGREEMENT shall 
control. In the event of any conflict between the terms and conditions of this AGREEMENT and 
any attached exhibits, the terms and conditions of this AGREEMENT will control.  

 
SECTION 27. WAIVER. 

 
Waiver by any party to this AGREEMENT of any term, condition, or covenant of 

this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.  
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a 

Page 125 of 141



Page 9 
 

waiver of any other provision, nor a waiver of any subsequent breach or violation of any 
provision of this AGREEMENT.  Acceptance by CITY of any work or services by 
CONTRACTOR shall not constitute a waiver of any of the provisions of this AGREEMENT. 
 
 
SECTION 28. LAW TO GOVERN; VENUE. 

 
This AGREEMENT shall be interpreted, construed and governed according to 

the laws of the State of California.  In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in the County of Santa Barbara.  In the event of litigation in a 
U.S. District Court, venue shall lie exclusively in the Central District of California, in Los 
Angeles. 

 
SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES. 

 
In the event litigation or other proceeding is required to enforce or interpret any 

provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall 
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any 
other relief to which it may he entitled. 

 
SECTION 30. ENTIRE AGREEMENT. 

 
This AGREEMENT, including the attached EXHIBITS "A" and “B", is the entire, 

complete, final and exclusive expression of the parties with respect to the matters addressed 
therein and supersedes all other agreements or understandings, whether oral or written, or 
entered into between CONTRACTOR  and CITY prior to the execution of this AGREEMENT.  
No statements, representations or other agreements, whether oral or written, made by any 
parties which are not embodied herein shall be valid and binding.  No amendment to this 
AGREEMENT shall be valid and binding unless in writing duly executed by the parties or their 
authorized representatives. 

 
SECTION 31.  SEVERABILITY. 

 
If a term, condition or covenant of this AGREEMENT is declared or determined 

by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be 
read and construed without the invalid, void or unenforceable provision(s). 

 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to 

be executed the day and year first above written. 
 
GLENN BURDETTE  
. 
 
By:                                                                                By:                            
 
 
Title:                                                                    Title: 
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CITY OF BUELLTON                                                  APRROVED AS TO FORM: 
 
 
By:   
        Marc Bierdzinski, CITY MANAGER                      Stephen A. McEwen, CITY ATTORNEY 
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EXHIBIT "A" 

SCOPE OF SERVICES/PROPOSAL 
 
 
 

 
[NOTE:  Scope of Services and CONTRACTOR Compensation is set forth in the 

CONTRACTOR’S PROPSAL, dated MARCH 24, 2017, attached hereto and 
incorporated herein by this reference. The Scope of Services to be provided shall 

reflect the “Option 3” presented in the CONTRACTOR’S PROPOSAL.  Total 
compensation shall not exceed $12,500] 
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EXHIBIT "B" 

INSURANCE 

 
 A. Insurance Requirements.  CONTRACTOR shall provide and maintain 
insurance, acceptable to the City Manager or City Council, in full force and effect 
throughout the term of this AGREEMENT, against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of the 
work hereunder by CONTRACTOR, its agents, representatives or employees.  
Insurance is to be placed with insurers with a current A.M. Best's rating of no less than 
A: VII.  CONTRACTOR shall provide the following scope and limits of insurance: 
 
  1. Minimum Scope of Insurance.  Coverage shall be at least as 
broad as: 
 
   (1) Insurance Services Office form Commercial General Liability 
coverage (Occurrence Form CG 0001). 
 
   (2) Insurance Services Office form number CA 0001 (Ed. 1/87) 
covering Automobile Liability, including code 1 "any auto" and endorsement CA 0025, or 
equivalent forms subject to the written approval of the City. 
 
   (3) Workers' Compensation insurance as required by the 
Labor Code of State of California and Employer's Liability insurance and covering all 
persons providing services on behalf of the CONTRACTOR and all risks to such persons 
under this AGREEMENT. 
 
   (4) Errors and omissions liability insurance appropriate to the 
CONTRACTOR 's profession. 
 
  2. Minimum Limits of Insurance.  CONTRACTOR shall maintain 
limits of insurance no less than: 
 
   (1) General Liability: $1,000,000 general aggregate for bodily 
injury, personal injury and property damage. 
 
   (2) Automobile Liability: $1,000,000 per accident for bodily 
injury and property damage. 
 
   (3) Workers' Compensation and Employer's Liability: Workers' 
Compensation as required by the Labor Code of the State of California and Employers 
Liability limits of $1,000,000 per accident. 
 
   (4) Errors and omissions Liability: $1,000,000 per occurrence. 
 
 B. Other Provisions.  Insurance policies required by this AGREEMENT
 shall contain the following provisions:  
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  1. All Policies.  Each insurance policy required by this paragraph 5 
shall be endorsed and state the coverage shall not be suspended, voided, cancelled by 
the insurer or either party to this AGREEMENT, reduced in coverage or in limits except 
after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to the CITY FINANCE DIRECTOR. 
 
  2. General Liability Accident -- Mobile Liability Rates. 
 
    (1) CITY and its respective elected and appointed officers, 
officials, and employees and volunteers are to be covered as additional insureds as 
respects: liability arising out of activities CONTRACTOR performs; products and 
completed operations of CONTRACTOR; premises owned, occupied or used by; or 
automobiles owned, leased, hired or borrowed by CONTRACTOR.  The coverage shall 
contain no special limitations on the scope of protection afforded to CITY, and their 
respective elected and appointed officers, officials, or employees. 
 
   (2) CONTRACTOR 's insurance coverage shall be primary 
insurance with respect to CITY, and its respective elected and appointed, its officers, 
officials, employees and volunteers.  Any insurance or self-insurance maintained by 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers, shall apply in excess of, and not contribute with, CONTRACTOR 's 
insurance. 
 
   (3) CONTRACTOR 's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to the limits 
of the insurer's liability. 
 
   (4) Any failure to comply with the reporting or other provisions 
of the policies including breaches of warranties shall not affect coverage provided to 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers. 
 
  3. Workers' Compensation and Employer’s Liability Coverage.  
Unless the City Manager otherwise agrees in writing, the insurer shall agree to waive all 
rights of subrogation against CITY, and its respective elected and appointed officers, 
officials, employees and agents for losses arising from work performed by 
CONTRACTOR. 
 
 C. Other Requirements.  CONTRACTOR  agrees to deposit with CITY, at or 
before the effective date of this contract, certificates of insurance necessary to satisfy 
CITY that the insurance provisions of this contract have been complied with.  The City 
Attorney may require that CONTRACTOR furnish CITY with copies of original 
endorsements effecting coverage required by this Section.  The certificates and 
endorsements are to be signed by a person authorized by that insurer to bind coverage 
on its behalf.  CITY reserves the right to inspect complete, certified copies of all required 
insurance policies, at any time. 
 
  1. CONTRACTOR shall furnish certificates and endorsements from 
each subcontractor identical to those provides. 
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  2. Any deductibles or self-insured retentions must be declared to and 
approved by CITY.  At the option of CITY, either the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects CITY or its respective elected or 
appointed officers, officials, employees and volunteers or the CONTRACTOR  shall 
procure a bond guaranteeing payment of losses and related investigations, claim 
administration, defense expenses and claims. 
 
  3. The procuring of such required policy or policies of insurance shall 
not be construed to limit CONTRACTOR’s liability hereunder nor to fulfill the 
indemnification provisions and requirements of this AGREEMENT. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
 City Manager Review:  MPB 

Council Agenda Item No.:       10 
 
 
To:                                     The Honorable Mayor and City Council 
  
From:    Linda Reid, City Clerk 
  
Meeting Date: April 13, 2017 

  
Subject:  Interview and Possible Appointment to Fill City Council Seat  
 _____________________________________________________________________________ 
 
BACKGROUND 
  

At the City Council meeting of March 9, 2017, the Council agreed to accept applications 
to fill Council Member Baumann’s vacant City Council seat until April 3, 2017.  Staff 
advertised the City Council vacancy in the Santa Ynez Valley News and posted the 
Application for Appointment on the City’s website and at City Hall.   
 
Staff received three applications from the following Buellton residents: 

 Dave King 
 Fred Luna 
 Marcilo Sarquilla 

 
If an applicant is chosen, he will be sworn in prior to the April 27th Council meeting.  The 
appointment term expires December 13, 2018.    
 

FISCAL IMPACT 
   

The appointment process will have no fiscal impact on the City.    
 
RECOMMENDATION 
 

That the City Council conduct applicant interviews and consider appointment to the City 
Council with the term of office expiring December 13, 2018.  

 
ATTACHMENTS 
  

Attachment 1 - Applications for Appointment to City Council 
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