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PUBLIC HEARINGS                          
   
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager or 
City Attorney may request that a written communication be read into the record. 

 
COMMITTEE REPORTS  

This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 

 
BUSINESS ITEMS                    (POSSIBLE ACTION)                     
 
4. Direction Regarding Draft Avenue of Flags Specific Plan 

 (Staff Contact: Contract City Planner Irma Tucker) 
 
5. Urgency Ordinance No. 17-01 – “An Urgency Ordinance of the City Council of the 

City of Buellton, California, Under Government Code Section 65858(a), 
Establishing a 45-day Moratorium on Non-Medical Marijuana Facilities and 
Marijuana Cultivation, Except for Private Indoor Cultivation of Six Marijuana 
Plants or Less, Which Shall be Subject to Reasonable Regulations” 
 (Staff Contact: City Attorney Steve McEwen) 

 
6. Discussion and Direction Regarding Amendments to Marijuana Regulations 

Following Proposition 64 
 (Staff Contact: City Attorney Steve McEwen) 

 
7. Discussion Regarding Two-Year Budget Proposal Beginning with Fiscal Years 2017-

18 and 2018-19 
 (Staff Contact: Finance Director Carolyn Galloway-Cooper) 

 
CITY MANAGER’S REPORT        

 
ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, January 26, 2017 at 6:00 
p.m. 
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City Manager Review:  MPB 

Council Agenda Item No.:        1 
 

 

CITY OF BUELLTON 
 

CITY COUNCIL MEETING MINUTES 
Special Meeting of December 8, 2016 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
CALL TO ORDER 
 
 Mayor Ed Andrisek called the special meeting to order at 6:45 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 

Present: Council Members John Connolly, Leo Elovitz, Holly Sierra, Vice 
Mayor Dan Baumann, and Mayor Ed Andrisek 

 
Excused Absence: Council Member Foster Reif 
 
Staff: City Manager Marc Bierdzinski, Finance Director Carolyn 

Galloway-Cooper, Public Works Director Rose Hess, City 
Attorney Steve McEwen, Station Commander Lt. Shawn O’Grady, 
and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 
 

PUBLIC COMMENTS 
 
None 

CONSENT CALENDAR 

1. Resolution No. 16-25 – “A Resolution of the City Council of the City of Buellton, 
California, Declaring and Certifying the Result of the General Municipal Election 
Held on November 8, 2016” 

MOTION: 
Motion by Council Member Elovitz, seconded by Vice Mayor Baumann approving 
Consent Calendar Item 1 as listed. 
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VOTE: 
Motion passed by a roll call vote of 5-0. 
Council Member Connolly – Yes 
Council Member Elovitz – Yes  
Council Member Sierra – Yes 
Vice Mayor Baumann - Yes 
Mayor Andrisek – Yes   

PRESENTATIONS 
 

 None 
 
PUBLIC HEARINGS        

None 
 
COUNCIL ITEMS 
 
2. Council Reorganization  

  A. Oath of Office for Newly Elected Officials 
 Mayor Holly Sierra  
 Council Member Foster Reif (Excused Absence - Oath Given Previously)    

 
City Clerk Reid issued the Oath of Office to Buellton’s first elected Mayor Holly Sierra.  
City Clerk Reid previously issued the Oath of Office to Council Member Foster Reif. 

    
B.   Presentation to Outgoing Mayor Andrisek and Council Member Elovitz 
 

Mayor Sierra thanked outgoing Mayor Andrisek for his service and presented him with a 
gift.  Mayor Sierra thanked outgoing Council Member Elovitz for his service on the 
Council and presented him with a plaque. 
 
Council Member Elovitz thanked his fellow Council Members and staff and spoke about 
his tenure on the City Council.   

 
Mr. Elovitz left the dais at 6:50 p.m.  
 

C.   Appointment of Vice Mayor 
 
NOMINATION: 
Council Member Connolly nominated Council Member Andrisek as Vice Mayor.  The 
Council agreed by consensus to this nomination. 
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BUSINESS ITEMS 
 
3. Consideration of Appointments to the Planning Commission  

A.   Interviews of Applicants 
B.   Consideration of Appointments  
 

RECOMMENDATION: 
That the City Council make appointments to the Planning Commission with the terms of 
office expiring December 2020.  
 
STAFF REPORT: 
City Manager Bierdzinski presented the staff report. 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 
DISCUSSION: 
The Council thanked Dan Heedy and Morgen McLaughlin for their desire to serve on the 
Planning Commission. 
 
DIRECTION: 
The City Council agreed by consensus to appoint Dan Heedy and Morgen McLaughlin to 
the Planning Commission with terms of office expiring December 2020 
 

4. Appointments to Boards, Commissions, and Committees 
 

A. Central Coast Water Authority (CCWA) 
B. Library Advisory Committee 
C. Santa Barbara County Association of Governments (SBCAG) 
D. Air Pollution Control District (APCD) 
E. California Joint Powers Insurance Authority (CJPIA) 
F. League of California Cities (LOCC) – Voting Delegate 
G. Buellton Chamber of Commerce Board of Directors (Ex Officio Member) 
H. Multi-Jurisdictional Solid Waste Task Group 
I. Economic Development Task Force 
J. City/School District Joint Use Committee 
K. Public Visioning Steering Committee 
L. Central Coast Collaborative on Homelessness           
M. Association of California Water Agencies/Joint Powers Insurance Authority 

 
The City Council nominated the following Council Members to the following Boards, 
Commissions, and Committees for 2017: 
A. Central Coast Water Authority (CCWA)  

Council Member Ed Andrisek 
Council Member Foster Reif (Alternate) 
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B. County Library Advisory Commission 
Council Member Dan Baumann 
Mayor Holly Sierra (Alternate) 

 
C. Santa Barbara County Association of Governments (SBCAG) 

Mayor Holly Sierra 
Council Member Ed Andrisek (Alternate) 
 

D. Air Pollution Control District (APCD) 
Mayor Holly Sierra 
Council Member Ed Andrisek (Alternate) 
 

E. California Joint Powers Insurance Authority (CJPIA) 
 Council Member Ed Andrisek 
 Council Member John Connolly (Alternate) 

 
F. League of California Cities (LOCC) 

Mayor Sierra (Voting Delegate-Annual Conference) 
Council Member Andrisek (Alternate Voting Delegate-Annual Conference) 
 

G. Chamber of Commerce Board of Directors (Ex Officio Member) 
Council Member Foster Reif 
 

H. Multi-Jurisdictional Solid Waste Task Group 
Council Member Ed Andrisek 
Council Member Foster Reif 
 

I. Economic Development Task Force 
Mayor Holly Sierra 
Council Member Dan Baumann 
 

J. City/School District Joint Use Committee 
Council Member John Connolly 
 

K. Public Visioning Steering Committee 
Council Member Dan Baumann 
Council Member Foster Reif 

 
L. Central Coast Collaborative on Homelessness           

Mayor Holly Sierra 
 

M. Association of California Water Agencies/Joint Power Insurance Authority 
Council Member Ed Andrisek 
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DIRECTION: 
The City Council agreed by consensus to appoint the Council Members as listed above to 
the respective Boards, Commissions, and Committees for 2017. 

 
ADJOURNMENT 

Mayor Sierra adjourned the regular meeting at 7:05 p.m. The next regular meeting of the 
City Council will be held on Thursday, January 12, 2017 at 6:00 p.m.    

 
 
 

_________________________________ 
Holly Sierra 

Mayor 
 
ATTEST: 
 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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City Manager Review:  MPB 

Council Agenda Item No.:        2 
 

 

CITY OF BUELLTON 
 

CITY COUNCIL MEETING MINUTES 
Regular Meeting of December 8, 2016 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
CALL TO ORDER 
 
 Mayor Ed Andrisek called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 

Present: Council Members John Connolly, Leo Elovitz, Holly Sierra, Vice 
Mayor Dan Baumann, and Mayor Ed Andrisek 

 
Staff: City Manager Marc Bierdzinski, Finance Director Carolyn 

Galloway-Cooper, Public Works Director Rose Hess, City 
Attorney Steve McEwen, Station Commander Lt. Shawn O’Grady, 
and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 
 

PUBLIC COMMENTS 
 
Matt Loudon, Los Olivos, discussed the water rate increase in Buellton and how it will 
adversely affect his wife’s laundromat business. 

CONSENT CALENDAR 

Council Member Sierra requested that Item 5 be pulled for discussion.  

1. Minutes of November 10, 2016 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2016-17 
 
3. Year 2017 Proposed Calendar of City Council Meetings 
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4. Revenue and Expenditure Reports through November 30, 2016 
 
6. Quarterly Report for Third Quarter of 2016 from Visit Santa Ynez Valley  
 
7. Growth Mitigation Annual Compliance Report for Fiscal Year 2015-16 
 
8. Filing of an Amended 2015-16 Claim with the Santa Barbara County Association of 

Governments (SBCAG) for State Transit Assistance (STA) Fund 2015-16 
Apportionments 
 
MOTION: 
Motion by Vice Mayor Baumann, seconded by Council Member Sierra approving 
Consent Calendar Items 1 through 8, except for Item 5. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 
Council Member Connolly – Yes 
Council Member Elovitz – Yes  
Council Member Sierra – Yes 
Vice Mayor Baumann - Yes 
Mayor Andrisek – Yes   

5. Acceptance of Landscape Maintenance Easements and Amendment of Landscape 
Maintenance Budget 

 
Council Member Sierra questioned the cost of maintaining the landscaping along 
Highway 246 at Oak Tree Way.  Public Works Director Hess announced that the 
landscape cost for this area was revised to $140 per month. 
 
MOTION: 
Motion by Council Member Sierra, seconded by Vice Mayor Baumann approving 
Consent Calendar Item 5. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 
Council Member Connolly – Yes 
Council Member Elovitz – Yes  
Council Member Sierra – Yes 
Vice Mayor Baumann - Yes 
Mayor Andrisek – Yes   

PRESENTATIONS 
 

 None 
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PUBLIC HEARINGS        

None 
 
COUNCIL MEMBER COMMENTS/ITEMS 
 
 Council Member Elovitz outlined several goals that he would like the City Council to 

consider moving forward, including, economic development policies, construction and 
funding the river trail, and protecting and funding the Buellton Senior Center. 

   
Vice Mayor Baumann thanked the Buellton Chamber of Commerce and the Buellton 
Recreation Department for hosting the Winterfest activities last weekend. 

 
 Mayor Andrisek announced that he, Council Member Connolly, Council Member Sierra, 

newly elected Council Member Reif and some staff members attended the Channel 
Counties League of California Cities dinner in Ventura on December 2.  
 

 Council Member Sierra requested that staff look into relocating the signage at River 
View Park regarding no cycling and skateboarding at the basketball court.  Ms. Sierra 
questioned the difference between a City Manager and a City Administrator and the City 
Attorney addressed the question.  Ms. Sierra requested that staff provide the vision plan 
to all Council Members. 

 
 Council Member Elovitz requested consideration of adding members to the Economic 

Development Task Force. 
 
WRITTEN COMMUNICATIONS 
 
 None 
 
COMMITTEE REPORTS 

 
Council Member Sierra announced she attended the Santa Barbara County Association of 
Governments (SBCAG) meeting and provided an oral report regarding the meeting.  
 

BUSINESS ITEMS 

9. Discussion and Possible Award of Contracts Regarding Engineering Services 

RECOMMENDATION: 
That the City Council approve the City Engineering Services Contract with MNS 
Engineers and the Development Plancheck and Inspection Services Contract with Tetra 
Tech, and authorizing the City Manager to execute the contracts. 
 
STAFF REPORT: 
Public Works Director Hess presented the staff report. 
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SPEAKERS/DISCUSSION: 
City Attorney McEwen proposed revisions to Section 14 (confidentially) of the contracts. 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Connolly approving 
the City Engineering Services Contract with MNS Engineers and the Development 
Plancheck and Inspection Services Contract with Tetra Tech, authorizing the City 
Manager to execute the contracts with revised changes to Section 14, and directing staff 
to implement the transition of services. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 
Council Member Connolly - Yes 
Council Member Elovitz - Yes 
Council Member Sierra – Yes 
Vice Mayor Baumann - Yes 
Mayor Andrisek – Yes 

 
CITY MANAGER’S REPORT 

City Manager Bierdzinski provided an informational report to the City Council.   
 

ADJOURNMENT 

Mayor Andrisek adjourned the regular meeting at 6:42 p.m. The next regular meeting of 
the City Council will be held on Thursday, January 12, 2017 at 6:00 p.m.    

 
 
 

_________________________________ 
Ed Andrisek 

Mayor 
 
ATTEST: 
 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:         4 
                        

                                                                                      
To: The Honorable Mayor and City Council Members 
  
From: Irma Tucker, Contract City Planner 
 
Meeting Date: January 12, 2017 
 
Subject: Direction Regarding Draft Avenue of Flags Specific Plan  
_____________________________________________________________________________________________ 
 
BACKGROUND 

 
The purpose of this item is to receive final City Council direction on completing the Draft 
Avenue of Flags Specific Plan (Specific Plan). This report will also provide a summary 
of changes made since the last workshops held in July 2016. The Specific Plan contains 
many of the changes requested by the City Council, Planning Commission, and general 
public. Staff believes the Specific Plan before the City Council best meets the needs of 
the City, its residents, its business owners, and the travelling public. A “Specific Plan at a 
Glance” is included as (Attachment 1) and is a very basic overview and summary of the 
chapters of the Specific Plan.    

 
A third round of public workshops to receive comments on the Specific Plan was held on 
the following dates: at a community workshop on Saturday morning, July 16, 2016, and 
at the Planning Commission meeting on Thursday evening, July 21, 2016. In general, the 
Specific Plan was well received.  The Planning Commission suggested clarification of a 
few key topics to be addressed in the Specific Plan.   

 
In a follow-up staff report at the August 4, 2016, Planning Commission meeting, Staff 
presented information and clarification of topics in the general categories summarized 
below; the complete staff report dated August 4, 2016, is attached as (Attachment 2).   
Clarification items along with additional comments and suggestions from the Planning 
Commissions have been incorporated into the Specific Plan being presented to the City 
Council on January 12, 2017. 

  
Clarification Topics 

 
1. Adequate capacity of water, sewer and drainage infrastructure to serve future 

development in the Specific Plan area 
 The City’s General Plan has taken into consideration build-out within the city 

(including the Avenue of Flags Specific Plan Area) and made the 
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determination that there was sufficient water and sewer treatment capacity for 
build-out. Based on current groundwater conditions, there is enough capacity 
to accommodate development over the time frame of Specific Plan 
implementation.  As each project actually moves forward, infrastructure 
requirements are evaluated more closely.   

 Existing storm drain infrastructure within the project area will require 
upgrading; all future development projects, including those completed by the 
City on the medians, are subject to stormwater requirements to retain and 
treat stormwater.  Infrastructure such as this is required for every project as 
part of the City’s stormwater ordinance. 

 
2. Baseline development versus potential incentive projects 

 Clarified in Attachment A to Planning Commission Staff Report 
 Information is incorporated into Specific Plan Chapter 3, Section G.1. 

 
3. Allowable land uses, density and heights 

 Set forth in Specific Plan Chapter 3, Section D.1-6 and G.1  
 

4. Form-based code versus traditional zoning – a simple explanation 
 Specific Plan Chapter 3 includes introductory sections on “How to Use the 

Development Code” and “Form-Base Code Overview” 
 

5. Pros and cons of retaining the small “mini-median” along west-side of Avenue of 
Flags in District 5  

 Retention of the mini-median is included in the Specific Plan at the request of 
current property/business owners who are concerned about losing several 
parking spaces if the mini-median is removed.  

 At the direction of City Council, removal of the mini-median may be 
considered in the future, once additional parking spaces are installed along 
the Avenue of Flags. 

  
6. Outreach to property and business owners 

 Series of meetings were organized by the City in cooperation with the 
Chamber of Commerce.  All property and business owners along the Avenue 
of Flags were invited to the meetings; outreach was via e-mail to property 
owners and hand delivery of notices to businesses. Overall, approximately 
50% of the existing property/business owners along the Avenue of Flags 
attended the meetings.   
 

7. Design and Architectural Styles 
 Some Planning Commissioners requested fewer architectural styles, and 

eliminating the Art Deco style. 
 Specific Plan has been revised to allow minimum use of the “50’s Diner/Art 

Deco” style in one or two locations only. 
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 At the direction of City Council, fewer architectural styles may be considered 
as an option. 

  
8. Programming:  Retention of Flags and Preservation of Buellton History 

 Flag themes are incorporated into Specific Plan design elements 
 A public building has been proposed on Median 3 that would provide space 

for uses that include a historic museum. 
 

9. Circulation and Parking:  Minimize traffic/parking spillover into adjacent residential 
neighborhoods and minimize disruption to existing businesses during construction.  

 The City will make every effort possible to work closely with the community, 
and to minimize impacts (to the extent feasible) upon traffic, parking, 
residents, businesses, and developers. This would have to occur whether or 
not a specific plan is adopted. Any development would have to address this 
issue. 

 As the Avenue of Flags progresses with its revitalization objectives, the City 
will undertake parking/traffic management strategies that may include 
periodic reviews of neighborhood parking/traffic impacts, establishment of 
parking restrictions, evaluation of signage, community and motorist 
education, and increased monitoring in affected areas should the need occur 

 
10. Phasing of infrastructure improvements by City 

 Upon approval of the Specific Plan, will the City proposed to undertake  the 
following top priority “baby steps” to make an immediate impact on 
infrastructure improvement along The Avenue: 
a. Sidewalks 
b. Parking 
c. Median 2 – paving for flex space and install shade structures 

 The Specific Plan document will be reviewed and revised as applicable to 
ensure consistency of phasing terms and concepts throughout the document 

 
Attached is a copy of the presentation (Attachment 3) that will be made at the City 
Council meeting; the presentation highlights key features of the Specific Plan.  The 
complete text of the Specific Plan is available on-line for viewing (Attachment 4), and 
hard copies are available for review at the Planning Department.    
 
We have three potential projects already moving forward within the Specific Plan area. 
All three applicants are willing to work with the City to implement some design elements 
contained in the Specific Plan even before the plan is officially adopted.    
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Next Steps 
 

Comments and suggestions received from the City Council will be incorporated into the 
Specific Plan document. Subsequent to City Council direction, the Project Team will 
proceed with preparation of the final Draft Avenue of Flags Specific Plan, accompanied 
by preparation of required environmental studies and CEQA review.   

 
A final round of public hearings will be conducted on the formal Draft Specific Plan and 
CEQA documents by both the Planning Commission and City Council; these public 
hearings are anticipated to occur in spring of 2017.   The timeline may be revised 
depending on comments received during the review process and any related changes that 
may be required to the draft documents.    

 
RECOMMENDATION 
 

That the City Council provide comments and direction to staff to proceed with 
preparation of a final Draft Avenue of Flags Specific Plan and required environmental 
studies / CEQA review. 

  
ATTACHMENTS  
 

Attachment 1 – Specific Plan at a Glance 
Attachment 2 – Staff Report to Planning Commission dated August 4, 2016 
Attachment 3 – PowerPoint Presentation (copy) of The Avenue of Flags – Draft 

Specific Plan 
Attachment 4 – (via link to City website) Draft Avenue of Flags Specific Plan 

(complete text) – Specific Plan Appendices 
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AVENUE OF FLAGS SPECIFIC PLAN  AT-A-GLANCE 

 

Chapter 1: Introduction and Policy Framework 

 

The Avenue of Flags can be transformed into a vibrant downtown that serves the community. The 

Avenue of Flags Specific Plan provides the necessary framework to achieve this goal by providing the 

appropriate development tools that encourage development on the Avenue that meets the needs of the 

community. The Specific Plan guides development along the Avenue of Flags corridor by defining land 

uses, creating an integrated circulation system, providing development standards and infrastructure 

needs, and identifying funding sources and economic development tools. 

 

The Specific Plan has been developed with the following guiding principles: 

 

 The Plan must be economically and visually attractive 

 The Plan must be realistic, flexible, and implementable 

 The Plan must be community oriented 

 The Plan must be environmentally sustainable 

 The Plan must promote public safety  

 

For the purpose of this Specific Plan, the area has been divided into six Districts (listed from north to 

south): 

 

 #1 - Gateway North 

 #2 - Public Event & Mixed Use 

 #3 - Civic Junction 

 #4 - Civic Gallery 

 #5 - Gateway South 

 #6 - Zaca Corridor 

 

Chapter 1 also discusses the regulatory framework of the specific plan (i.e., applicable laws, relationship 

to general plan and zoning ordinance). 

 

Chapter 2: Form and Character 

 

The fundamental strategy in revitalizing downtown Buellton is the transformation of the Avenue of Flags 

corridor from an aging automobile-oriented thorough-fare to a vibrant, pedestrian friendly “main 

street”, with a welcoming village atmosphere that preserves Buellton’s history and captures the 

character of the community. The changes to AOF in this Specific Plan are being implemented in a 

sensitive manner and, while the roadway may no longer function as it once did, the contemporary users 
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would experience a pedestrian friendly roadway system that maintains convenient access to existing 

and future business along with ample parking.   

 

AOF’s current ‘pass-through’ traffic status will be changed to a condition of being a major destination for 

community residents and travelers alike. This is accomplished by: activating the medians, calming traffic, 

enhancing safety for pedestrian via crosswalks and pathways, strategic building massing, providing park-

like improvements, and creating destination places on the medians and along the adjacent roadway 

frontages. The intersection of AOF and 2nd Street is designated as the main town plaza area.  The flag 

theme along AOF will be continued and enhanced. 

 

Parking is addressed through new and reconfigured on-street parking as well as strategically located 

future parking lot(s). In order to meet future parking demand, strategies such as creation of a parking 

district, construction of City parking lots/structures, shared private lots, secondary parking behind 

businesses, and combination parking structure/private development (with allowable uses) will be 

considered. 

 

The Specific Plan is broken down into six district planning areas, six median planning areas to be used as 

public spaces, and several private development opportunity site areas. The private development 

opportunity areas are sites that have development or redevelopment potential. 

 

The following is a brief description of the six district planning areas. 

 

District 1 – Gateway North: This is the travelers’ service district, with an existing mix of auto‐oriented 

commercial services and lodging. The Plan envisions preserving the travel-oriented nature of this area by 

encouraging visitor serving uses, vehicle support services, and providing parking spaces for a variety of 

vehicle types (automobiles, RVs and trucks). Median 1 in this district would provide landscaping and 

parking. 

 

District 2 – Public Events and Mixed Use:  This district is primarily for mixed use development and the 

location of multi-purpose parking and event spaces. It contains existing (Vintage Walk) and approved 

(Chumash) mixed use buildings along with the Buellton Apartments project. The Plan envisions 

continuing the use of the area as the primary mixed use district along the Avenue. Median 2 is 

designated for an events center/barn, angled parking and flexible open space for holding events such as 

farmer’s markets and car shows. 

 

District 3 – Civic Junction: This one of two districts that are the center of the Specific Plan and where 

retail and civic functions are envisioned. This district, along with the Civic Gallery District, would be the 

primary gathering place for residents and visitors alike. Uses surrounding this district would be retail and 

mixed use oriented. Median 3 would have open space and a park-like atmosphere, with an 

amphitheater, public bathrooms, and the “Junction” building, and the “Crossing” town plaza. 
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District 4 – Civic Gallery: This second district at the center of the Specific Plan is where additional retail 

and civic functions are envisioned. This district, along with the Civic Junction District, would be the 

primary gathering place for residents and visitors alike. Uses surrounding this district would be retail and 

mixed use oriented. Median 4 would have an arts and food village cluster character, with opportunities 

for outdoor dining and with possible small scale buildings. Angled parking would be provided. The 

existing flags, public art, veterans’ memorial, and the monument honoring a fallen Buellton resident 

would be part of the final design of the median. 

 

District 5 – Gateway South: This district is a travelers’ service district, with various existing retail and 

restaurant uses, anchored by Pea Soup Andersen’s restaurant and Andersen’s Inn Motel. The Plan 

envisions preserving the travel-oriented nature of this area by encouraging visitor serving uses, along 

with opportunities for large vehicle parking (trucks/RVs), public parking lot(s), and secondary access and 

circulation. Median 5 would continue to provide for open space, landscaping, and signage. 

   

District 6 – Zaca Corridor: This district south of Highway 246 has the potential for additional retail 

growth to support the existing anchor restaurants of Ellen’s Pancake House and Taco Roco. This district 

is envisioned to provide services to both residents and visitors alike and will be a primary draw from 

persons staying at Flying Flags RV Park. No upgrades to Median 6 are proposed. 

 

Design styles and architecture for the Avenue include the following: 

 

 Agrarian 

 Craftsman 

 Art Deco/50s Diner (limited usage) 

 Ranch 

 Traditional Downtown 

 

Chapter 3: The Development Code 

 

Chapter 3 provides the form based code regulations, parking requirements, architecture, signage 

standards, and allowable land uses for the Specific Plan area. 

 

Unlike conventional zoning which focuses on land use that tends to create homogenous zoning areas, 

form based code encourages diversity through a mixture of uses, form, architectural styles, and scale. A 

mixture of building types and uses is encouraged: residential above commercial, a live-work unit, and 

offices above mercantile can all be next to each other on the same street, block, or even parcel of land. 

Through the use of allowable building types, architectural styles, façade width requirements and 

maximum building heights, a diverse pedestrian friendly downtown is created. 

 

The five main elements of a form based code are:  
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 A regulating plan that notes where different building types and forms apply 

 Development and building standards controlling the features, configurations, functions, and 

architectural design, guidelines for building forms that define and shape the public realm, 

includes additional requirements such as landscaping, hardscaping, signage, and lighting 

standards 

 Public infrastructure standards for sidewalks, travel lanes, parking, street trees, and street 

furniture 

 How the code is administrated through the project review process 

 A full glossary of technical terms  

 

The form based code in Chapter 3 is broken down into the six planning districts along with the six 

median design concepts. 

 

The five architectural styles (Agrarian, Craftsman, Art Deco/50s Diner (limited usage), Ranch, and 

Traditional Downtown are defined in this Chapter.  

 

Building types and massing for the different buildings and median improvements are provided.  

 

Chapter 4: Infrastructure 

 

Chapter 4 describes the existing and planned infrastructure, including circulation, parking open space, 

and utilities. Costs estimates are also included for various infrastructure improvements. 

 

Regional access is provided by US Highway 101 and State Route 246. Local access to the Specific Plan 

area is provided by Avenue of Flags, State Route 246, Damassa Road, Second Street, and Central 

Avenue. Santa Ynez Valley Transit provides bus service within the plan area. 

 

The circulation goal is to create a downtown village along The Avenue that facilitates multiple modes of 

circulation, including vehicles, transit riders, pedestrians and bicyclists. Traffic-calming and safety 

measures along the AOF roadways will be implemented in order to accommodate local traffic,  

deliveries, pedestrians,  and bicyclists, including slowing traffic exiting US 101 to a speed  appropriate for 

a downtown district. 

 

New street design standards are provided that provide one travel lane in each direction with angled 

parking in different locations along the Avenue along with traffic calming measures. Cross sections of 

the AOF are included in Chapter 4. 

 

Other infrastructure improvements discussed in this Chapter include pedestrian and bikeway 

improvements and the Zaca Creek Trail, and parks and open space within the medians. 
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Additional parking is being proposed along with various parking strategies including a parking district. 

Based on the plan, 185 public parking spaces exist along the Avenue. With implementation of the 

Specific Plan, an additional 201 public parking spaces can be realized. 

 

Phasing of the median improvements is detailed in this Chapter. However, the phasing is proposed as a 

guide as developers may use the DOR incentive program to install improvements outlined in later 

phases. The initial City funded improvements include parking and pavement within the medians as a 

start to future improvements.  

 

Chapter 5: Implementation 

 

Chapter 5 describes the marketing, financing, incentives, and fiscal impacts of the Specific Plan.  

 

Marketing and outreach would be used to actively engage the private sector. This section will be used by 

City planning and economic development staff, Visitors Bureau and Chamber of Commerce personnel, 

and other active community stakeholders as a guide for targeted marketing, outreach, and project 

implementation. This would include: 

 

 Target retailers and developers by distributing marketing material to promote Opportunity Sites 

and refining the targeted list of retailers and developers for outreach 

 Leverage community strengths to attract quality retail tenants to identified Opportunity Sites 

within City to capture spending in current void categories, including casual restaurants, 

household furnishings, home improvement, clothing/apparel, discount department stores, 

dollar stores, and others 

 Brand the “Avenue” in concert with Visitors Bureau/Chamber of Commerce efforts 

 The City will continue to evaluate post-Redevelopment funding sources, financing mechanisms, 

incentives, and other economic development tools and take advantage of initial opportunities 

for application of zoning tools (e.g. AOF Specific Plan and Development Opportunity Reserve), 

existing real estate assets (e.g. AOF medians), and creation of special districts (e.g. parking 

districts, enhanced infrastructure financing districts) 

 

Financing, funding, and incentives are provided for funding sources, financing mechanisms, and other 

economic development tools to facilitate development on a project-specific and area-wide basis. This 

section will be used by planning, public works, and economic development staff as a roadmap for 

funding and financing key infrastructure and public improvements, as well as incentivizing desired 

private development. This section would also serve as a reference for landowners, potential developers, 

and related private sector stakeholders, exhibiting the various economic development tools that City has 

enabled in pursuit of its communitywide objectives for the Avenue. The potential primary funding 

sources include: 

 

 Use of City-Owned Medians 
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o Community events to stimulate indirect economic activity and corresponding fiscal 

impacts (e.g. sales tax, TOT) for existing nearby businesses; allow use  

o Offer space on the medians for private entity uses to provide opportunity for direct 

lease revenue to the City 

o Parking on and along the medians should be made available for use by adjacent private 

businesses in order to stimulate economic activity in those businesses, while also 

offering potential for greater land use intensity (e.g. density) for new private 

development on nearby parcels. Available parking can be offered to local businesses via 

a parking district/authority in order to generate revenue for the City 

 

 Land Use and Zoning – Specific Plan & Development Opportunity Reserve (DOR) 

o AOF Specific Plan will streamline the entitlement and environmental analysis process for 

future private development 

o The DOR program created by this Specific Plan would be applied on project-specific 

basis to incentivize new development in financially significant ways (e.g. density bonus, 

parking reduction) in exchange for support of community objectives (e.g. 

median/parking improvements, public restrooms) 

 

 Special Districts – Parking District, Community Facilities District (CFD), Enhanced Infrastructure 

Financing District (EIFD) 

o A parking district/parking authority can be established to manage/improve public 

parking on and along the medians and generate revenue for the City 

o A CFD and/or EIFD can additionally be established to leverage increased property tax 

(tax increment financing, or “TIF”) from new development for necessary infrastructure 

improvements and/or maintenance/services. An EIFD should be evaluated in greater 

detail in order to estimate tax increment funding capacity, potential partnership  and 

governance structures (e.g. with County of Santa Barbara), and capacity to elevate the 

City’s eligibility for grants and other funding sources 

 

 Grants/State/Federal Programs – SBA/EDA/CDBG 

o SBA programs should be promoted for existing and new businesses along the Avenue 

for initiation or expansion of operations 

o The City can pursue EDA Public Works and Economic Adjustment grant funding and/or 

an increased CDBG allotment for public infrastructure improvements 

 

The fiscal impacts and economic benefits are analyzed for the potential fiscal and economic impacts 

from successful implementation of the Specific Plan. This section demonstrates the financial and 

economic return on the City’s investment in the preparation and implementation of this Specific Plan. 

The information in this section would be used by City administrative and finance staff, as well as by local 

elected officials, when considering future policy and project decisions related to the implementation of 
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this Specific Plan. A preliminary high-level analysis of potential fiscal revenue impacts and economic 

benefits illustrates the potential “return” on the City’s investment: 

 

 Based on Specific Plan estimates for potential new commercial and residential improvements on 

the Avenue, potential combined property tax and sales tax revenues may be in the range of $1.0 

million on an annual basis and approximately $47.0 million on a 30-year nominal basis upon 

build-out and stabilization. 

 Based on conservative estimates for employment density of two employees per 1,000 square 

feet of new commercial space (500 SF per employee), new commercial development can 

support approximately 594 new full-time equivalent (FTE) jobs on the Avenue. 

 

Chapter 6: Administration 

 

Chapter 6 explains how projects are processed as part of the Specific Plan, and how the Specific Plan 

may be amended in the future to reflect changes in policy and direction that may occur. 
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CITY OF BUELLTON 

Planning Commission Agenda Staff Report 
 
 

                                                          Planning Director Review: ______ 
Planning Commission Agenda Item No.:  __      3                                         
                                                                                        

To: The Honorable Chair and Commission Members 
  
From: Irma Tucker, Contract City Planner 
 
Meeting Date: August 4, 2016 
 
Subject: Draft Avenue of Flags Specific Plan;  

Clarification of Items Discussed July 21, 2016  
at Planning Commission Workshop #3  

 
 
BACKGROUND 

 

A third round of public workshops to receive comments on The Avenue of Flags Draft Specific 
Plan was recently held on two separate dates: at a community workshop on Saturday morning, 
July 16, as well as at the Planning Commission meeting on Thursday evening, July 21, 2016. 
 
In general, the Draft Specific Plan was well received.  The Planning Commission suggested 
clarification of a few key topics to be addressed in the Specific Plan.  Follow-up information and 
clarification of these topics/questions are presented below; applicable information will be 
incorporated into the subsequent revised draft Specific Plan that will be presented to the City 
Council during a workshop to be scheduled (tentatively) in September 2016.  
  
 TOPICS  
 
1. WATER / SEWER / DRAINAGE    

a. Do we have enough capacity to serve future development on the Avenue?  How will this 
be determined? 

b. Is there enough water, sewer and drainage capacity to serve incentivized projects – higher 
density beyond General Plan capacity – in the AOF Specific Plan area? 

 
The City’s General Plan, originally adopted in 2007, has taken consideration of 
build-out within the city (including the Ave of Flags Specific Plan Area) and 
during that review made the determination that there was sufficient water and 
sewer treatment capacity for build-out.  Since that time, we continue to regularly 
asses the availability of water and future needs of the city through our Annual 
Water Reports.  Based on current groundwater conditions, there is enough 
capacity to accommodate this development.  As each project actually moves 
forward, water requirements are evaluated more closely. 
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In addition, the city has already realized reduction in water use/needs over the 
past decade due to water conservation and upgrades of plumbing fixtures.  Water 
production has reduced, particularly during the past few years.  The data from 
the past couple of years can mostly be attributed to required conservation due to 
the drought (2006/1230 AF – 2015/1072 AF).  However, in review of pre-drought 
period (2006/1230 AF -2013/1271 AF), water use was relatively consistent.   
 
Water demands of future development will be evaluated in the context of recent 
Citywide water conservation efforts.  The CEQA review for the Specific Plan will 
evaluate this issue on more detail.  A key consideration in that evaluation will be 
the extent to which increased development potential on the Avenue would be offset 
by reduced per capita water demand because of the success of ongoing 
conservation efforts, such that overall long-term water use would remain within 
the parameters of what was anticipated under the current General Plan.  
 
Wastewater influent has also been reduced (2006/475,000 gpd – 2015/400,000 
gpd).  The wastewater treatment plant’s capacity is 650,000 gpd.  There is 
sufficient capacity for anticipated flows.  Further analysis will be required as 
each project develops to ensure that the strength and quantity of the waste is 
acceptable.  Each new development will still be required to pay connection fees 
that would contribute to our facility costs. 
 
Existing storm drain infrastructure is minimal within the specific plan, however, 
all projects, including those completed by the City on the medians are subject to 
stormwater requirements to retain and treat stormwater.  Infrastructure such as 
this is required for every project as part of the City’s stormwater ordinance. 
 
Much of the east side of the Ave of Flags Specific Plan area is within the 
floodplain.  Developments within the floodplain will be subject to design 
requirements such as floodproofing and minimum base floor elevations that 
conform to the City’s floodplain requirements.   

 
 
2. BASELINE DEVELOPMENT VS. INCENTIVIZED POTENTIAL;  

OTHER ECONOMIC DEVELOPMENT ITEMS      
 
a. How does the Specific Plan determine what is "baseline" development potential?  

We begin with the existing General Plan zoning as a baseline. This was chosen as 
an alternative to simply up-zoning existing properties. Benefits from increased 
development potential (including implied residual land value) is reserved for 
developers who actually implement projects that support the City’s prioritized 
community objectives. This does not preclude an existing land owner from 
development of their property and realization of benefits of increased 
development potential, but it serves to avoid rewarding passive land ownership. 
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Attachment A hereto sets forth revised narrative and table 2-1  to be inserted into 
Avenue of Flags Specific Plan Chapter 2 - Form & Character, Section D – Land 
Use & Development. 
 

b. When does incentivization begin?  
Incentivization begins with the first project on the Avenue that desires to access 
the menu of potential incentives, such as increased mixed-use residential density 
or reduced on-site parking potential, or other deviation from existing baseline 
General Plan zoning. As soon as a project proposes to deviate from the baseline 
existing General Plan zoning, the project developer would need to work with 
planning staff to identify corresponding community priorities / objectives (e.g. 
funding of median improvement, construction of public restrooms) to be 
contributed by the developer / project in exchange for the desired incentives via 
the Development Opportunity Reserve program. 
 

c. Can the SP phasing identify the most crucial initial required infrastructure within each 
phase?  

Yes, the Specific Plan will identify priority initial infrastructure improvements, 
and the City should prioritize improvements that would be most catalytic to 
private development (e.g. median improvements, parking, sidewalks). Timing and 
phasing of infrastructure should additionally be commensurate with “vertical” 
improvements. 
 

d. Can early developers be incentivized to a greater extent than later developers as a means 
of encouraging development?  

Yes, the City should continue to evaluate potential incentives on an ongoing basis, 
and awarding of incentives should be allotted via the Development Opportunity 
Reserve based on community benefits / objectives in need at each phase. For 
example, it may be the case that the City would allot a greater increase in mixed-
use residential density in early stages of Specific Plan implementation, in return 
for priority infrastructure improvements such as sidewalks and public restrooms. 
Think "early bird gets the worm." 
 

e. Has the City considered privatization of the medians?  For example: Sale, Lease, 
Leveraging.  

Yes, the City / Consultant team considered various methods of privatization of the 
medians, including:  

i. Leasing by the city on a building-by-building (or kiosk-by-kiosk) basis to 
private businesses - result is on-going fiscal revenues 

ii. Master ground lease of the medians to a private entity that would manage 
site-specific leasing on the medians - result is on-going fiscal revenues 
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iii. Lease / lease-back financing, whereby the median is utilized as collateral 
for a debt issuance based on future lease payment revenues - result is up 
front capital in flow  

iv. Parking on the medians could be managed by a Parking District / Parking 
Authority and offered to businesses along the Avenue in exchange for fee 
revenue 
 

f. How will City insure that infrastructure construction is commensurate with level of 
private development?  

The Development Opportunity Reserve enables the City flexibility to prioritize 
both the incentives it is willing to grant and the community benefits it receives 
from private developers (e.g. funding for median improvements), based on the 
stage of Specific Plan build-out and the corresponding level of private 
development occurring / planned at that time. The City should leverage this 
flexibility on a case-by-basis to prioritize improvements that would be most 
catalytic to private development and to be commensurate with “vertical” 
improvements. 

 
 
3. LAND USES / DENSITY / HEIGHT ALLOWED   

a. Is it possible to build a housing-only project on the Avenue or anywhere in the specific 
plan area under the SP? 

As a general rule of thumb, allowable land uses on ground floors that face the 
Avenue of Flags and Highway 246 shall be non-residential and shall not include 
parking, garages, or similar uses.   Housing-only projects may be possible within 
certain areas, subject to any development restrictions indicated in the Form 
Based Code that relate to the identified opportunity sites.  For example, larger 
opportunity sites may be appropriate for different kinds of mixed use projects, 
including “horizontal” mixed use, where commercial uses might front along the 
Avenue, and housing might be in the rear of the site away from the Avenue 
frontage.  It’s possible that the commercial and residential portions of such a 
project are built independent of one another.  In this case, the housing portion 
might be considered a “housing-only” project, although in reality, it would be 
coordinated with other commercial development on the Avenue. 
 

b. Is it possible to develop on the Avenue with something not on the list of Land Use 
Possibilities?  If so, under what conditions? 

The list of land use possibilities is intended to provide guidance, and not be overly 
restrictive.  For example, it describes a variety of related, and generally low 
intensity service and retail commercial uses.  The Specific Plan could include 
other uses that are consistent with these concepts, especially given the evolving 
nature and innovations inherent in the commercial industry.  Similarly, 
residential, recreational, and civic uses described are intended to implement the 
Vision for the Avenue.  Other related uses not explicitly on the list could be 
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included at the discretion of the City, provided they are consistent with the Vision 
as articulated in the Specific Plan. 
 

c. Does the SP limit the kind of development that could occur on one Opportunity Site 
versus another? 

The Specific Plan defines an intended concept for each opportunity site, based on 
its size and location.  Larger sites may be more appropriate for more complex 
mixed use projects than some of the small parcels along the Avenue, especially on 
its west side.  In this sense, this idea is something like conventional zoning, except 
each opportunity site concept is much more flexible, and intended to take 
advantage of any unforeseen development opportunities that may arise that are 
consistent with the intent of the Specific Plan. 
 

d. How can we show and make it clear as to what can be built on the lots. 
What can be built on lots within the Specific Plan area is a combination of three 
things: 1) the list of Land Use Possibilitiese (which is somewhat flexible, as 
described above); 2) the overall development concept set forth for each 
Opportunity Site (as described above); and 3) the physical design parameters of 
buildings and outdoor spaces as set forth in the Form Based Code development 
regulations.  Collectively, these provide a much more flexible and implementable 
set of standards that achieve the intent of the existing General Plan mixed use 
regulations. 
 

e. Will every project be negotiated on a case-by-case basis?  Developers need some 
certainty in advance re: what land uses are allowed on specific sites, before they spend 
money to draw up plans. 

The Specific Plan is intended to provide a comprehensive and implementable 
framework for future development on the Avenue. One of the big advantages of 
the Specific Plan is that CEQA review for future projects on the Avenue will 
already be addressed as part of the adoption of the Specific Plan.  Unless a 
project intends to propose a major deviation from the intent of the Specific Plan, 
CEQA review will be greatly simplified for new development projects on the 
Avenue, and in most cases, such projects will likely be exempt from further 
review. 

 
The Specific Plan set forth benchmarks for development projects related to 
incentives and public amenities.  The Plan describes situations where developers 
would be able to build above baseline allowable densities in exchange for 
providing various public amenities that are identified in the Plan.  Developers are 
encouraged to work with the Planning Department early on to better define these 
potential tradeoffs during the pre-application process.  This apparent 
“uncertainty” is better described as “flexibility”, a key consideration that would 
allow projects to be approved that might not otherwise have been under the pre-
Specific Plan regulatory framework. 
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f. Is there a minimum requirement for height and density 
There are no established minimum building heights or densities.  However, 
developers will need to ensure that their projects are profitable, which sets a 
market-driven lower limit on building heights and development density.  This 
“limit” will be flexible over time in response to changing economic conditions. 
 
 

g. In District 1, which is characterized as the Traveler’s Service District in the Specific Plan, 
is it possible to have a 2nd gas station?  

In the revised draft Specific Plan presented to City Council, a list of optional 
regulations will be submitted for consideration.  The options list will include 
“service station” as a possible land use in District 1, requiring a Major 
Conditional Use Permit.   

 
4. FORM BASED CODE vs. ZONING   

a. Please explain in simple terms how form based code works compared to regular zoning. 
 

Cities use various methods to help create and implement a desired built 
environment. Among these methods are zoning maps and form based codes.  
  
While zoning is based on the concept of dividing land into large areas, where 
allowable land uses are established with development standards that apply 
anywhere within that zone, a form based code takes a very different approach.  It 
does not establish allowable land uses by “zone”, but instead establishes (and 
illustrates) physical design standards that apply to buildings and spaces.  It does 
not restrict allowable land uses to certain areas, but instead explicitly allows any 
use that would be considered acceptable within the overall plan area, provided 
that it can be constructed within the physical parameters laid out in the form 
based code.  In that way, mixed uses are explicitly encouraged, and in fact would 
be made inherently compatible through the design standards included in the form 
based code. 
 
Unlike conventional zoning which focuses on land use that tends to create 
homogenous zoning areas, form based code encourages diversity through a 
mixture of uses, form, architectural styles, and scale. A mixture of building types 
and uses is encouraged: residential above commercial, a live-work unit, and 
offices above mercantile can all be next to each other on the same street, block, or 
even parcel of land. Through the use of allowable building types, architectural 
styles, façade width requirements and maximum building heights, a diverse 
pedestrian friendly downtown is planned and allows us a hand in materiality, 
quality and feel of the built environment. To help develop a human scale, 
landscape design requirements can be included, as well as signage standards 
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regulating materiality, location, size and illumination. Typically, form based 
codes are used in conjunction with zoning maps and apply to overlay zones that 
allow for either vertical or horizontal mixed uses.  This is the case with the 
Avenue of Flags Specific Plan, which functions as an “overlay” zone where its 
form based code standards take precedence to allow the desired development 
flexibility. 

 
 

5. MEDIAN 5  
a. Why aren’t we now getting rid of the small “mini-median”  in District 5,  along the west 

side of the Avenue of Flags?   
A meeting in June 2016 between the City and a group of approximately 10 
property/business owners in the affected area resulted with retention of the mini-
median in front of Mother Hubbards-Gino’s Pizza building block.  This 
modification was made in response to the request of business owners, who were 
concerned about loss of parking spaces if the mini-median is removed, which 
would require a reconfigured vehicle circulation pattern.  
   
Removal of the mini-median was evaluated and will be included in the Specific 
Plan as a potential future option to be considered, once additional parking spaces 
are installed along the Avenue of Flags.    

 
6. OUTREACH TO PROPERTY & BUSINESS OWNERS  

a. How much outreach specifically to the property owners and businesses was done (when 
and how)?  Where/what is the property owner/businesses input considered? 
 

i. All property owners were notified by e-mail, and businesses notified via flyers 
delivered to property, of Avenue of Flags (AOF) Specific Plan public workshops 
held on 6/25/15, 10/21/15 and 7/16/16.   

 
ii. On 2/25/16 and 7/25/16, Dave Dennee (owner of property at southeast corner 

of 2nd Street and AOF) met with the City Manager and Planning Staff to review 
the Specific Plan and potential development options for the property. 
 

iii. On 3/02/16, the owner/operator of Mother Hubbards met with the City Manager 
and Planning Staff to review Specific Plan conceptual design plan.  Concerned 
about maintaining adequate parking and minimum disruption to businesses.   
 

iv. On 6/08/16, a group of approx. 10 property and  business owners along the east 
and west sides of the AOF, between Highway 246 and 2nd street (District 5), 
attended a meeting at City Planning Department to review and discuss the 
specific plan.  This meeting resulted with retention of the mini-median in front 
of Mother Hubbards-Gino’s Pizza building block, at the request of business 
owners, who were concerned about loss of parking spaces if median is 
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reconfigured.  Other items discussed:  minimum disruption to businesses during 
construction, provision of RV parking close to District 5, potential large vehicle 
parking in back-lot of Pea Soup Andersen’s.  
 

v. On 7/14/16, Kerry Moriarty (property owner) met with City Manager and 
Planning Staff to discuss the specific plan and potential development concept 
for west side of AOF, just north of 2nd Street. 
 

vi. Outreach is in progress to arrange meetings with property/business owners on 
east side of AOF, north of 2nd Street, as well as on both sides of AOF south of 
Highway 246. 

 
7. DESIGN & ARCHITECTURAL STYLES;   

a. Can we more clearly label the R, M, C, etc. potential building types to minimize 
confusion with common Zoning designations?   
 

A revised legend has been inserted to the Urban Design Concept plan title 
(Figures 2-1 and 4-2) as follows: 

 

 

 

 
 

b. Can we reduce the number of architectural styles?  Lose the Art Deco? 
In the revised draft Specific Plan presented to City Council, a list of optional 
regulations will be submitted for consideration.  The options list will include 
“50’s diner/art deco” architecture as a possible design style allowed in one or 
two locations only.   

 
8. PROGRAMMING 

a. Where are the flags?   
The Avenue of Flags will retain the “flag theme” which has a strong connection 
to the character and history of the Buellton community. The existing flags (or 
similar replacements) currently on the tall flag poles will be relocated to suitable 
locations in the Medians, and the existing flag monuments on both north and 
south ends of Median 4 will be retained in their current locations to the extent 
feasible. 
 
The City will coordinate with applicable organizations to pursue potential 
enhancement of the “flag theme”, and investigate programming options such as 
creating a “walk of flags” or a historic/educational exhibit regarding flags.  
 

b. Can we involve the historical society and preserve Buellton’s history  

Potential Building Types: 

*LR – Live-Work/Residential   *M –Mercantile   *C – Courtyard   *A –Approved/Under Construction 

Page 45 of 220



 August 4, 2016                                         Page 9 

Follow-up Information re: Planning Commission Workshop #3 
The Avenue of Flags Draft Specific Plan 

 
 

Upon approval of the Specific Plan and in preparation for development of the 
Medians, coordination and programming meetings will be held with the local 
historical society as well as representatives of the art/artisan, music, food and 
beverage, and special events industries to insure that any proposed development 
of the Medians is responsive to their user needs. 
 
On the Medians, specific buildings/structures have been proposed to provide 
space for uses such as:  public events, outdoor performances, historic museum, 
community gathering space, artisans and galleries, pop-up retail, food 
vendors/trucks, and others.  
  

9. CIRCULATION & PARKING   
a. How will the City address spillover parking and traffic into the adjacent residential 

neighborhoods? 
As the Avenue of Flags progresses with its revitalization objectives, it is important 
that surrounding residents are not burdened by spillover parking or traffic 
problems. Each project is reviewed for required parking on-site or supplemented 
through the incentives program for spaces on the Ave.  Spillover parking is not 
anticipated into the residential neighborhoods for normal operating and business 
conditions.  However, the Specific Plan will incorporate parking/traffic 
management strategies that may include periodic reviews of neighborhood 
parking/traffic impacts, establishment of parking restrictions (time limits, permit 
programs, etc.), evaluation of signage, community and motorist education, and 
increased monitoring in affected areas should the need occur. 
 

b. How will infrastructure construction be phased so as to minimize disruption to 
businesses and vehicle circulation?  (i.e. Central Ave) 

The City will make every effort possible to work closely with the community, and 
to minimize impacts (to the extent feasible) upon traffic, parking, residents, 
businesses, and developers.   

 
10. PHASING 
 

a. Upon approval of the Specific Plan, what “baby steps” will the City take to make an 
immediate impact on The Avenue? 
 

The following infrastructure improvements have been identified as top priority:  
i. Sidewalks 

ii. Parking 
iii. Median 2 Development – paving for flex space and install shade 

structures 
 

b. The Specific Plan document will be reviewed and revised as applicable to ensure 
consistency of phasing terms and concepts throughout the document. 
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 August 4, 2016                                         Page 10 

Follow-up Information re: Planning Commission Workshop #3 
The Avenue of Flags Draft Specific Plan 

 
 

NEXT STEPS 

The clarification items set forth above and in Attachment A hereto, along with additional 
comments and suggestions from the Planning Commission will be incorporated into a revised 
draft specific plan, to be presented to City Council at a workshop to be scheduled (tentatively) in 
September 2016.  Subsequent to Council direction, the Project Team will proceed with 
preparation of the formal draft of the Specific Plan, accompanied by preparation of required 
environmental studies and CEQA reviews.   
 
A final round of public hearings will be conducted on the final Draft Specific Plan and CEQA 
documents by both the Planning Commission and City Council; these public hearings are 
anticipated to occur in the latter part of 2016 or early 2017, with City Council adoption 
tentatively projected for the 1st Quarter of 2017.   The timeline may be revised depending on 
comments received during the review process and any related changes that may be required to 
the draft documents.    
 
 
RECOMMENDATION 

 
That, as part of the draft Avenue of Flags Specific Plan, the Planning Commission forward the 
clarification items set forth herein to the City Council for review and discussion during a 
Workshop to be scheduled (tentatively) in September 2016. 
 
This is an information and comment item; no formal action is required.  
 
 
 
ATTACHMENTS 

 
Attachment A – Avenue of Flags Draft Specific Plan, Chapter 2, Section D. Land Use & 

Development; Revised Narrative & Table 2-1 
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AVENUE OF FLAGS – DRAFT SPECIFIC PLAN 

CHAPTER 2 – FORM & CHARACTER 

D.  LAND USE & DEVELOPMENT 

This section establishes the land use framework for the Specific Plan area, including allowable 

land uses and development intensities.  An analysis of potential buildout projections and 

related parking needs are also set forth.  

 

1. SPECIFIC PLAN LAND USE FRAMEWORK  

As of 2016 (prior to Specific Plan adoption), all of the properties in the Plan Area are 

designated as General Commercial under the General Plan, with a corresponding CR 

(General Commercial) Zoning.    

Within CR there are several allowed uses intended to serve community retail business 

and commercial needs including stores, shops, and offices on individual lots and in 

shopping centers, supplying commodities or performing services for the residents of 

the entire community.  Mixed use projects with a residential and/or industrial 

component are permitted subject to the regulations contained in Municipal Code 

Chapter 19.18   

In order to support the vision and goals of the AOF Plan Area, allowable land uses, 

development standards and intensities are further defined by the Specific Plan, and 

where there are potential conflicts, replace those included in the pre-adoption land use 

and zoning standards.    

a. AOF Specific Plan Land Use Types & Intensities   

Table 2-1 summarizes and compares the general types and intensities of land uses 

permitted by the existing (pre-Specific Plan adoption, “baseline”) General Plan and 

by the AOF Specific Plan within the Plan area.   Development is required within the 

density range, both maximum and minimum.  The appropriate maximum densities 

were developed based on the AOF Vision, the type of development and overall 

character that would result from such a density, and current economic realities.  

Existing land uses that are not consistent with the Specific Plan land use framework 

are permitted to continue as legal nonconforming uses. 

The intent of the Specific Plan is to include development standards that replace 

those included in the General Plan and zoning that were in place prior to Specific 

Plan adoption.  It is important to note that the Specific Plan is not intended to 

fundamentally alter the future land use pattern envisioned under the General Plan, 

but to provide further flexibility and a better framework for realizing the mixed 

uses along a commercially-oriented corridor as described in both the General Plan 

and Vision.  The following table illustrates in general terms how the General Plan 

development standards are re-organized under the Specific Plan, particularly in the 

context of the Form Based Code included herein.  It also illustrates how planned 

residential densities under eh Specific Plan are greater than under the General Plan 

prior to Specific Plan adoption. 

 

Attachment A 
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                         Table 2 – 1.  Comparison of General Plan and 

                                 Specific Plan Development Standards 

 LAND USE / ZONING DESIGNATION 

BASELINE GENERAL PLAN  
(Prior to SP Adoption) 

AOF SPECIFIC PLAN 

 
CR (General Commercial) 

CR (General Commercial) with Specific 
Plan Form Based Code overlay that 

supersedes key development standards 
as shown below 

Standards for  
development 
types shown 

below 

DU or FAR / 
Acre 

Typically Allowed 
Development Types 

DU or FAR / Acre 
(via DOR 

Incentives) 

Typically Allowed 
Development Types 

Non-
Residential  

No max. FAR; 
setbacks 
required 

Per Zoning Ordinance  
  

FAR Per Form 
Based Code 

Per Specific Plan 

Mixed-Use 
(commercial 
and 
residential) 

15 du/ac*, 
60% FAR 
 (net site area) 

Per Zoning Ordinance  
 

25 – 40 du/ac** Per Specific Plan, 
with higher densities 
allowed in exchange 
for public amenities 
 
 

Residential Residential-
only projects 
not allowed 

Not allowed 25 – 40 du/ac** Per Specific Plan, 
where consistent 
with Opportunity site 
concepts 
 

 

Height 35 foot maximum 50 foot maximum, as per Form-Based 
Code regulations and DOR incentives 

 

*  Adjusted for number of bedrooms per Municipal Code Sec. 19.02.220 (Mixed-Use).  Section 

19.18.018 describes standards that are potentially more restrictive for allowed mixed use 

densities on the Avenue. 

**  Residential densities are stated as the number of dwelling units per gross acre.  Specific 

number of dwelling units per project will be determined during development review process and 

per DOR incentive program. 

 

b.  Allowable Land Uses,  

The general types of land uses that fulfill the vision of the AOF Specific Plan are set 

forth in Figure 2-X  “Land Use Possibilities” .  This list is not intended to be 

exhaustive, but rather, it will serve as a guideline in evaluating potential uses and 

development proposals.   This list, however, differs somewhat from what uses are 

described in the included in the General Commercial zoning that governed the area 

prior to Specific Plan adoption.  The allowable uses (“Land Use Possibilities”) 

included in the Specific Plan document are intended to provide guidance and 

greater flexibility for future development within the Plan Area, and replace the list 

included under General Commercial zoning. 
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“The AVENUE”

Workshop Presentation

THURSDAY – January 12, 2017 – City Council

Workshop Presentation

THURSDAY – January 12, 2017 – City Council

The VISION Becomes a PLAN for

Avenue of Flags – DRAFT Specific Plan

“Create a vibrant downtown core with a 
thriving mix of land uses and public 

activity.”

Specific Plan Overall Goal
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Vision Statement for The Avenue of Flags
Goal 5:  Create a Vibrant Downtown

Based on The Avenue
(Buellton Vision Plan 2012)

An architecturally distinctive and economically robust downtown 
district that integrates commercial, mixed‐use and high‐density 
residential units fostering an attractive, vibrant and pedestrian‐
friendly downtown village environment. 

Featuring a central plaza, refined traffic pattern, ample parking, 
and walking paths/bikeways, Buellton [The Avenue] provides a 
“signature destination experience” and promotes a “village style” 
commercial/residential district offering an exciting place to live, 
work, [play], and attract tourists.

Downtown & Avenue of Flags

Transform Avenue of Flags (AOF or “The Avenue”): 

• From:  aging automobile-oriented thorough-fare with pass-
through traffic 

• To:  vibrant, pedestrian friendly “main street”, with destination 
places for community residents, visitors and travelers

HOW? …. 

• Create welcoming village atmosphere

• Preserve Buellton’s history and community character

• activating the medians, 

• calming traffic, 

• enhancing safety for pedestrian via crosswalks and pathways

• strategic building massing, 

• providing park-like improvements, 
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• The Plan Must be Economically and Visually Attractive 
• The Plan Must be Realistic, Flexible and 

Implementable 
• The Plan Must be Community-Oriented 
• The Plan Must be Environmentally Sustainable 
• The Plan Must Promote Public Safety

Guiding Principles

KEY PLANNING ELEMENTS

• Economic Feasibility = key underlying principle

• Form Based Code
• Development standards provide land use flexibility
• Emphasizes function and form

• Encourages mixed use

• Specific Plan Districts to facilitate implementation

• Development incentives and community benefits 

through Development Opportunity Reserve (DOR)
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WHY PREPARE A SPECIFIC PLAN?

• Provides Focused Standards and Development 
Regulations

• Provides Certainty to Developers and Property 
Owners

• Provides Development Mechanisms and Incentives 
not Otherwise Available Via Existing Zoning
• DOR  incentive concept
• Example: Parking

PARKING WITHOUT SPECIFIC PLAN

Potential “Baseline” Development of Opportunity Sites
• Would Require 1067 New Parking Spaces (estimated) 

• Each Development Would be Required to Provide 
Parking on their Own Property

• No Mechanisms in Place to have Shared Parking, Create 
Public Lots, or Create Parking Districts 
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PARKING WITH SPECIFIC PLAN

Public Parking Along Medians & AOF Frontages 
(per the Specific Plan)

• 185 Existing Spaces
• 201 New Spaces (after reconfiguration of AOF)
• 386 Total Non-Exclusive Parking Spaces

Opportunity Sites Still Require 1067 Spaces
• Not All Parking Has to be Onsite
• Use AOF Parking Spaces to Serve New Development
• Creation of Parking Districts and Public Parking Lots
• Use of Development Opportunity Reserve

• Public Parking Lot
• Reduced Onsite Parking Incentives

• Onsite Spaces with Tuck Under Parking per Form Based Code

Urban Design Vision

AVENUE OF FLAGS
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Urban Form
• Plan must reflect Vision for the Avenue
• Pedestrian-Friendly
• Attractive Streetscape
• Connect with Surrounding Neighborhoods
• Use the Creek as an Amenity
• Create Gateways at Key Intersections 

Design Objectives

Development Pattern
• Variety of Housing Types and Densities
• Centrally located plaza
• Mixed Use Development
• Public and Quasi-Public Uses

Circulation and Parking
• Encourage Multi-Modal Transportation (cars, bikes, peds)
• Encourage shared parking facilities and on-street parking

Design Objectives (cont’d)
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Specific Plan Districts & Planning Units

Opportunity Site Areas & Median Planning Areas
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Travelers’s Service District & Parking

Design Inspiration

District 1 – Gateway North

Event Barn & Outdoor Event Space

Design Inspiration

District 2 – Public Events & Mixed Use
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Rendering – Event Barn and Outdoor Activities

District 2 Rendering

Junction Building, Crossing (Town Plaza), Amphitheater, Restrooms, 

Design Inspiration

District 3 – Civic Junction

Page 58 of 220



1/5/2017

10

Rendering 

District 3 - Rendering

Art & Food Village, Exhibit & Boutique Space, Parking

Design Inspiration

District 4 – Civic Gallery
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Rendering

District 4 - Rendering

Travel and Visitor-Oriented Uses, Dining, Parking

District 5 – Gateway South
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Visitor & Resident Services, Retail/Commercial Uses

District 6 – Zaca Corridor

Development Code Standards / Regulations 

• Derive Authority from General Plan
• Underlying Zoning District  Remain CR  (General Commercial) 
• New Development Regulations - Governed Via Form-Based Code 

Standards 

How To Use the Development Code

• Determine Location & District of Project
• Determine Specific Plan’s Character for Development in District
• Identify Suitable Land Uses and Permitting Requirements
• Determine Appropriate Architecture and Building Form
• Determine Baseline Densities, Height, On-Site Parking, etc
• Identify Potential Mixed-Use and DOR Incentives/Benefits

Development Code
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Development 
& Building 

Standards by 
District 
(typical)
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Land Use Comparisons  - General Plan vs. Specific Plan

Land Use Guidelines
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Circulation and Transit Map

Street Cross Section Locations
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Median 2 Street Cross Section

Median 3b Street Cross Section
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Parking Map

Phase 1 Improvements

• Traffic Calming & Safety 

• Sidewalk construction along AOF frontages

• Water & sewer infrastructure upgrades to medians

• Median 1 / 2  
o Initiate Caltrans process re: roundabout at Highway 101 

southbound off-ramp onto Avenue of Flags
• Median 2 

o construct parking, paseo areas & flex space

• Median 3 

o plan and design improvements

• Identify funding mechanisms for safety measures, infrastructure 
and civic improvements
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Phase 2 Improvements

• Median 3
o Programming (involve user groups, property owners/tenants)
o Acquire funding (City and private investment)
o Construction of Median 3 improvements and frontage 

including site work/grading and installation of The Junction 
building, Town Plaza, amphitheater, bandstand, shade 
structures and restrooms

• Median 4
o Design interim improvements 
o Acquire funding (City and private investment)
o Construction of Median 4 interim improvements

• Zaca Creek Trail Improvements
o Completion of multi-purpose trail along Zaca Creek north to 

Damassa Road and south through the Pea Soup Andersen’s 
property to State Route 246

Phase 3 Improvements

• Median 1
o Programming (involve user groups, property owners/tenants)
o Acquire funding (City and private investment)
o Site work/grading for, and installation of drought tolerant

landscaping, open space, truck/RV spaces along west side and
diagonal passenger vehicle spaces along east side. [Note:
may include potential shade canopies with solar features]

• Median 4
o Consider alternative concepts 

• Median 5
o Programming (involve user groups, property owners/tenants)
o (If needed) Acquire funding (City and private investment)
o (If needed) Site work/grading for, and installation of various

improvements approved during the design phase
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Future Phases

• Highway 101/Avenue of Flags southbound off-ramp 
improvements, including potential roundabout; 
contingent upon Caltrans planning process and 
approval of design

• State Route 246 upgrades

• Off-site parking, including potential City parking lots

• Secondary circulation and access improvements

• Projects resulting from DOR incentives and 
public/private sector partnerships

Infrastructure 
Cost Summary
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Implementation/Economics

• A “hands on” approach to actively engage the private sector, 
including business attraction and retention strategies as well 
as community engagement and programming

• A summary of available funding sources, financing 
mechanisms, and other economic development tools to 
facilitate development on a project-specific and area-wide 
basis

• A high-level analysis of potential fiscal and economic impacts 
from successful implementation of the Specific Plan

Post RDA Economic Development Tools
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Economic Tools for the Avenue

• Real Estate and Property – City-Owned Medians

• Land Use and Zoning = Specific Plan & Development 
Opportunity Reserve (DOR)

• Special Districts:

• Parking Districts

• Community Facilities District (CFD)

• Enhanced Infrastructure Financing District (EIFD)

• Tax and Revenue-Based Financing – Site Specific Tax Revenue 
(SSTR) Pledge / Reimbursement

• P3 Infrastructure Delivery 

• Grants / State / Federal Programs – SBA / EDA / CDBG

Funding Strategies

Potential Sources Potential Uses

 Developer impact fees (traffic improvement fee, park fee)

 Developer contributions via DOR program in exchange for 

development incentives 

 Parking district revenues from participating businesses

 Lease revenues from private business operators on the 

median

 CFD taxes and/or EIFD property tax increment

 Grant sources (e.g. EDA, CDBG)

 General fund via SSTR (e.g. sales tax) generated by new 

development

 Median grading, clearing, grubbing

 Streets, lighting, signage improvements

 Crosswalks, curb, sidewalk improvements

 Median and/or off‐site public parking

 Water, sewer, other utility improvements

 Landscaping, benches, bike racks

 Junction, restroom buildings, kiosks, amphitheater

 Water features, event barn

 Infrastructure maintenance

 Developer contributions via DOR program

 General fund via SSTR

 Grant sources (e.g. CDBG)

 Resolution of financial feasibility gaps for development on 

a project‐specific basis

 SBA funding  Initiation of new business, expansion of existing 

businesses on the Avenue

Financial Sources and Uses
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How a DOR Works

Illustrative DOR Scenarios

DOR Program

Priority Community Benefits/Objectives Potential Incentives

 Funding / construction of restrooms

 Funding / construction of off‐site public parking 

lot

 Payment into, or creation of, a parking district

 Funding / construction of off‐site public 

improvements (curb, gutter, sidewalk, street 

widening)

 Payment of an off‐site trail fee

 Payment of off‐site water/wastewater fees

 Funding / installation of public art

 Payment of a library fee

 Adding additional green building features

 Increase building heights up to 50 feet

 Reduce on‐site parking requirements

 Increase mixed‐use residential density up to 25‐40 

units per acre

 Reduced rear yard setbacks

 Allow land uses not allowed in the CR zone, such 

as 100% industrial

 Reduced application fees

 Reduced traffic fees of off‐site public 

improvements are provided

DOR Program Community Benefits and Incentives
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Potential Incentives

Type of Incentive Commercial 

Development

Mixed‐Use 

Development

Increase potential 

operating revenues 

(i.e. rental income)

 Reduce on‐site parking requirements

 Reduced rear yard setbacks

 Allow land uses not allowed in the CR 

zone, such as 100% industrial

 Increase building heights up to 50 

feet

 Increase mixed‐use residential 

density from up to 25‐40 DU/AC

 Reduce on‐site parking 

requirements

 Reduced rear yard setbacks

 Allow land uses not allowed in the 

CR zone, such as 100% industrial

Decrease project costs  Reduced application fees

 Reduced traffic fees of off‐site public 

improvements are provided

 Reduced application fees

 Reduced traffic fees of off‐site 

public improvements are provided

Types of Incentives for Different Types of Development

Potential Economic Scenario

• Assuming buildout of 300,000 square feet of 
commercial  and 134 new residential units

• Property Tax
• $113,000 per year
• 30-year present value = $1.9 million

• Sales Tax
• $891,00 per year
• 30-year present value = $17.1 million

• Employment
• 594 employees
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Next Steps

• City Council – provides direction on completing the 
final draft specific plan document

• Staff / consultants perform required environmental 
review (CEQA)

• Planning Commission and City Council public 
hearings on CEQA document and adoption of final 
specific plan – targeted for Spring 2017

Thank You!
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
City Manager Review:  MPB 

Council Agenda Item No.:         5 
  
 

To:    The Honorable Mayor and City Council 
  
From:    Stephen A. McEwen, City Attorney 
 
Meeting Date:   January 12, 2017 
 
Subject: Urgency Ordinance No. 17-01 -  “An Urgency Ordinance of the 

City Council of the City of Buellton, California, Under 
Government Code Section 65858(a), Establishing a 45-day 
Moratorium on Non-Medical Marijuana Facilities and Marijuana 
Cultivation, Except for Private Indoor Cultivation of Six Marijuana 
Plants or Less, Which Shall be Subject to Reasonable Regulations” 

______________________________________________________________________________ 
 
BACKGROUND 

The proposed urgency ordinance would impose a 45-day moratorium on non-medical 
marijuana facilities and private marijuana cultivation activities within the City. 

On November 8, 2016, California voters approved Proposition 64, known as the 
“Control, Regulate and Tax Adult Use of Marijuana Act.”  Proposition 64 allows 
individuals to possess, use, and cultivate recreational marijuana in certain amounts.  An 
individual may possess up to 28.5 grams of non-concentrated marijuana or 8 grams of 
marijuana in a concentrated form (e.g., marijuana edibles).  In addition, an individual 
may cultivate up to six marijuana plants at his or her private residence provided that no 
more than six plants are being cultivated on the property at one time.  Proposition 64 also 
establishes a regulatory system for commercial businesses that is very similar to the 
medical marijuana regulatory system that the state legislature created last year.  Under 
Proposition 64, recreational marijuana cultivators, manufacturers, distributors, retailers, 
and testing laboratories may operate lawfully if they obtain a state license to operate and 
comply with local ordinances.   
 
Proposition 64 does not limit local police power authority over commercial marijuana 
business and land uses.  Cities may prohibit such businesses completely if they so choose.  
With regard to private cultivation, however, there is one important limitation on local 
police power.  Cities may ban private outdoor marijuana cultivation, but they may not 
completely ban private indoor cultivation of six marijuana plants or less.  Proposition 64 
provides that private indoor cultivation of six marijuana plants or less is lawful under 
both state and local law and is only subject to “reasonable” local regulations. 
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The California Department of Consumer Affairs, Department of Food and Agriculture, 
and Department of Public Health are responsible under Proposition 64 for issuing state 
licenses to commercial recreational marijuana businesses.  No marijuana business can 
operate without a state license from one of these agencies, which are currently drafting 
regulations that will govern their respective areas of responsibility.  Based on the latest 
information we have from the state, these agencies will not be ready to issue any state 
marijuana licenses until January 2018. 
 
Despite that lengthy timeframe for state marijuana licenses, there is a need for urgent 
action by the City Council.  Municipal Code section 9.08.010 currently prohibits all 
medical marijuana dispensaries in the City, but the Municipal Code does not expressly 
address recreational marijuana businesses.  Staff anticipates that Proposition 64 will 
encourage the establishment of various recreational marijuana businesses in the City.  
While unlicensed marijuana businesses would be unlawful under state law and therefore 
prohibited under the City’s general public nuisance standards, express regulations will 
make enforcement easier and minimize the potential for confusion regarding the City’s 
marijuana policies.  This will, in turn, decrease the potential for unnecessary nuisance 
abatement litigation.  This is significant because many California cities have experienced 
negative secondary effects from medical marijuana businesses, including dispensaries, 
cultivation facilities, and delivery services, as demonstrated by the attached 2009 white 
paper from the California Police Chiefs Association (Attachment A), the 2014 
memorandum from the Santa Clara County District Attorney (Attachment B), and various 
news stories from throughout the country (Attachment C). 
 
In addition, express Municipal Code regulations are necessary to provide clear guidance 
to the public regarding the scope of permissible private cultivation.  Proposition 64 took 
effect immediately upon voter approval.  Staff anticipates that many individuals will now 
begin to cultivate marijuana at their private residences.  Such unregulated conduct could 
have significant adverse impacts for the City.  As demonstrated in the attachments to this 
staff report, indoor marijuana cultivation sites are often associated with illegal 
construction, haphazard and unsafe electrical wiring, electricity theft, fires, mold and 
fungus problems, diversion of public water, pollution of waterways, and excessive water 
use.   
 
Permanent regulations will take time.  During the time it takes to complete this process, 
the City could experience significant adverse impacts from unlicensed recreational 
marijuana businesses and unregulated private marijuana cultivation.  For this reason, an 
interim urgency ordinance is appropriate.  Government Code section 65858 authorizes 
the adoption of an interim urgency ordinance to protect the public health, safety, and 
welfare, and to prohibit land uses that may conflict with land use regulations that a city’s 
legislative bodies are considering, studying, or intending to study within a reasonable 
time.  Here, an interim urgency ordinance will allow the City to protect public health, 
safety and welfare while the City Council evaluates its options for permanent marijuana 
regulations.  The proposed interim urgency ordinance imposes the following three 
temporary restrictions: 
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• All commercial non-medical marijuana businesses that require a license under 
Proposition 64 will be prohibited while the interim urgency ordinance is in effect.  This 
temporary prohibition will apply to recreational marijuana cultivation, manufacturing, 
distribution, testing, and retail sales. 

 
• All private marijuana cultivation will be prohibited except that an individual may 
cultivate no more than six living marijuana plants inside his or her private residence, or 
inside an accessory structure to his or her private residence located upon the grounds of 
that private residence that is fully enclosed and secured against unauthorized entry, 
provided that the owner of the property provides written consent expressly allowing the 
marijuana cultivation to occur, the person conducting the marijuana cultivation complies 
with all applicable Building Code requirements set forth in Title 17 of the municipal 
code, there is no use of gas products (CO2, butane, propane, natural gas, etc.) on the 
property for purposes of marijuana cultivation, and the marijuana cultivation complies 
with Health and Safety Code section 11362.2(a)(3).  Health and Safety Code section 
11362.2(a)(3) provides that no more than six marijuana plants may be cultivated at or 
upon the grounds of a private residence at one time.  

 
• Non-medical marijuana businesses, including nonprofit businesses, are prohibited 
from delivering marijuana to people in the City. 

 
If approved by a four-fifths vote, the interim urgency ordinance will be effective for 45 
days.  After providing notice and holding a public hearing, the City Council, upon a four-
fifths vote, may extend the interim urgency ordinance for 10 months and 15 days.  The 
City Council may subsequently extend the interim urgency ordinance for an additional 
year.  While the interim urgency ordinance is in effect, the City will undertake a 
comprehensive review of its policies and potential regulations regarding marijuana 
businesses and marijuana cultivation in light of Proposition 64. 

 
ENVIRONMENTAL REVIEW 
 

The proposed urgency ordinance is not subject to the California Environmental Quality 
Act (CEQA) pursuant to the State CEQA Guidelines, California Code of Regulations, 
Title 14, Chapter 3, sections: 15060(c)(2) (the activity will not result in a direct or 
reasonably foreseeable indirect physical change in the environment); 15060(c)(3) (the 
activity is not a project as defined in Section 15378); and 15061(b)(3), because the 
activity is covered by the general rule that CEQA applies only to projects which have the 
potential for causing a significant effect on the environment. The proposed ordinance 
maintains the status quo and prevents changes in the environment pending the completion 
of the contemplated municipal code review.  Because there is no possibility that this 
ordinance may have a significant adverse effect on the environment, the adoption of this 
ordinance is exempt from CEQA. 
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FISCAL IMPACT  
 

The proposed interim urgency ordinance represents a continuation of existing 
enforcement policies regarding marijuana facilities, so there would be no change in the 
fiscal impact for the City. 

 
RECOMMENDATION 
 

That the City Council consider adoption, by a 4/5 vote, of Urgency Ordinance No. 17-01- 
“An Urgency Ordinance of the City Council of the City of Buellton, California, Under 
Government Code Section 65858(a), Establishing a 45-day Moratorium on Non-Medical 
Marijuana Facilities and Marijuana Cultivation, Except for Private Indoor Cultivation of 
Six Marijuana Plants or Less, Which Shall be Subject to Reasonable Regulations” 

 
ATTACHMENTS   
 

Urgency Ordinance No. 17-01 
Attachment 1 - 2009 California Police Chiefs Association White Paper  
Attachment 2 - 2014 Santa Clara County District Attorney Memorandum  
Attachment 3 - Various News Stories  
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URGENCY ORDINANCE NO. 17-01 
 

AN URGENCY ORDINANCE OF THE CITY COUNCIL OF THE 
CITY OF BUELLTON, CALIFORNIA, UNDER GOVERNMENT 
CODE SECTION 65858(a), ESTABLISHING A 45-DAY 
MORATORIUM ON NON-MEDICAL MARIJUANA FACILITIES 
AND MARIJUANA CULTIVATION, EXCEPT FOR PRIVATE 
INDOOR CULTIVATION OF SIX MARIJUANA PLANTS OR LESS, 
WHICH SHALL BE SUBJECT TO REASONABLE REGULATIONS 

 
THE CITY COUNCIL OF THE CITY OF BUELLTON DOES ORDAIN AS FOLLOWS: 
 
 SECTION 1.  Findings.   
 
A. As set forth in Municipal Code section 9.08.010(A), the City of Buellton prohibits all 

medical marijuana dispensaries throughout the City.  The term “medical marijuana 
dispensary” includes any facility, site, cooperative, location, use, or mobile vending 
vehicle where medical marijuana cultivation occurs. 
 

B. On November 8, 2016, the voters of the State of California approved Proposition 64, 
entitled the “Control, Regulate and Tax Adult Use of Marijuana Act.” 
 

C. Proposition 64 legalizes and regulates recreational marijuana in California. Proposition 
64 requires recreational marijuana businesses, including cultivators, manufacturers, 
distributors, retailers, and testing laboratories, to obtain a state license in order to operate 
lawfully.  The state will not issue licenses if the proposed recreational marijuana business 
violates a local ordinance.  The state anticipates that it will begin issuing licenses for 
recreational marijuana businesses on or about January 1, 2018. 
 

D. Business and Professions Code section 26200, which is part of Proposition 64, expressly 
recognizes the ability of cities to completely prohibit all recreational marijuana 
businesses or to regulate such businesses. 

 
E. Under Proposition 64, individuals may possess and use specified amounts of marijuana 

and may cultivate up to six marijuana plants per private residence.  Under Health and 
Safety Code section 11362.2(b), cities may prohibit private outdoor marijuana 
cultivation, but may not prohibit completely private indoor cultivation of six marijuana 
plants or less.  Cities, however, may reasonably regulate private indoor cultivation of six 
marijuana plants or less.   
 

F. It is imperative that the City maintain local control over all marijuana land uses to the 
fullest extent allowed by law.  The City anticipates that Proposition 64 may encourage 
the establishment of various marijuana businesses within the City.  The Municipal Code 
does not currently address recreational marijuana businesses.  While no such business can 
operate in the City lawfully without a state license, express Municipal Code regulations 
regarding recreational marijuana dispensaries, cultivation facilities, manufacturing sites, 
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transporters, distributors, testing laboratories, and microbusinesses are necessary to 
provide clear guidelines regarding the scope of prohibited conduct and minimize the 
potential for confusion regarding the City’s policies.   
   

G. Express Municipal Code regulations are also necessary to provide clear guidance 
regarding the scope of permissible private cultivation.  The City anticipates that many 
individuals will begin to cultivate marijuana at their private residences following the 
passage of Proposition 64. 
 

H. The adoption of a comprehensive marijuana ordinance that addresses both private 
cultivation and commercial recreational marijuana businesses will take time and careful 
consideration and will require input from various community stakeholders and the 
general public.  Until that process is complete, an interim urgency ordinance under 
Government Code section 65858(a) is necessary to protect the public health, safety, and 
welfare. 
 

I. Marijuana establishments and activities often present health, welfare, and public safety 
issues for cities.  Several California cities and counties have experienced serious adverse 
impacts associated with and resulting from marijuana dispensaries, delivery services, and 
cultivation sites.  According to these communities and according to news stories widely 
reported, marijuana land uses have resulted in and/or caused an increase in crime, 
including burglaries, robberies, violence, and illegal sales and use of marijuana in the 
areas immediately surrounding such marijuana activities.  There have also been large 
numbers of complaints of odors related to marijuana cultivation and storage.  Marijuana 
cultivation sites are often associated with illegal construction, unsafe electrical wiring, 
excessive water use, and fire hazards.   
 

J. A California Police Chiefs Association compilation of police reports, news stories, and 
statistical research regarding crimes involving medical marijuana businesses and their 
secondary impacts on the community is contained in a 2009 white paper report which is 
attached to the staff report presented to the City Council with this ordinance and on file 
with the City Clerk.  The report details numerous violent crimes that occurred throughout 
the state in and around medical marijuana establishments. 
 

K. The Santa Clara County District Attorney’s Office issued a May 2014 memorandum 
entitled “Issues Surrounding Marijuana in Santa Clara County,” which outlined many of 
the negative secondary effects resulting from marijuana cultivation; a copy of this 
memorandum is attached to the staff report presented to the City Council with this 
ordinance and on file with the City Clerk.  According to the memorandum, marijuana 
cultivation sites were often associated with illegal construction, haphazard electrical 
wiring, electricity theft, fires, mold and fungus problems, diversion of public water, 
pollution of waterways, firearm violations, crimes, and organized crime and street gang 
involvement. 
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L. Manufacturing of cannabis products can involve the use of chemicals and solvents, and as 
a result, the manufacture of hash oil concentrate, often added to edibles, drink and 
liquids, carries a significant risk of explosion due to the distillation process utilized to 
extract tetrahydrocannabinol. Major burn treatment centers at two hospitals in Northern 
California reported in 2015 that nearly 10 percent of severe burn cases were attributed to 
butane hash oil explosions, which was more than burn cases from car accidents and house 
fires combined. 
 

M. News stories regarding adverse impacts of marijuana businesses, including dispensaries, 
cultivation sites, and delivery services, are attached to the staff report presented to the 
City Council with this ordinance and on file with the City Clerk.  As detailed in these 
stories, marijuana establishments and cultivation sites are frequent targets of violent 
crimes, including robberies and assaults, in part because banking institutions will not 
accept credit card payments for illegal drugs under federal law, forcing such businesses to 
be cash-only.  There is also significant evidence that marijuana delivery services are 
targets of violent crime and pose a danger to the public. 
 

N. Marijuana processing has led to explosions across the country because the processing of 
marijuana-related products, such as cannabis oils, often involves the use of butane gas 
flames.   
 

O. In 2015, there were at least five-marijuana-related wildfires linked to marijuana growing 
operations. 
 

P. In 2016, a New York firefighter died in an explosion at a residential marijuana cultivation 
site. 
 

Q. It is reasonable to conclude that marijuana businesses and private cultivation under 
Proposition 64 would cause similar adverse impacts on the public health, safety, and 
welfare in Buellton.   
 

R. In order to protect the public health, safety, and welfare, the City Council desires to 
amend the Buellton Zoning Code to address, in express terms, recreational marijuana 
businesses, marijuana deliveries, and private marijuana cultivation.  The City Council 
hereby determines that the Municipal Code is in need of further review and possible 
revision to protect the public against potential negative health, safety, and welfare 
impacts and to address private marijuana cultivation and the new marijuana business 
models recognized under Proposition 64. 
 

S. An initial period of 45 days will permit City staff to undertake an initial investigation of 
these matters and recommend a course of action to the City Council, while avoiding the 
potential adverse impacts of non-medical marijuana facilities, private marijuana 
cultivation, and non-medical marijuana deliveries that may arise as the City develops 
permanent regulations. 
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T. Government Code section 65858 authorizes the adoption of an interim urgency ordinance 
to protect the public health, safety, and welfare, and to prohibit land uses that may 
conflict with land use regulations that a city’s legislative bodies are considering, 
studying, or intending to study within a reasonable time. 
 

U. Failure to adopt this moratorium would impair the orderly and effective implementation 
of contemplated amendments to the Municipal Code. 
 

V. The City Council further finds that this moratorium is a matter of local and City-wide 
importance and is not directed towards any particular person or entity that seeks to 
cultivate marijuana in Buellton.  

 
 SECTION 2.  Environmental Findings. The City Council exercises its independent 
judgment and finds that this ordinance is not subject to the California Environmental Quality Act 
(CEQA) pursuant to the CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, 
sections: 15060(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect 
physical change in the environment); 15060(c)(3) (the activity is not a project as defined in 
Section 15378); and 15061(b)(3), because the activity is covered by the general rule that CEQA 
applies only to projects which have the potential for causing a significant effect on the 
environment. The proposed ordinance maintains the status quo and prevents changes in the 
environment pending the completion of the contemplated municipal code review.  Because there 
is no possibility that this ordinance may have a significant adverse effect on the environment, the 
adoption of this ordinance is exempt from CEQA. 
 

SECTION 3.  Imposition of Moratorium.  In accordance with Government Code 
section 65858(a), and pursuant to the findings stated herein, the City Council hereby: (1) finds 
that there exists a current and immediate threat to the public health, safety, and welfare requiring 
this interim Urgency Ordinance; (2) finds that this Ordinance is necessary for the immediate 
preservation of the public peace, health, and safety as set forth herein; and (3) declares and 
imposes a temporary moratorium for the immediate preservation of the public health, safety and 
welfare as set forth below: 
 
A. For a period of 45 days from January 12, 2017: 

 
1. Non-medical marijuana facilities are prohibited in all zoning districts in the City 

and may not be established or operated anywhere in the City. 
 

2. No person or entity may cultivate marijuana at any location in the City, except 
that a person may cultivate no more than six living marijuana plants inside his or 
her private residence, or inside an accessory structure to his or her private 
residence located upon the grounds of that private residence that is fully enclosed 
and secured against unauthorized entry, provided that the owner of the property 
provides written consent expressly allowing the marijuana cultivation to occur, 
the person conducting the marijuana cultivation complies with all applicable 
Building Code requirements set forth in Title 17 of this code, there is no use of 
gas products (CO2, butane, propane, natural gas, etc.) on the property for 
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purposes of marijuana cultivation, and the marijuana cultivation complies with 
Health and Safety Code section 11362.2(a)(3).  
 

3. A non-medical marijuana facility may not deliver marijuana from any fixed or 
mobile location, either inside or outside the city, to any person in the City. 

 
B. For purposes of this ordinance, the following definitions apply: 
 

“Cultivate” means to plant, grow, harvest, dry, cure, grade, and/or trim marijuana.  
 
“Cultivation” means any activity involving the planting, growing, harvesting, drying, 

curing, grading, or trimming of marijuana. 
 
“Marijuana” shall have the meaning set forth in Health and Safety Code section 11018. 
 
“Non-medical marijuana facility” means any building, property, business, establishment, 

or location where any person or entity establishes, commences, engages in, conducts, or carries 
on, or permits another person or entity to establish, commence, engage in, conduct, or carry on, 
any activity that requires a state license or nonprofit license under Business and Professions 
Code sections 26000 and following, including but not limited to marijuana cultivation, marijuana 
distribution, marijuana transportation, marijuana storage, manufacturing of marijuana products, 
marijuana processing, the sale of any marijuana or marijuana products, and the operation of a 
marijuana microbusiness. 
 
C. City staff is directed to study appropriate modifications to the City's ordinances regarding 

non-medical marijuana facilities and marijuana cultivation. 
 

D. Pending the completion of such studies and the adoption of an ordinance to establish 
appropriate operational and zoning regulations, it is necessary for the immediate 
preservation of the public health, safety and welfare that this ordinance takes effect 
immediately.  In the absence of immediate effectiveness, such uses in the City may 
conflict with existing regulations or requirements. 

 
E. This ordinance will take effect immediately upon adoption by a four-fifths vote of the 

City Council. 
 

F. A violation of this ordinance is a public nuisance per se, enforceable through any civil, 
criminal, or equitable remedy, including, but not limited to, civil actions, injunctions, 
administrative citations, or criminal penalties. 
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SECTION 4. Severability.  If any section, subsection, sentence, clause, or phrase of this 
ordinance is for any reason held to be invalid or unconstitutional by a decision of any court of 
competent jurisdiction, such decision will not affect the validity of the remaining portions of this 
ordinance.  The City Council declares that it would have passed this ordinance and each and 
every section, subsection, sentence, clause, or phrase not declared invalid or unconstitutional 
without regard to whether any portion of the ordinance would be subsequently declared invalid 
or unconstitutional. 
 

SECTION 5. Effective Date and Duration.  This ordinance is an urgency ordinance 
enacted under Government Code section 65858(a).  This urgency ordinance is effective January 
12, 2017 and will extend for a period of 45 days at which time it will automatically expire unless 
extended by the City Council under Government Code section 65858. 

 
SECTION 6.  Publication.  The City Clerk is directed to certify this ordinance and cause 

it to be published in the manner required by law. 
 
SECTION 7.  Study.  Staff is directed to study and analyze issues related to the 

establishment or operation of recreational marijuana businesses and private marijuana cultivation 
within the City, including but not limited to, evaluating conflicts in state and federal law 
concerning the validity of the legislation, the potential impacts of such facilities or activities on 
public health, safety and welfare of the community, the desirability of such facilities or activities 
in various zones, and the extent of regulatory controls, if any, to impose on such facilities or 
activities.  

 
SECTION 8.  Report.  Staff is directed to provide a written report to the City Council at 

least ten days prior to the expiration of this ordinance, describing the study conducted of the 
conditions that led to the adoption of this ordinance, in accordance with state law. 

 
PASSED, APPROVED, AND ADOPTED this ______ day of January, 2017. 

 
 
 
 

_____________________________________ 
Holly Sierra 

 Mayor  
 

 
 
ATTEST: 
 
 
_______________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
City Manager Review:  MPB 

Council Agenda Item No.:         6 
 

 
To:    The Honorable Mayor and City Council 
  
From:    Stephen A. McEwen, City Attorney 
 
Meeting Date:   January 12, 2017 
 
Subject: Discussion and Direction Regarding Amendments to Marijuana 

Regulations Following Proposition 64 
______________________________________________________________________________ 
 
BACKROUND 

The purpose of this agenda item is to seek direction from the City Council regarding 
possible amendments to Buellton’s marijuana regulations following the adoption of 
Proposition 64, known as the “Control, Regulate and Tax Adult Use of Marijuana Act” 
(the “AUMA”).  In order to ensure that the City maintains local control over all 
marijuana land uses to the fullest extent possible, the City should consider certain 
amendments to its Municipal Code.  These recommended amendments include the 
following:   

● The City should amend the Municipal Code to address recreational marijuana 
businesses in express terms.  Under the AUMA, such businesses do not need a 
local permit to operate lawfully.  Unless a city has clear regulations regarding 
recreational marijuana businesses, the state could issue a license to an otherwise 
unwanted establishment.  Furthermore, if the City does not have express 
recreational marijuana business regulations, it may be more difficult for the City 
to bring enforcement actions against violators.   

 
● The City should amend its regulations regarding marijuana cultivation.  While 
the City’s broad prohibition against all medical marijuana cultivation remains 
enforceable following the AUMA, the City cannot ban indoor residential 
cultivation of six marijuana plants or less.  The City will need to determine the 
scope and nature of any indoor cultivation regulations. 

 
● The City should consider adopting express provisions regarding certain medical 
marijuana businesses.  These businesses include marijuana manufacturers, 
distributors, transporters, and testing laboratories. 

 
● The City should consider express regulations regarding marijuana delivery 
services. 

Page 211 of 220



Marijuana Regulations               Page 2    January 12, 2017 

 

 
With these modifications, Buellton’s marijuana regulations will be better positioned to 
address the unique challenges posed by marijuana land uses, which are likely to become 
more prevalent following the AUMA’s passage. 
 
On October 9, 2015, Governor Brown signed Assembly Bills 243 and 266 and Senate 
Bill 643.  Taken together, the three bills create the Medical Cannabis Regulation and 
Safety Act (“MCRSA”) 1, a comprehensive state regulatory and licensing system 
governing the cultivation, testing, and distribution of medical marijuana, as well as 
physician recommendations for medical marijuana.  MCRSA is intended to govern all 
commercial cannabis activities, which are defined as “cultivation, possession, 
manufacture, processing, storing, laboratory testing, labeling, transporting, distribution, 
or sale of medical cannabis or a medical cannabis product.”  Under MCRSA, all medical 
marijuana businesses, or commercial cannabis activities, must have both a state license 
and local permit, license, or other authorization in order to operate lawfully within 
California.  (Bus. & Prof. Code § 19320(a).)       
 
On November 8, 2016, California voters approved the AUMA, which allows individuals 
to possess, use, and cultivate recreational marijuana in certain amounts.  An individual 
may possess up to 28.5 grams of non-concentrated marijuana or 8 grams of marijuana in 
a concentrated form (e.g., marijuana edibles).  In addition, an individual may cultivate up 
to six marijuana plants at his or her private residence provided that no more than six 
plants are being cultivated on the property at one time.  The AUMA also establishes a 
regulatory system for commercial businesses that is very similar to the medical marijuana 
regulatory system under MCRSA.  Under the AUMA, recreational marijuana cultivators, 
manufacturers, distributors, retailers, and testing laboratories may operate lawfully if they 
obtain a state license and comply with local ordinances.   
 
The AUMA does not limit local police power authority over commercial marijuana 
business and land uses.  Cities may prohibit such businesses completely if they so choose.  
With regard to private cultivation, however, there is one important limitation on local 
police power.  Cities may ban private outdoor marijuana cultivation, but they may not 
completely ban private indoor cultivation of six marijuana plants or less.  The AUMA 
provides that private indoor cultivation of six marijuana plants or less is lawful under 
both state and local law and is only subject to “reasonable” local regulations. 
 
Buellton currently prohibits medical marijuana dispensaries, which includes any location 
where people distribute or cultivate medical marijuana.  (Mun. Code § 9.08.010(A).)  
Buellton’s regulations, however, do not address in express terms recreational marijuana 
businesses, and the language for certain medical marijuana businesses, such as medical 
marijuana testing laboratories. 

 

                                                 
1 Senate Bill 837, signed by Governor Brown on June 27, 2016, changed the name of the Medical Marijuana 
Regulation and Safety Act to the Medical Cannabis Regulation and Safety Act. 
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Recommended Actions and Regulatory Options 
 
Business and Professions Code section 26200 provides that cities may “completely 
prohibit the establishment or operation of one or more types of businesses licensed 
under” the AUMA.  Therefore, as under MCRSA, cities have a wide range of regulatory 
options under the AUMA to deal with recreational marijuana land uses.  These options 
include an express ban on all or some of the businesses permitted under the AUMA or a 
regulatory scheme for commercial marijuana businesses.  In determining the scope of 
these express regulations, the City Council should consider three key policy issues.   
 
Issue #1 –Commercial Marijuana Activities  
 
The first task for the City Council is to determine how it wants to address commercial 
marijuana businesses.  With regard to such businesses, the City Council has the following 
options: 
 

● The City could continue its existing prohibition against medical marijuana 
dispensaries and commercial cultivation sites and extend it to cover medical 
marijuana testing laboratories and the recreational marijuana businesses 
recognized under the AUMA.  Under this option, the City would prohibit all 
commercial marijuana businesses throughout the City.   

   
● The City could allow all or some of the marijuana businesses recognized under 
MCRSA and/or the AUMA.  If the City Council decides to allow marijuana 
businesses under a regulatory scheme, it should consider the following additional 
questions: 

 
- What type of restrictions should apply to marijuana land uses?  
Locational restrictions may include the designation of certain zoning 
districts as permissible locations and separation requirements to avoid 
clustering of medical marijuana land uses.  Some cities have limited the 
number of marijuana establishment permits that they are willing to issue.  
Operating requirements can be extensive and include the following: the 
use of licensed security guards, designated hours of operation, prohibition 
against on-site marijuana consumption, installation of adequate odor 
control devices and ventilation systems, and limitations on access to 
minors. 

 
- What type of permit or permits will be required?  Some cities have 
imposed conditional use permit requirements for marijuana land uses, 
while others have required annual renewable regulatory permits.   

 
- How will the City process marijuana land use applications?  A city could 
take a number of approaches for processing applications: (1) first come, 
first serve; (2) lottery; and/or (3) scoring system.  Under a lottery system, 
pre-qualified applicants are selected through a random lottery to apply for 
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the required marijuana land use permit.  Under a scoring system model, 
applicants would receive a score based on a review of their applications 
and, in some instances, an interview.  Those applicants who receive the 
highest scores would then be recommended for approval to the decision 
making authority.  If this selection method is used, it may be preferable to 
use a neutral outside consultant to review the applications, conduct 
interviews, and make recommendations. 

 
- What type of local taxes should the City impose?  If approved by voters, 
the City could impose a local marijuana excise tax based on a percentage 
of gross receipts for retail businesses or the square footage of a cultivation 
or manufacturing site.  In addition, the City could enact a marijuana 
business regulatory fee to pay for the cost of processing applications, 
issuing licenses, and performing the necessary inspections. 
 

Issue # 2 – Personal Cultivation 
 
The City Council will need to determine the extent to which it wants to prohibit or allow 
private marijuana cultivation.  Municipal Code section 9.08.010(A) currently prohibits all 
medical marijuana cultivation in the City.  The City Council could choose to continue 
this policy regarding private marijuana cultivation.  However, if the City Council takes 
this approach, it should amend its existing ban to reflect the AUMA’s provision that 
cities cannot completely ban private indoor cultivation of six marijuana plants or less.  
The City could address private marijuana cultivation as follows: 
 

“No person or entity may cultivate marijuana at any location in the City, except 
that a person may cultivate no more than six living marijuana plants inside his or 
her private residence, or inside an accessory structure to his or her private 
residence located upon the grounds of that private residence that is fully enclosed 
and secured against unauthorized entry, provided that the owner of the property 
provides written consent expressly allowing the marijuana cultivation to occur, 
the person conducting the marijuana cultivation complies with all applicable 
Building Code requirements set forth in Title 17 of the Municipal Code, there is 
no use of gas products (CO2, butane, propane, natural gas, etc.) on the property 
for purposes of marijuana cultivation, and the marijuana cultivation complies with 
Health and Safety Code section 11362.2(a)(3).”  

 
Some cities that have addressed private indoor marijuana cultivation have imposed local 
permit and safety inspection requirements.  So long as such requirements do not 
effectively ban private indoor cultivation, courts would likely consider them to be 
reasonable regulations and therefore permissible under the AUMA.  The issue is whether 
city staff members have the time and resources to implement a private marijuana 
cultivation permit and inspection program.  Many cities have decided based on local 
circumstances that the burden and expense of local permit and inspection requirements 
for private indoor cultivation outweigh the potential benefits of the added regulations.   
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Alternatively, the City Council could allow private indoor and/or outdoor marijuana 
cultivation for either medical or recreational purposes, or both.  The City Council could 
impose various conditions on private cultivations, including security requirements, odor 
restrictions and control requirements, setback requirements, and restrictions against 
marijuana plants that are visible from neighboring properties or public rights-of-way. 
 
Issue #3 – Marijuana Deliveries 
 
Finally, the City Council may consider adding express provisions regarding marijuana 
deliveries.  Under both MCRSA and the AUMA, a city retains the police power authority 
to prohibit marijuana deliveries that begin or end within the city’s boundaries.  A city, 
however, cannot prevent a delivery service from using public roads to simply pass 
through its jurisdiction from a licensed dispensary to a delivery location outside of its 
boundaries.  If the City Council wishes to prohibit marijuana deliveries, it may consider 
the following language: 
 

“No person and/or entity may deliver or transport marijuana from any fixed or 
mobile location, either inside or outside the city, to any person in the city.” 

 
If the City Council wants to allow limited deliveries to qualified patients, it could add the 
following exception to the delivery ban: 
 

“ . . . except that a person may deliver or transport medical marijuana to a 
qualified patient or person with an identification card, as those terms are defined 
in Health and Safety Code section 11362.7, for whom he or she is the primary 
caregiver within the meaning of Health and Safety Code sections 11362.5 and 
11362.7(d).” 

 
The City Council could also allow marijuana deliveries, which under state law can only 
be made by licensed dispensaries or retailers. The state is working on the implementing 
regulations, which may further explain how medical and recreational marijuana deliveries 
will occur.  It will be up to the Department of Consumer Affairs to determine how much 
marijuana can be transported during the delivery process.  This is an important question 
because a small amount of marijuana can have a significant street value, making it an 
attractive criminal target. Any health and safety regulations developed by the state for 
marijuana deliveries will represent the minimum state-wide standards. 

 
RECOMMENDATION 
 

That the City Council review the regulatory options and provide direction to staff on the 
amendment of the City’s existing marijuana regulations.  Based on this direction, City 
staff will present a proposed ordinance to the Planning Commission before final approval 
by the City Council. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
City Manager Review:  MPB 

Council Agenda Item No.:         7 
  

  
To:    The Honorable Mayor and City Council 
  
From:    Carolyn Galloway-Cooper, Finance Director 
  
Meeting Date: January 12, 2017    

  
Subject:  Discussion Regarding Two-Year Budget Proposal Beginning with 

Fiscal Years 2017-18 and 2018-19   
______________________________________________________________________________ 
 
BACKGROUND 
  

Staff recommends a biennial (two-year) budget starting in fiscal year 2017-18. This 
would represent a two-year budget, covering the period July 1, 2017 through June 30, 
2019.  The budget will be proposed as two one-year budgets. Staff concentrates on the 
first year of the two-year budget and the second year is developed from the first year’s 
funding and revenue levels. 
 
Amendments to this document may be necessary depending on economic circumstances 
and will be addressed during the Mid-Year Budget review each year, similar to one-year 
budgeting.  
 
The benefits of a two-year budget plan include: 
 

 Ability to maintain long-range planning efforts 
 Ability to focus on developing and budgeting for significant objectives 
 Encourage more orderly spending patterns 
 Ability to set realistic schedules for completing program objectives  
 Save time and resources allocated to preparing annual budgets to allow more time 

for oversight. 
 

Most cities currently utilize a two-year budget including, Santa Barbara, Goleta, Lompoc, 
Santa Maria and Arroyo Grande.  

  
FISCAL IMPACT 
  

There is no additional cost in implementing a biennial budget. 
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 RECOMMENDATION 
 

That the City Council approve the Finance Director’s proposal for a biennial budget 
starting 2017-18 through 2018-19. 

 
ATTACHMENT 

 
Attachment 1 – Example of biennial budget  
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Account 2014-15 2015-16 2016-17 2016-17 2017-18 2018-19
Number Description Actual Actual Adopted Estimated Proposed Proposed

GENERAL FUND

TAXES
001-41005 Property Taxes - Secured 1,106,375 2,352,308 1,150,000 1,150,000 1,175,000 1,198,500
001-41010 Property Taxes - Unsecured 39,914 44,225 41,000 41,100 45,000 45,900
001-41015 Homeowners Exemption 6,651 6,620 7,000 7,000 7,000 7,140
001-41020 Franchise Fees 220,140 223,302 220,000 220,000 220,000 224,400
001-41025 Sales & Use Tax 1,426,554 1,911,233 2,250,000 2,300,000 2,300,000 2,346,000
001-41030 Sales Tax Compensation 517,169 132,834 0 0 0 0
001-41035 Transient Occupancy Tax 1,830,275 1,786,997 1,850,000 1,950,000 2,000,000 2,040,000
001-41040 Property Transfer Tax 38,986 32,119 25,000 25,000 25,000 25,500

TOTAL: 5,186,063 6,489,638 5,543,000 5,693,100 5,772,000 5,887,440

FEES & PERMITS
001-42011 Oak Tree Mitigation Fee 0 19,800 0 600 1,000 1,020
001-42010 Zoning Clearance 1,759 1,665 1,700 2,000 2,000 2,040
001-42015 Engineering Fees 8,945 40,917 15,000 15,000 15,000 15,300

TOTAL: 10,704 62,382 16,700 17,600 18,000 18,360

FINES & PENALTIES
001-45005 Criminal Fines and Penalties 15,694 3,557 2,000 1,545 1,500 1,530
001-45010 Fines & Fees 21,814 39,019 40,000 36,000 35,000 35,700

TOTAL: 37,508 42,576 42,000 37,545 36,500 37,230

USE OF MONEY & PROPERTY
001-44105 Interest Income 38,948 39,269 10,000 25,000 20,000 20,400
001-49010 Rent 65,615 83,436 75,000 85,000 85,000 86,700

TOTAL: 104,563 122,705 85,000 110,000 105,000 107,100

SCHEDULE OF REVENUES
Fiscal Year 2017-18 and 2018-19

         Two-Year Budget Example - for Demonstration Purposes Only

Page 218 of 220

carolyn
Callout
Revenues are budgeted based on expectations in 2017-18. The second year (2018-19) is based on a percentage of the first year's funding levels.

Linda
Attachment 1



Account 2014-15 2015-16 2016-17 2016-17 2017-18 2018-19
Number Description Actual Actual Adopted Estimated Proposed Proposed

SCHEDULE OF REVENUES
Fiscal Year 2017-18 and 2018-19

         Two-Year Budget Example - for Demonstration Purposes Only

GENERAL FUND

REVENUES FROM OTHER AGENCIES
001-43005 Motor Vehicle In-Lieu 2,005 2,400 2,400 2,400 2,400 2,448
001-43010 MV License Fee Compensation 377,595 402,748 420,000 420,000 420,000 428,400
001-43015 COPS 100,000 100,000 100,000 100,000 100,000 102,000
001-49526 CA Indian Gaming Grant 0 0 0 0 0 0
001-43025 CA Bikeways and Trails Grant 0 0 0 0 0 0
001-43040 Beverage Container Grant 0 5,000 5,000 5,000 5,000 5,100

TOTAL: 479,600 510,148 527,400 527,400 527,400 537,948

CHARGES FOR CURRENT SERVICES/RESERVES FOR CIP
001-44005 Buellton Recreation Program 139,507 183,576 90,000 150,000 140,000 142,800
001-44010 Recreation Program 50/50 26,277 18,807 5,000 10,000 10,000 10,200
001-44015 Buellton Recreation Program-Trips 48,474 46,183 45,000 40,000 35,000 35,700
001-44020 Park Reservation Fees 8,110 7,400 8,000 7,650 7,500 7,650
001-44025 Special Event Fees 1,375 5,028 1,500 1,133 2,000 2,040
001-44250 Miscellaneous 0 46,603 30,000 29,121 30,000 30,600
001-44035 Developer Reimb (expenditure offset) 56,098 0 20,000 20,000 20,000 20,400
001-43050 Staffing Charges - CIPs 0 10,000 10,000 10,000 10,200
001-49636 Transfer in from Successor Agency 19,832 25,590 0 0 0 0
001-44040 Transfer in from Reserves (CIP) 19,832 0 575,837 250,000 300,000 350,000

TOTAL: 319,505 333,187 785,337 517,904 554,500 609,590

GENERAL FUND REVENUE * 6,137,943 7,227,449 6,999,437 6,903,548 7,013,400 7,197,668

Page 219 of 220



DEPARTMENT EXPENDITURES

Two-Year Budget Example - for Demonstration Purposes Only WASTEWATER
005-701

2013-14 2014-15 2015-16 2016-17 2016-17 2017-18 2018-19
EMPLOYEE SERVICES Actual Actual Actual Adopted Budget Estimate Proposed Proposed

50000 Salaries 174,300 163,620 164,500 226,980 226,980 228,000 232,560
50030 Hourly 0 0 0 11,465 0 11,000 11,220
50100 Benefits 60,000 65,000 64,822 86,830 75,000 88,000 89,760

EMPLOYEE SERVICES SUBTOTAL: 234,300 228,620 229,322 325,275 301,980 327,000 333,540

OPERATING  & MAINTENANCE 

50600 Insurance - Liability 4,669 15,000 19,000  13000 13,000 13,500 13,770
50610 Insurance - Property 9,800 10,500 10,500 10,500 10,500 10,500 10,710
61130 Office Supplies 1,720 1,890 1,891 2,300 1,905 2,000 2,040
61131 Postage 5,137 4,763 5,840 5,000 3,251 5,000 5,100
60650 Membership & Publications 0 139 230 500 0 500 510
60710 Travel & Training 4,602 1,819 2,049 4,000 3,926 4,000 4,080
61140 Operational Supplies 2,702 3,110 4,745 4,000 3,358 4,000 4,080
61111 Chemicals / Analysis 24,690 23,002 20,774 30,000 28,036 25,000 25,500
61127 Tools 1,872 754 666 1,000 1,209 1,000 1,020
60131 Laundry - Uniforms 865 864 192 800 985 1,100 1,122
61280 Fuel - Vehicles 7,409 6,695 6,255 6,000 5,204 6,000 6,120
60270 Maintenance - Vehicles 3,011 6,950 5,641 8,000 3,583 8,000 8,160
60250 Maintenance / Repair 47,823 29,885 20,198 50,000 23,696 50,000 51,000
67600 Safety Equipment 848 1,919 1,121 2,000 953 2,000 2,040
60211 Data Processing Contract Maintenance 900 900 900 1,300 1,300 1,300 1,326
60210 Computer Maintenance & Software 971 288 754 1,000 1,870 1,650 1,683
67705 Telephone 7,899 6,405 8,114 7,200 10,800 7,200 7,344
61241 Utilities - Electric 103,524 130,042 104,772 100,000 109,900 105,000 107,100
61211 Utilities - Water 22,000 22,000 8,000 23,000 23,000 25,000 25,500
60021 Audit 6,777 9,131 5,836 7,100 7,100 7,100 7,242
68110 Depreciation 170,913 175,933 255,000 170,000 250,000 250,000 255,000
67575 Regulatory Compliance 14,272 13,760 16,028 20,000 17,434 20,000 20,400
69100 Transfer to Other Funds (WW Capital Fund) 445,426 57,000 225,194 250,000 100,000 285,000 290,700
60800 Contract Services 111,558 170,347 153,667 250,000 175,060 250,000 255,000
60830 Contract Services - Engineering 18,810 41,060 37,680 55,000 14,381 55,000 56,100
60900 Miscellaneous/CalPERS Unfunded Liability 982 595 502 12,000 12,000 12,000 12,240

OPERATING & MAINTENANCE SUBTOTAL: 1,019,180 734,751 915,548 1,020,700 822,451 1,151,850 1,174,887

WASTEWATER TOTAL: 1,253,480 963,371 1,144,870 1,345,975 1,124,431 1,478,850 1,508,427
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Proposed expenditures are calculated based on actual for 2017-18. A percentage increase is added for 2018-19.
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