
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of October 23, 2014 at 6:00 p.m. 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

Materials related to an item on this agenda, as well as materials submitted to the City Council after 
distribution of the agenda packet, are available for public inspection in the Office of the City Clerk, located 
at 107 West Highway 246, during normal business hours. 

 
 
CALL TO ORDER 
 
 Mayor John Connolly 
 
PLEDGE OF ALLEGIANCE 
 
 Council Member Holly Sierra 
  
ROLL CALL 
 

Council Members Ed Andrisek, Judith Dale, Holly Sierra, Vice Mayor Leo Elovitz, and 
Mayor John Connolly 

 
REORDERING OF AGENDA 
 
PUBLIC COMMENTS          

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Any person may 
address the Council on any subject pertaining to City business, including all items on the agenda not listed as a Public 
Hearing, including the Consent Agenda and Closed Session.  Limited to three (3) minutes per speaker.  By law, no 
action may be taken at this meeting on matters raised during Public Comments not included on this agenda. 

 
CONSENT CALENDAR               (ACTION) 

The following items are considered routine and non-controversial and are scheduled for consideration as a group.  Any 
Council Member, the City Attorney, or the City Manager may request that an item be withdrawn from the Consent 
Agenda to allow for full discussion. Members of the Public may speak on Consent Agenda items during the Public 
Comment period. 

 
1. Minutes of October 9, 2014 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2014-15 
 

3. Revenue and Expenditure Reports through September 30, 2014 
 (Staff Contact: Finance Director Carolyn Galloway-Cooper) 
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4. Financial Report for First Quarter Ending September 30, 2014 
 (Staff Contact: Finance Director Carolyn Galloway-Cooper) 
 

5. Extension of Existing Contract with Metro Ventures Ltd. for Irma L. Tucker to 
Provide Professional Planning Services 
 (Staff Contact: City Manager Marc Bierdzinski) 

 
PRESENTATIONS 
 
PUBLIC HEARINGS 
 
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager or 
City Attorney may request that a written communication be read into the record. 
 

COMMITTEE REPORTS  
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 
 

BUSINESS ITEMS                                          (POSSIBLE ACTION) 
 
6. Consideration of Two Temporary Use Permits for Amplified Music at Figueroa 

Mountain Brewing Company 
 (Staff Contact: City Manager Marc Bierdzinski) 
 

7. Discussion Regarding Implementation of Economic Development Strategies by 
Kosmont Companies 
 (Staff Contact: City Manager Marc Bierdzinski) 

 
8. Award of Contract for Software Implementation Services  

 (Staff Contact: Finance Director Carolyn Galloway-Cooper) 
 
CITY MANAGER’S REPORT                                   
 
ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, November 13, 2014 at 
6:00 p.m. 
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City Manager Review:  MPB 
Council Agenda Item No.:        1 

 
CITY OF BUELLTON 

 
CITY COUNCIL MEETING MINUTES 

Regular Meeting of October 9, 2014 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

CALL TO ORDER 
 
 Mayor John Connolly called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Vice Mayor Leo Elovitz led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, Judith Dale, Holly Sierra, Vice 
Mayor Leo Elovitz, and Mayor Connolly 

 
Staff: City Manager Marc Bierdzinski, City Attorney Ralph Hanson, 

Finance Director Carolyn Galloway-Cooper, Public Works 
Director Rose Hess, Station Commander Lt. Shawn O’Grady, and 
City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 

 
PUBLIC COMMENTS 

 
Public Works Director Hess provided an update regarding the sidewalk improvements on 
East Highway 246. 
 
Lew Adkins, Buellton, thanked staff for their work on the sidewalk improvements on 
East Highway 246 and asked staff to keep the pressure on to get the repairs made.   
 
Dan Heedy, Buellton, discussed the Friends of the Library event at Zaca Creek Golf 
Course on September 28 and expressed his displeasure with how the event was handled.  
 
Kathy Vreeland, Executive Director of the Buellton Chamber of Commerce and Visitors 
Bureau, provided several announcements for the record. 
 
Peggy Brierton, Buellton, requested that Council agendize discussion of creating a City 
Council voting record for public access on the City’s website and provided a handout for 
the record. 
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CONSENT CALENDAR 
 
1. Minutes of September 25, 2014 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2014-15 
 
3. Approval Authorizing  the Donation of Surplus Vehicle 

 
4. Authorization of Letter of Intent for Highway 246 Sidewalk Project 

 
5. Award of Contract for Highway 246 Maintenance Work    

 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Dale, approving 
Consent Calendar Items 1 through 5 as listed. 
 
VOTE: 
Motion passed by a roll call vote of 5-0, with Council Members Andrisek, Connolly, 
Dale, Elovitz, and Sierra voting yes.  
 

PRESENTATIONS 
  

None 
 
PUBLIC HEARINGS 
 

None 
 

COUNCIL MEMBER COMMENTS 
 
 Council Member Sierra announced that Figueroa Mountain Brewing Company and 

Firestone Walker Brewing Company both received top honors at a national brewing 
contest in Denver, Colorado.  She also announced that a Buellton team won the Valley 
Bocce ball tournament. 

 
COUNCIL ITEMS 
 
 Council Member Sierra requested that the Public Works Department trim the trees 

shrouding the stop sign River View and Second Streets and investigate traffic safety 
improvements in this area. 

 
 Vice Mayor Elovitz requested that staff agendize adding a City Council voting record for 

public access on the City’s website. The City Council agreed by consensus to agendize 
this item. 
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WRITTEN COMMUNICATIONS 
  

None 
 
COMMITTEE REPORTS 

 
Council Member Sierra announced that she attended the Santa Barbara County 
Association of Governments (SBCAG) meeting and provided an oral report regarding the 
meeting.  
 
Council Member Sierra announced that she attended the Chamber of Commerce Board 
meeting and provided an oral report regarding the meeting. 
 

BUSINESS ITEMS 
 
6. Discussion of Potential Zoning Code Amendments for Locations of Fast Food 

Restaurants 
 
RECOMMENDATION: 
That the City Council direct staff whether to amend the zoning ordinance regarding the 
location of fast food restaurants with direction of what areas should be excluded.    
 
STAFF REPORT: 
City Manager Bierdzinski presented the staff report. 
 
SPEAKERS/DISCUSSION: 
The City Council discussed the following issues: 

 Limiting the location of fast food restaurants in the City 
 Moratorium or prohibition on fast food restaurants 
 Asking fast food restaurants to conform to architecture of the area 
 Having the Planning Commission review this issue and provide recommendations 

to the Council 
 Asking Kosmont Companies to discuss this issue on October 23 

 
Peggy Brierton, Buellton, stated that the Council should limit the locations or prohibit 
fast food restaurants in Buellton and they should not be allowed on the Avenue of Flags. 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 
MOTION: 
Motion by Council Member Sierra, seconded by Vice Mayor Elovitz, requesting staff to 
develop an ordinance restricting the location of fast food restaurants. 
 
VOTE: 
Motion passed by a roll call vote of 3-2, with Council Members Connolly, Elovitz, and 
Sierra voting yes and Council Members Andrisek and Dale voting no.  
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CITY MANAGER’S REPORT 
 

City Manager Bierdzinski provided an informational report for the record. 
 
CLOSED SESSION ITEMS      
 
7. The City Council will conduct a Closed Session pursuant to California Government 

Code Section 54957 concerning the following: 
PUBLIC EMPLOYEE PERFORMANCE EVALUATION  
Title:  City Manager 

 
The City Council met in closed session to discuss the City Manager’s performance 
evaluation.   No reportable action was taken. 

 
ADJOURNMENT 

 
Mayor Connolly adjourned the regular meeting at 7:15 p.m. The next regular meeting of 
the City Council will be held on Thursday, October 23, 2014 at 6:00 p.m.   

 
 
 

_________________________________ 
John Connolly 

 Mayor 
ATTEST: 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
         City Manager Review:   MPB 

Council Agenda Item No.:        3       
 
       

To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date:  October 23, 2014 

 
Subject:  Revenue and Expenditure Reports through September 30, 2014 
______________________________________________________________________________ 
 
BACKGROUND 

 
The attached report compares month-to-month data covering the period July1, 2014 
through September 30, 2014.  The report is prepared monthly and submitted to Council 
on the second meeting of each month.  It is posted to the City’s website.  Upon monthly 
review, adjustments may be necessary and staff will update on the website. 

 
FISCAL IMPACT 

 
The Revenue and Expenditure report provides the community with an understanding of 
the financial activity of the City’s funds on a monthly basis. 

                        
RECOMMENDATION 
 

That the City Council receives and files this report for information purposes. 
 

ATTACHMENT 
 

Attachment 1 - Revenue and Expenditure Reports through September 30, 2014 
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City of Buellton cgc:  10 7 14
General Fund ‐ Monthly Revenue (unaudited)
FY:  2014‐15 25%

2014 2015

Account Number Decription July Aug Sep Oct Nov Dec Jan Feb Mar Apr May June FY:  2014‐15
001‐301‐4001‐000 Property Tax ‐ Secured ‐                         
001‐302‐4002‐000 Property Tax ‐ Unsecured ‐                         
001‐309‐4007‐000 Homeowners Expemptions ‐                         
001‐310‐4101‐000 Franchise Fees 5,368        11,187   16,555                   
001‐311‐4102‐000 Sales Tax 105,200   105,200                
001‐311‐4115‐000 Sales Tax Compensation ‐                         
001‐312‐4103‐000 Transient Occupancy Tax (TOT) 201,630   209,981 411,611                
001‐320‐5801‐000 Buellton Recreation Program 13,067     7,576      12,384   33,027                   
001‐320‐5801‐001 Recreation Program (50/50) 9,193        3,695      1,365      14,253                   
001‐320‐5802‐000 Buellton Rec Pgm Trips 3,728        1,520      5,613      10,861                   
001‐321‐4106‐000 Property Transfer Tax 5,881      2,852      8,733                     
001‐322‐4107‐000 Motor Vehicle in Lieu Tax ‐                         
001‐322‐4116‐000 MV License Fee  ‐                         
001‐325‐5814‐000 Park Reservation Fees 160           200         270         630                        
001‐333‐4506‐000 CA Indian Gaming Grant ‐                         
001‐333‐4508‐000 COPS Grant ‐                         
001‐340‐4401‐000 Criminal Fines and Penalties 2,120      3,379      5,499                     
001‐342‐4402‐000 Fines and Fees 325           295         620                        
001‐345‐4904‐000 Interest 2,815        5,028      7,843                     
001‐346‐4905‐000 Rent 2,500        8,978      5,739      17,217                   
001‐347‐4801‐000 Law Enforcement Cost Recovery 19            48           67                          
001‐348‐4403‐000 Event Applic Fee/Temp Use 310         155         465                        
001‐357‐4802‐000 Zoning Clearance 45            209         315         569                        
001‐357‐4803‐000 Document Sales 212           9             221                        
001‐357‐4806‐000 Time Extension Fees ‐                         
001‐357‐4801‐110 Crossroads at the Village ‐                         
001‐357‐4808‐000 Code Enforcement Fines ‐                         
001‐376‐4908‐000 CA Prop 1B Revenue ‐                         
001‐378‐4205‐000 Small Permits 3,000        1,000      4,000                     
001‐390‐4917‐000 Miscellaneous 6,031      6,031                     
001‐390‐4918‐000 Cost Reimbursement 431           523         954                        
001‐395‐4931‐000 Transfer In ‐                         
001‐398‐4923‐000 Surplus Property Sales ‐           ‐          5,352      5,352                     
  TOTAL REVENUE (ACTUAL THROUGH SEPTEMBER): 347,693   264,287 37,728   ‐          ‐          ‐          ‐           ‐           ‐          ‐          ‐          ‐            649,708                

Percentage Received: 11%
Budget: 6,160,441                  
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City of Buellton cgc:  10 7 14
General Fund Monthly Expenditures ( Unaudited)
FY:  2014‐15 25%

2014 2015

Department No. Description July Aug Sep Oct Nov Dec Jan Feb Mar Apr May June FY:  2014‐15
001‐401 City Council 9,370     9,432     10,859   29,661                    
001‐402 City Manager 16,615   17,550   17,479   51,644                    
001‐403 City Clerk 7,641     7,404     7,913     22,958                    
001‐404 City Attorney ‐         11,674   11,845   23,519                    
001‐410 Non‐Departmental 75,574   9,889     83,629   169,092                
001‐420 Finance 22,129   22,071   21,487   65,687                    
001‐501 Police and Fire 842        48,579   566,311 615,732                
001‐510 Library ‐         501        470        971                         
001‐511 Recreation 32,321   42,886   57,846   133,053                
001‐550 Street Lights ‐         4,493     4,610     9,103                      
001‐551 Storm Water ‐         10,130   16,490   26,620                    
001‐552 Public Works ‐ Parks 8,984     15,742   10,734   35,460                    
001‐556 Public Works ‐ Landscape ‐         10,056   5,400     15,456                    
001‐557 Public Works ‐ Engineering ‐         3,650     ‐         3,650                      
001‐558 Public Works ‐ General 29,103   124,634 41,410   195,147                
001‐565 Planning/Community Dev 14,764   24,509   26,202   65,475                    

Transfer to CIP fund 92 (updated in June) ‐         ‐                          
    TOTAL EXPENDITURES (ACTUAL THROUGH SEPTEMBER): 217,343 363,200 882,685 ‐         ‐         ‐          ‐          ‐         ‐         ‐           ‐         ‐         1,463,228            

Percentage spent: 24%
Budget 6,141,114                      
Amendments ‐                                   
Amended Budget 6,141,114                      
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
                         City Manager Review:  MPB 

Council Agenda Item No.:        4      
 
        

To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date: October 23, 2014 

 
Subject: Financial Report for the First Quarter Ending September 30, 2014 
______________________________________________________________________________ 
 
BACKGROUND 

 
Four times each year, City staff completes a comprehensive analysis of City finances, 
including projected fund balances, revenues to date, departmental budgets, expenditures, 
encumbrances and potential budget adjustments.  This financial report summarizes the 
first quarter of the fiscal years’ financial analysis for the General Fund and Enterprise 
Funds. 
 
The attached report provides an overview of the current economic outlook on the Local, 
State and National levels; General Fund revenues, expenditures, projected fund balances; 
and activity in the two Enterprise Funds.  Though this information is not audited and does 
not contain all the usual periodic adjustments, accruals or disclosures, the information 
does provide a picture of the City’s activity and developing financial trends. 

 
FISCAL IMPACT 

 
The Interim financial statement provides the community with an understanding of the 
financial activity of the City’s primary funds. 

                        
RECOMMENDATION 
 

That the City Council receives, reviews, and files this First Quarter financial report. 
 

ATTACHMENT 
 

Attachment 1 - Quarterly Financial Report for the period ending September 30, 2014 
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 QUARTERLY FINANCIAL REPORT 

First Quarter Ending September 30, 2014 

CITY OF BUELLTON          

The purpose of this financial report is to provide 
financial information for the City of Buellton.  This 
report covers the first quarter of fiscal year 2014‐15 
or the period July 1, 2014 through September 30, 
2014.  The report will be presented quarterly and 
concentrates on the General Fund and Enterprise 
Funds.  The quarterly financial report presents the 
City’s financial position, considers economic factors 
and highlights trends based on the City’s budget 
versus what actually occurred during the period.  A 
discussion of other economic factors provides a 
means of comparing the local economy against larger 
economic events that may affect the City of Buellton. 
This quarterly financial report is a valuable tool to the 
Council, staff and general public.   

October 23, 2014 
            
Overview 

The United States economic growth appears to have 
rebounded, resuming a much more normal increase of 
close to 3% compared to the prior quarter.  A revival in 
business capital spending, combined with moderate 
growth of housing activity and continued steady 
growth of consumption, has improved domestic 
demand.  Unemployment has fallen to 6.1%.  Thanks to 
the slow growth of money and credit, inflation 
remained lower for the quarter.  The labor Market 
Conditions Index, which shows results in terms of 
change, rose 2.5 points in September, which marked 
the second‐lowest climb of 2014 after a rise of 2 points 
for August.  The Labor Department’s most recent jobs 
report showed that businesses added 248,000 jobs in 
September and that the jobless rate fell below 6 
percent for the first time in more than six years.    

State Economy 
 
According to the Bureau of Labor Statistics (BLS), 
the unemployment rate for California was at 7.4 
percent in August.  The National Unemployment 
Rate was lower at 6.1 percent for the same 
month.  There continues to be a water crisis and 
severe drought for most of the state.  According 
to the State Legislative Analyst’s Office, normal 
property tax growth and increases in school 
property taxes due to the dissolution of 
redevelopment agencies helped the State’s fiscal 
condition.  In addition, the expiration of the 
“triple flip” reimbursements (backfill payments 
to Cities) will play a significant role in keeping 
the State’s expenditure growth below revenues.  
 
City of Buellton 
 
The City’s General fund ended the first quarter 
of the 2014‐15 fiscal year with over $11 Million 
in fund balance.  Over half of that amount is 
restricted until a legal decision is rendered 
concerning the City’s current lawsuit against the 
State of California.  Over $3.5 Million include 
liquid cash reserves available to the City.  The 
General Fund finished the quarter below 
budgeted revenues but receipts for all categories 
are expected to meet target by year‐end.  
Expenditures are below budget at 24%.  The 
City’s Enterprise funds ended the first quarter 
showing positive fund balances in both Water 
and Sewer Funds and revenues exceeded 
expenditures in the first quarter.   Further details 
will be provided regarding the Enterprise funds 
later in the first quarter report. 

 

US Economy 
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Quarterly Financial Report – First Quarter Ending September 30, 2014                                 

 
 

 

General Fund Balance   

The chart below shows that with 25% of the year complete revenues are below projections at 11% 
while expenditures are just below expected at 24% of appropriations.   “Revenue versus budget” gaps 
are explained in the next paragraph.   

GENERAL FUND 

Budget Actual Percent

Balance, at Start of Year 12,453,530$     12,096,951$  
Revenues * 6,160,441        687,016         11%
Expenditures * 6,141,114        1,463,228      24%
Balance, at End of Year 12,472,857$     11,320,739$  

* Includes Transfers

General Fund ‐ Fund Balance

General Fund 2014‐15 2013‐14 Over (Under)
Revenues:
  Taxes 579,384          897,565      (318,181)          
  Fees and Permits 4,025              2,450          1,575                
  Fines and Penalties 6,585              6,099          486                   
  Charges For Current Services 58,769            54,309        4,460                
  Other Revenues 38,253            53,582        (15,329)             
Total Revenues 687,016          1,014,005   (326,989)          
Expenditures:
  General Government 1,385,803      977,702      408,101            
  Capital 77,425            6,372          71,053              
Total Expenditures  1,463,228      984,074      479,154            

The chart below provides summary comparison information on revenues and expenditures for the first 
quarter ending September 30, 2014 versus the first quarter ending September 30, 2013.  Total revenues are 
higher in the prior year of 2013‐14.  The major cause of this variance is delayed receipts in the current year 
for Property tax, Sales tax, Transient Occupancy Tax (TOT) and Franchise Fees.  Revenue flows are expected 
to be on target with budget as the fiscal year elapses.  Expenditures are elevated compared to the prior year 
first quarter of 2014‐15.  This is due capital activity in the amount of $76,774 following the purchase of 
replacement vehicles during the first quarter.  In addition, payment delays in the first quarter of the prior 
year versus fewer delays in the current year’s first quarter resulted in a disproportionate contrast that 
skewed the comparison.  Budgeted expenditures decreased by 3% compared to the prior year and actual 
expenditures will come in lower than prior year.  All is expected to balance out by the end of the fiscal year.  

    

Page 25 of 157



 

Quarterly Financial Report – First Quarter Ending September 30, 2014                                 

 
 
 

Top Five Revenues Budget YTD Actual Percent
Sales Tax 2,050,000         142,485         7%
TOT 1,600,000         411,611         26%
Property Tax 1,188,000         8,733              1%
MVLF 363,000             ‐                    0%
Franchise Fees 210,000            16,555            8%
Other Revenues 749,441            107,632         14%
  Total Revenues 6,160,441         687,016         11%

 
 

Sales Tax 
Payments are recorded when received and the City receives delayed payments throughout the 
fiscal year.  Sales Tax payments are expected to be on target with budget for the 2014‐15 fiscal 
year.  Sales tax is the top revenue source in the General Fund.  The City has experienced strong 
revenue reports from local sales tax and increasing trends are expected. 
 
Transient Occupancy Tax (TOT) 
This revenue source is a major component of the City’s General Fund revenue.  The City expects  
TOT revenue streams to meet budgeted levels.  Timing of payments caused the first quarter to lag 
below budget but it will balance out by the end of the fiscal year.  Payments for the reporting 
period are due on the 20th of the following month. 
 
Property Tax 
The City’s property tax revenues are received later in the fiscal year at intervals set by the Santa 
Barbara County Auditor‐Controller.  Property tax is expected to be on target with budget.   
 
Motor Vehicle License Fees 
Payments for 2014‐15 are expected to be on course with budget.  Payments from the State of 
California are received intermittently throughout the fiscal year. 
 
Franchise Fees 
The majority of the City’s Franchise Fees are collected from MarBorg Industries, the City’s solid 
waste service provider.  Other franchise fees are received from various utilities.  This revenue 
source is expected to meet budget by fiscal year‐end but timing delays caused the first quarter to 
lag. 
 
 
 
 
 

Top Five Revenues 

 

Top Five Revenues for the City of Buellton’ General Fund are Sales 

Tax, Property Tax, Transient Occupancy Tax (TOT), Motor Vehicle 

License Fee (MVLF) and Franchise Fees.  These revenues account for 

almost 90% of total General Fund Revenues. 
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Expenditures 
 

The chart below summarizes operating costs by department and shows that although some 
budget units are over budget, overall the General fund is within budget at the end of the first 
quarter. 

 
 
 
 
 

 
As of September 30, 2014 or 25% of the year expended, the General Fund budget ended at 
24% spent.  Actual General Fund expenditures were just below $1.5 Million.   Although Police 
and Fire, Recreation, and Public Works – General ended the year over budget, the General 
Fund absorbed the overage with numerous departments falling within appropriations and 
ending the year under‐budget.  As discussed earlier, the Police and Fire exceeded budget due 
to a payment for October services made in September.  Recreation is slightly overbudget and 
expected to balance at fiscal year‐end.  Public Works – General exceeded budget due to the 
purchase of replacement vehicles as part of the Public Works fleet.  Vehicles were purchased 
in the first quarter in the amount of $76,774.  Because of the positive condition of the other 
General Fund budget units, there are no budget amendments required  this quarter for the 
General Fund. 

 
 
 
 
 
 

Department Expenditures Budget YTD Actual % Expended
City Council 131,110            29,661         23%
City Manager 216,945            51,644         24%
City Clerk 113,020            22,958         20%
City Attorney 125,000            23,519         19%
Non‐Departmental 1,054,621        169,092      16%
Finance 298,887            65,687         22%
Police and Fire 1,647,348        615,732      37%
Library 99,741              971               1%
Recreation 502,391            133,053      26%
Street Lights 55,000              9,103           17%
Storm Water 161,600            26,620         16%
Public Works ‐ Parks 247,400            35,460         14%
Public Works ‐ Landscape 85,400              15,456         18%
Public  Works ‐ Engineering 85,000              3,650           4%
Public Works ‐ General 669,850            195,147      29%
Planning (Comm Dev) 406,801            65,475         16%
Transfer to CIP Fund 92 241,000            ‐               0%
Total All Departments 6,141,114        1,463,228   24%
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Quarterly Financial Report – First Quarter Ending September 30, 2014                                 

 
 
Major Expenditure Variances 
 
Expenditures By Type Budget YTD Actual  % Expended
Staffing 1,733,904         366,350      21%
Contract Services 2,729,189         755,380      28%

Telecomm and Utilities 239,850             26,129          11%
Supplies and Materials 71,850               18,273        25%
Other Operating Costs 1,261,821         220,321      17%
Minor Capital 104,500             76,774        73%
Total by Type 6,141,114         1,463,228  24%  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Revenues and Expenses 
 
 
 
 

Enterprise Funds  Water  Wastewater 
Revenues    
  Charges for Service                 403,958                    195,252   
  Interest Income                                                
  Other Revenues                   17,352                       90,663  
Total Revenues                 421,310                     285,915  
Expenses    
  Operating                 144,155                     145,904 
  Transfers Out/CIP                   13,039                         6,555 
  State Water                 160,079                                  ‐    
Total Expenses                 317,273                     152,459  
Profit (Loss)                 104,037                    133,456 
        

 
 

The Statement of Revenues and Expenses for the first quarter of Fiscal Year 2014‐15 are shown below.  

The chart above shows General Fund operating expenditures by Expenditure Type.  With 25% of the 
year expended as of the first quarter of fiscal year 2014‐15, all budget categories are within budget 
except Contract Services and Minor Capital.  Contract Services is slightly over budget because of the 
timing of contract payments for Sheriff (services in October paid in September).  It will be within budget 
by the end of the fiscal year.   Minor Capital is the purchase of replacement vehicles early in the quarter 
and will not be over budget as the year elapses.  The overall General Fund operating expenditures are 
within budget.  

ENTERPRISE FUNDS 
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Quarterly Financial Report – First Quarter Ending September 30, 2014                                 

 
 
 
Water Fund 
 
Operating revenues have exceeded operating expenditures by over $117,000 (excludes Capital 
Improvement Projects) in the first quarter of Fiscal Year 2014‐15.   The Water fund utilizes reserves 
to fund Capital Improvement projects (CIPs) which amount to about $13,000 expended as of 
September 30, 2014.  The total CIP budget for fiscal year 2014‐15 includes Reservoirs 1 & 2 
Improvements, Water Treatment Plant Facilities Improvements and Water Treatment Plant and 
Pump Booster Reliability Project.  Budgeted appropriations for CIPs amount to approximately 
$860,000.  A water rate study is underway to provide direction regarding the need for future rate 
increases.   The Water Fund ended the first quarter with approximately $1.9 Million in reserves.     
 
Wastewater Fund 
 
Operating revenues exceeded operating expenditures by about $140,000 (excludes Capital 
Improvement Projects) in the first quarter of Fiscal Year 2014‐15.  The Sewer fund utilizes reserves 
to fund Capital Improvement projects (CIPs) which amount to about $6,500 expended as of 
September 30, 2014. The total CIP budget for fiscal year 2014‐15 includes Sewer Collection System 
(CCTV) Project and Wastewater Treatment Plant Facilities Improvements.  Total budgeted 
appropriations for CIPs amount to $100,000.  A sewer rate study is underway to provide direction 
regarding the need for future rate increases.  The Sewer Fund ended the first quarter with almost 
$1.4 Million in reserves. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
         City Manager Review:   MPB 

Council Agenda Item No.:         5 
  

To: The Honorable Mayor and City Council 
  
From:    Marc Bierdzinski, City Manager 
 
Meeting Date: October 23, 2014 
 
Subject: Extension of Existing Contract with Metro Ventures Ltd. for Irma 

L. Tucker to Provide Professional Planning Services 
 
BACKGROUND 
 

It has been 6 months since we hired Irma L. Tucker, President of Metro Ventures, for 
professional planning services. This has helped ease the workload on planning and Ms. 
Tucker has been an excellent fit for the City. Projects she has worked on include: 
 

 Preparation of the draft Housing Element along with Assistant Planner Perez 
 Processing of the Hampton Inn Development Plan (going to Planning 

Commission on October 16) 
 Assisted Assistant Planner Perez with the Village Senior and Village Townhomes 

project 
 Assisted contract planner Rickenbach on the Live Oak Lanes project 
 Fielded planning questions at the counter and over the phone 
 Worked with Public Works Director Hess on forming the “green” team 

committee and with a trail fee  
 
The planning workload is continuing so staff would like to extend the contract with Irma 
Tucker for another 6 months. Anticipated projects include: 
 

 Completion of the Housing Element 
 Plancheck of the Hampton Inn project for building permits 
 Three major projects have the potential for submittal 
 Participation on the “green” team committee 
 Continuing to answer planning questions at the counter and on the phone 
 Part of the project team for the Avenue of Flags Specific Plan/Development 

Opportunity Reserve project (assuming City Council go ahead) 
 
The current contract is for 520 hours (20 hours per week) at $75 an hour for a not-to-
exceed cost of $39,000. Based on the excellent service we have received and the fact that 
Ms. Tucker books hotel nights when working at the City (and does not bill the City), 
staff is requesting an hourly increase to $77 an hour. Therefore, the extended contract 
would be for 520 hours (20 hours per week) at $77 an hour for a not-to-exceed cost of 
$40,040. Any additional extension of the contract would also be brought back to the City 
Council for authorization.    
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This is a contract position and does not include any benefits. 
 

FISCAL IMPACT 
 
The City is still seeing a cost savings of not having a full time Planning Director while 
still having a contract planner on staff.  Planning expenditures through 25% of Fiscal 
Year 14-15 are at 16%. This is due in part to approximately 25% to 50% of her hours 
being charged to private development projects in which the city is reimbursed. 
 
The $40,040 can continue to be accommodated via budget transfers from salaries to 
contract services in Fiscal Year 14-15.  
 

RECOMMENDATION 
 

Staff recommends that the City Council authorize the City Manager to extend the 
existing contract for professional planning services with Metro Ventures Ltd. for a period 
of 6 months. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 City Manager Review:   MPB 

Council Agenda Item No.:          6 
 
To:  The Honorable Mayor and City Council 
 
From:  Marc P. Bierdzinski, City Manager 
 
Meeting Date:  October 23, 2014 
 
Subject:  Consideration of Two Temporary Use Permits for Amplified 

Music at Figueroa Mountain Brewing Company 
______________________________________________________________________________ 
 
BACKGROUND 

The Figueroa Mountain Brewing Company site at the end of Industrial Way includes an 
outdoor activity area approved through a development plan. The outdoor area includes 
seating, a bocce court, and a stage for acoustic music. The City issued a Temporary Use 
Permit for amplified music in September 2014 for an event on September 27, 2014. Three 
minor complaints were received and addressed by Figueroa’s acoustical engineer. This 
included lowering the level of the music. Our Code Enforcement Officer Tom Walton 
took decibel readings in the Rancho de Maria neighborhood and the noise levels did not 
exceed City standards. 

Figueroa Mountain Brewing Company has submitted two Temporary Use Permit (TUP) 
applications for October 25, 2014 (Attachment 1), and November 29, 2014 (Attachment 
2). 

October 25, 2014 Event 

The October 25, 2014 event is a one-time event with amplified music as a fundraiser for 
the Los Padres Forest Watch. The event is proposed on Saturday, October 25, 2014, 
between the hours of 11:30 a.m. and 4:00 p.m. The event would also include the area east 
of the existing outdoor area with food trucks and brewers. Approximately 350 people are 
expected. All appropriate permits from other agencies have been obtained. Noise 
mitigation measures will be in place. A letter has been sent to the adjoining residential 
and industrial property owners. 

November 29, 2014 Event 

The November 29, 2014 event is Figueroa’s 4th anniversary with amplified music. The 
event is proposed on Saturday, November 29, 2014, between the hours of 1:00 p.m. and 
9:00 p.m. All activity would be in the building and the existing outdoor area. All 
appropriate permits from other agencies have been obtained. Noise mitigation will be in 
place. A letter has been sent to the adjoining residential and industrial property owners. 
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The City’s Code Enforcement Officer will monitor the noise during both events. 

The City Council may choose to approve or deny the requests for amplified music, or 
require conditions such as acceptable hours for the use of amplified sound.  

FISCAL IMPACT 

This item in itself will have no fiscal impact on the City. 

RECOMMENDATION 

That the City Council consider approval of two Temporary Use Permits to allow the use 
of amplified sound by Figueroa Mountain Brewing Company on Saturday, October 25, 
2014, from 11:30 a.m. to 4:00 p.m., and November 29, 2014, from 1 p.m. to 9:00 p.m. 

ATTACHMENTS 
 
Attachment 1 – October 25, 2014, Temporary Use Permit Application 
Attachment 2 – November 29, 2014, Temporary Use Permit Application 
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CITY OF BUELLTON 
 City Council Agenda Staff Report 

 
                         City Manager Review:  MPB 

Council Agenda Item No.:        7       
  

To: The Honorable Mayor and City Council 
  
From:    Economic Development Task Force 

By: Marc P. Bierdzinski, City Manager 
 
Meeting Date: October 23, 2014 
 
Subject: Discussion Regarding Implementation of Economic Development 

Strategies by Kosmont Companies  
______________________________________________________________________________ 
 
BACKGROUND 
 

The Economic Development Task Force and Ken Hira and Joe Dieguez from the 
Kosmont Companies met to discuss methods to implement and promote economic 
development in the City. The two main items that are being recommended for 
implementation are an Avenue of Flags Specific Plan/Development Opportunity Reserve 
(DOR) and a Business Improvement District (BID) along Industrial Way. The April 2014 
Kosmont Implementation Plan is included as Attachment 1. 
 
Kosmont will be in attendance at the meeting to discuss these concepts along with 
providing information regarding fast food restaurants and restaurants in general.   
 
Avenue of Flags Specific Plan/Development Opportunity Reserve (DOR) 
 
The main economic development method recommended by the task force and Kosmont 
would be making the Avenue of Flags attractive for developers. This can be achieved by 
preparation of a Specific Plan with the inclusion of a DOR. Not only does this address 
economic development but it also implements the goals and objectives of the vision plan 
for the Avenue of Flags. 
 
The Specific Plan would address the alignment of the Avenue, the allowed uses within 
the Specific Plan, and development of a form based code. The parking district concept 
could also be included. Use of the City medians could also be leveraged by providing 
development areas and parking areas that could generate revenue for the City. 
 
The DOR is an incentive program for potential developers that would be part of the 
Specific Plan. The DOR concept is simple: if certain voluntary exactions are provided to 
the City then certain development incentives are given for development of the property. 
For example, if the developer agrees to build an off-site public parking lot then the 
parking requirements on the property would be reduced thereby giving more developable 
area. 
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Kosmont and the task force came up with the following voluntary exactions and 
incentives. The voluntary exactions are items that the City could not condition the project 
to provide because there is no nexus between the development of a particular property 
and the exaction.  
 
 Possible Voluntary Exactions 
 

 Construction of restrooms (#1 priority) 
 Construction of an off-site public parking lot (#1 priority) 
 Payment into, or creation of, a parking district (#1 priority) 
 Construct off-site public improvements (curb, gutter, sidewalk, street 

widening)(#2 priority) 
 Payment of an off-site trail fee 
 Payment of off-site water and wastewater fees 
 Installation of public art 
 Payment of a library fee 
 Adding additional green building amenities 

 
Possible Incentives  

 
The CR zone has no maximum Floor Area Ratio (FAR) or site coverage so the 
following can be used as incentives. 

 
 Increase building heights from 35 to 50 feet 
 Reduce on-site parking requirements 
 Increase mixed use residential density from 10 units per acre to 20 
 Reduce the rear yard setbacks 
 Allow land uses not allowed in the CR zone, such as 100% industrial 
 Subsidize the project by reducing application fees 
 Reducing traffic fees of off-site public improvements are provided 

 
If this idea moves forward the actual details would be worked out through the Specific 
Plan process. This would include how much incentives are given for a certain number of 
voluntary exactions. Plan preparation would include the Planning Commission, property 
owners, and the public.   
 
Staff proposes preparing this Specific Plan/DOR with existing staff and consultants, 
including Kosmont (already under contract and budgeted), Angela Perez and Irma 
Tucker, and contract planner John Rickenbach (on City contract and preparer of the 
Corridor study for the Avenue).    
 
If the City Council authorizes staff to work on this project, staff will return to the City 
Council with a budget and time line. Staff would then ask the City Council to adjust the 
City budget accordingly based on the cost estimate developed. 
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Business Improvement District 
 
The property owners along Industrial Way could form a BID, similar in nature to the BID 
formed for the valley hoteliers. The BID could help fund and maintain the new street 
lights and the trail system in the area. The formation of the BID would require approval 
of the property owners. 
 
If this area becomes a destination for entertainment as well as wine tasting etc., then a 
BID would make sense and would benefit the owners and businesses.  
 
If the City Council would like to investigate this concept further then a letter can be sent 
to the property owners. Staff will work with Kosmont to develop the letter.    
 
Fast Food Discussion 
 
Kosmont will provide their perspective on the restaurant industry and answer questions. 
         

FISCAL IMPACTS 
 

Unknown at this time. If authorized to move forward, staff will develop a budget for the 
project and bring the budget back to the City Council. 

 
RECOMMENDATION 
 

That the City Council consider the proposed economic development implementation 
concepts and direct staff to: 

 
1. Prepare a budget and time line for preparation of an Avenue of Flags Specific 

Plan/DOR. 
 
2. Draft a letter to property owners along Industrial Way describing the BID concept 

and the benefits to the owners for participation.  
 
ATTACHMENT 
 
 Attachment 1 – April 2014 Implementation Plan 
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Economic Development  
Implementation Plan 

April 2014 
 

Prepared By: 
Kosmont Companies 
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Outline 

2 

• Review of Economic Development Strategy 
Summary of Findings 

• E.D. Implementation Plan 
a) Key Steps for Implementation 
b) Financing & Incentives Strategy 
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Review of E.D. Strategy 
Summary of Findings 
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Summary of Findings

4 

Demographics & Employment 

• Older, active local population with high HH incomes (mostly white) 

• Significant visitor population and employees coming from neighboring Santa 
Barbara County jurisdictions and other areas 

• Employment concentrated within accommodation and food services, 
manufacturing, retail trade, and agriculture 

Market Demand – Households & Industry Growth 

• Owner households projected to increase faster than renter households within 
City, and renter households projected to decrease within the larger trade area 

• Industries tied to population growth are projected to grow within the County, 
including health care, retail trade, and accommodation and food services 

• Industries dependent on technology and automation are projected to contract 
within the County, including manufacturing, transportation, and warehousing 
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Summary of Findings 
(Continued) 

5 

Retail & Industry Retention & Recruitment 

• City performs well relative to neighboring jurisdictions in terms of taxable retail 
sales per capita and capture of resident and non-resident spending (i.e. surplus)  

• Higher performing sales categories include automotive-related, restaurant, and 
hotel-related sales, while lower performing retail categories include general 
merchandise and other consumer goods 

• Leverage community strengths to attract quality retail tenants to identified 
Opportunity Sites within City to capture spending in current void categories, 
including casual restaurants, household furnishings, home improvement, 
clothing/apparel, discount department stores, dollar stores, and others 

Economic Development without Redevelopment 

• Dissolution of redevelopment agencies will continue to have a negative effect on 
most California Cities and impact to health of general fund 

• Alternative economic tools should be explored for Buellton to retain and improve 
tax base and facilitate potential public-private transactions
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Overview of Financing, Incentives & 
Other Economic Development Tools 

Local Level State & Federal Level 

• Site-specific tax revenue (“SSTR”) pledges 
• Impact fee reductions / waivers / deferrals 

• Development opportunity reserve (“DOR”) 
• Tax-exempt revenue & utility bonds 
• Lease-leaseback financing
• Ground leases 
• Operating covenants 

• Small Business Administration (SBA) 
loans 

• U.S. Economic Development 
Administration (EDA) grants 

• New Market Tax Credits (NMTCs)
• CA Infrastructure Bank (I-Bank) loans 
• EB-5 Immigrant Investment 
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Economic Development 
Implementation Plan 

7 

a) Key Steps for Implementation 
b) Financing & Incentives Strategy 
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Key Steps for Implementation 

• Based on evaluated opportunity sites and compatible retailer voids, City 
& Consultant Team should outreach to targeted retailers and developers: 

– Refine and distribute marketing collateral material to promote Opportunity Sites 

– Refine targeted list of retailers for outreach 

– Continued outreach to targeted retailers (incl. email outreach, conference calls, 
meetings / site tours, conference participation at ICSC and other events) 

• Case-by-case preliminary analysis of fiscal impacts and economic 
benefits (e.g. fiscal revenue and job creation) of key potential projects 

• Evaluation of financing, incentives, and other economic development 
tools on a transactional basis (e.g. sales tax, TOT pledges) 
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Retailer Category 
Closest 

Location to 
City 

Current 
Locations 

Min SF Max SF 

New 
Locations 
Planned 

Next Year 

New 
Locations 
Planned 

Next 2 Years 

TJ Maxx Discount Dept. Stores 24.51 Mi NW 956 25,000 30,000 10 20 

Dollar General Dollar Stores 82.00 Mi NE 10,000 7,500 10,000 300 600 

Fitness 19 Fitness 42.00 Mi NW 1,500 3,000 5,000 125 250 

Vons Grocery Stores 15.27 Mi NW 325 42,000 55,000 

True Value Home Improvement 23.25 Mi SE 4,000 5,000 25,000 

Petco Pet Stores 15.19 Mi NW 1,000 10,000 15,000 50 100 

Panera Bread Restaurants-Bakery 25.00 Mi NW 1,493 3,500 4,500 100 200 

Applebee's Restaurants-Casual 25.50 Mi NW 2,000 5,000 6,000 5 10 

Chili's Restaurants-Casual 22.50 Mi SE 1,526 3,900 5,500 

Chipotle Restaurants-Casual 22.56 Mi SE 1,095 1,800 2,800 165 330 

Denny's Restaurants-Casual 24.40 Mi SE 1,600 4,000 5,100 75 150 

IHOP Restaurants-Casual 26.05 Mi SE 1,504 4,000 7,000 5 10 

Olive Garden Restaurants-Casual 25.72 Mi NW 743 6,400 7,500 40 80 

Outback Steakhouse Restaurants-Casual 24.35 Mi SE 900 5,000 6,500 10 20 

Dunkin Donuts Restaurants-Coffee/Donuts 220.0 Mi SE 10,500 1,200 2,600 330 650 

In-N-Out Restaurants-Fast Food 25.60 Mi NW 267 3,000 4,000 14 28 

Baskin-Robbins Restaurants-Ice Cream 15.17 Mi NW 2,700 1,000 1,500 200 400 

Ben & Jerry's Restaurants-Ice Cream 31.38 Mi SE 400 100 1,500 10 20 

Pinkberry Restaurants-Ice Cream 31.31 Mi SE 115 1,000 2,000 5 10 

Play It Again Sports Sporting Goods 24.78 Mi NW 350 2,800 3,500 

Smart & Final Wholesale 25.68 Mi NW 282 20,000 35,000 10 20 

Initial Targeted Retailer List 

Source: Sites USA, Kosmont Companies (2013) 9 

Note: Targeted retailers based primarily on retail categories illustrating leakage from City, retailer voids in local trade 
area, retailer demographic preferences, and recent expansion activity Page 58 of 157
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Marketing Flyers 
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Outreach in Progress 

Retailers / Developers / Brokers Feedback / Progress Highlights 

• CBRE (Retail Broker & 
Crossroads Development Broker) 

• Chick-Fil-A 

• Chipotle Mexican Grille 

• Dunkin Donuts / Baskin Robins 

• Falcon Capital 

• Former Baker Square Building 
Brokers 

• In N Out 

• Panera Bread (Broker) 

• Introductory discussions and meetings at ICSC 
Western Division Conference in San Diego 
(Sept 2013), Monterey Idea Exchange (March 
2014) with retailers, developers & brokers 

• Initial retailer interest in various sites within City 

• Cooperation on planned / future potential 
development within City and related incentives / 
financing 
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Date Event Location 

February 5, 2014 Southern California Idea Exchange Los Angeles, CA 

March 12-13, 2014 Monterey Idea Exchange Monterey, CA 

May 18-20, 2014 RECon Real Estate Convention Las Vegas, NV 

October 1-2, 2014 Western Division Conference San Diego, CA 

ICSC 2014 Calendar of Events 

Source: International Council of Shopping Centers (2014) 12 
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Financing & Incentives 
Strategy 
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• Unemployment still 5th highest in U.S. with 1.6 mil out of work 

• State unemployment very uneven: 5% in Marin Co; 26% Imperial 

• Close to 25% of Californians live below the poverty line 

• Cities distracted by RDA dissolution activity 

• Enterprise Zones terminated in 2013, replaced by AB93 

• California remains high cost & unfriendly to business 

• Pensions remain underfunded with no practical solution in sight  

• State is “Not Focused” on Local Government  

 Majority of Economic Development Bills died or vetoed  

 CA attempting to replace tax increment loss with less potent tax credits 

 

 Review of California in 2014 Q1 

14 
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State has added new ED Tax Credit programs – limited in scope: 

 Sales & Use Tax Exemption / Manufacturing Equipment  
• Existing sales tax credit for businesses expanded to statewide sales tax exemption on 

purchase of manufacturing or R&D equipment 

• Businesses allowed to exclude the first $200 million equipment purchases from state 
share of sales tax (4.19%) from 7/1/14 through 6/30/22 

 Investment Incentive (attraction/retention credit)  
• Businesses compete for tax credits based on # of jobs to be created or retained 

• Approval of any incentive by a five member committee composed Treasurer’s office, 
Department of Finance, GO-Biz, the CA Senate and CA Assembly 

• Approved credits may be recaptured if a business fails to fulfill contract 

 Hiring Credit  
•    For businesses in census tracts with top 25% in unemployment & poverty 

•    Credit available for those who show a net increase in jobs 

•    Equals 35 percent of wages between 1.5 - 3.5 times  minimum wage for five years 

 

RDA “lite”: New State Tools & Legislation (2014) 

15 
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Post-RDA Economic Development Tools 

Economic 
Development 
Real Estate 

Project 

Real Estate &  

Property 

Special 
Districts 
(Tourism, 

BIDs, 
etc.) 

Taxes & 
Revenue 

Based 
Financing  

P3 + 
Infrastructure 

Land Use 
/ Zoning 
(Higher 
Density; 
Parking) 

Cities have 5 BASIC TOOLS for Public Private Projects

Theses tools often work best when used together
16 
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Post-RDA Tools – Real Estate & Property 

Economic 
Development 
Real Estate 

Project 

Real Estate &  

Property 

Special 
Districts 
(Tourism, 

BIDs, 
etc.) 

Taxes & 
Revenue 

Based 
Financing  

P3 + 
Infrastructure 

Land Use 
/ Zoning 
(Higher 
Density; 
Parking) 

17 
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Local Government-Owned Real Estate Types: 

• Former RDA real estate – PMPs 

• Real Estate with public use (civic centers, fire stations, recreation) 

• Surplus Property (City, School District, Utility, other) 

• Rights of Way / Streets / Alleys  

• Parking Lots / Structures 

18 

Real Estate as an E.D. Resource 
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Land lends value to ED projects: can increase market/reuse value  

 “Owned” land values can be propped up by zoning/use actions that add value  

 Density, reduced parking, hours of operation, height 

 High commuting costs and transit lines have increased the “location value” of 
in-fill sites (e.g. parking lots, city / utility yards) 

Public Agency land under-utilized;  

 Existing zoning may not support highest & best use 

 Often needs work (entitlements, assemblage, env. remediation)  

 Potential to increase value & property taxes (stable revenue source)  

 Added “value” and/or lease revenue can be borrowed against (leverage) 

 New funds from leverage can be used for Economic Development projects 
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Real Estate as an E.D. Resource 
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Post-RDA Tools – Land Use / Zoning 
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20 
Page 69 of 157



 

 

 

 

 

21 

Land Use & Zoning Tools 
1.  Expedited Processing of Entitlements and Permits: 

 For the private sector time is money.  Reduced processing time is a win-win 

 Shorter timeframes for CEQA and other local Permitting requirements 

2.  Development Agreement (DA):  

 Think “prenuptial agreement” 

 DAs lock in benefits for public & private sector: e.g. fee deferral vs infrastructure  

3.  Specific Plans:  

 Incorporate “ED” priorities and convert them to zoning policy objectives  

4. Development Opportunity Reserve (DOR):  

 Assign density for preferred uses (mixed use, retail, tax and job generators); 
Reward the Buyer/investor not the owner 

5. Transfer of Development Rights (TDR): 

 Specific Plans with an Economic Development “kicker.”  

6. Post Construction Operating Covenants: 

 Valuable for financing improvements made by a developer and/or tenant 
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Land Use/Zoning Options – Density as ED Tool  

Development Opportunity Reserve (“DOR”): 

• Problem: Up-zoning used to stimulate economic development often results in 
a windfall to existing landowners, not targeted users 

• Bright Idea: Combine Specific Plans (SP) with Econ. Development “Kicker” 

• Zoning/Density should protect/advance community desires as per the SP  

• Place ‘Added’ density into a “Reserve Account” but do not distribute per parcel 

• Higher density to new projects that comply with pre- set “community objectives” 

• Economic value of “DOR” density goes to desired projects vs. existing owners 

 

Example: Burbank Media District Specific Plan  

Burbank Media Overlay District Zone (1991-present) – allows more density through 
CUP process for projects that meet community goals (e.g. infrastructure) 
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DOR Opportunity: Avenue of Flags District 
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Strengths Challenges Opportunities 

• Adjacent to Highways 246 and 101 
with on-ramp and off-ramp access 

• Central location within City 

• Commercial zoning 

• Strong household incomes 

• Low population 
density 

• Consensus on 
vision  

• Multiple owners 

• Farmhouse Motel conversion 

• Gas Station Site 

• Country Lane Motel (Bach Hotel) 

• SWC Ave of Flags & 2nd Street 
(Vacant Lot) 

• Various potential Opportunity 
Sites under separate private 
ownerships 

• Zoned general commercial (CR) 

• Potential for zoning / density 
as economic incentive 

SITE 
AREA 

Farmhouse 
Motel 

Country 
Lane Motel 

SWC Ave & 
2nd Street 

Gas Station 
Site 
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Case Study: Macerich – Mall of Victor Valley 

The Challenge   

• Lost several major tenants from a 
significant regional shopping mall; 
decline in sales tax revenue 

The Post-RDA Tools Used 

• Development Agreement 

• Operating Covenant (Macy’s) 

• Site-Specific Tax Revenue (SSTR) 

The Outcome   

• Extreme Mall Makeover: Net increase of 
47,000 retail SF (531,000 total SF) 

• New Macy’s and JC Penney (replacing 
shuttered Gottschalks and Mervyns) 

• JCP opened in OCT. 2012  

•  MACY’s opened in Mar. 2013  
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Post-RDA Tools – Special Districts 
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Post RDA Tools - Districts Overview   

• California Law allows creation of various specialized districts  

 Located within a city that apply economic development programs on an 
area-wide scale vs. site-specific level 

 Districts may use taxes, assessments, exactions, and other funding sources 
for projects in the district 

• Popular Types of  Districts:  

 Business Improvement District (BID) 

 Property Improvement Business District (PBID) 

 Tourism Improvement District (TID) – Buellton part of Santa Ynez Valley TBID 

 Community Facilities District (CFD) 
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BID/PBID Characteristics  
• Business Improvement District (BID):  

 Surcharge on business license taxes  

 Fund business marketing, promotions/events, parking improvements  

 Benefit assessment fee independent of business license taxes  

 

• Property Business Improvement District (PBID)  

 Setup for 5 years at a time (renewable in 10 year increments) 

 Fund clean and safe programs, capital improvements, management  

 100 plus PBIDs created around State  

 Requires 50.1% weighted owner ballot approval  

 Can assess vacant land, buildings, gov properties, public utility 
properties, churches, non-profits but not residentially zoned properties 
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TID Characteristics 
  

 
• Tourism Improvement Districts:  

 Funds raised through an assessment on lodging stays 

 Provides services directly benefitting businesses within district 

 As of 2013, there are over 50 local tourism improvement districts in CA 

 Noticeable TID is San Diego; TID funds programs /events to attract 
overnight visitors to San Diego Convention Center (i.e. Comic Con) 
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Types of Districts Expanding  
 

 
 

Restaurants Golf Attractions Wineries Auto 
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Post-RDA Tools – Taxes & Revenue Financing 
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Post RDA: Basic Tax & Financing Tools 
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Financing Tool The Basics 
Lease Revenue Bonds  
 
*Potential for Buellton* 

(Water Revenue) 

• Public agency income stream (utility, parking) set up 
in long-term lease obligation &  borrowed against 

• Example: leverage of utility lease revenues in South 
Gate for publicly owned infrastructure improvements 
to accommodate retail center  

Lease-Leaseback • Lease/sublease of asset between two public 
agencies enables lease payments to be leveraged 
(borrowed) 

• Example: Existing building facility, lease payments 
can start immediately without the need to fund 
capitalized interest  

Site Specific Tax 
Revenue Pledge (SSTR) 

• Tax revenue (sales, hotel) generated by a specific 
project and applied  to reduce gap by lowering 
project debt or equity 

• Contributes amount calculated each year based on 
actual increment of public revenues produced that 
year by project  
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Special Purpose Financing Authorities 

• Parking Authorities   
 Commission-led local government entity (law enacted in 1949) 

 Manages parking operations and revenue citywide 

 May be used to acquire property and fund new parking facilities 

 Landlord for parking leases and concession agreements 
 

• Infrastructure Financing Districts – A “D.O.A.” District 
 Established in 1990 to finance public works in suburban areas 

 Has been used 3 times (Lego-land, Rincon Hill in SF) 

 Uses Tax-Increment Financing 

 Requires 2/3rd public vote for district formation and bond issuance 

 Cannot be used in prior RDA areas 

 Governor proposed modification reduces vote to 55% - not enough  
for cities to use in most cases 
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Case Study: South Gate – “azalea” Retail Center 

The Post-RDA Tools Used  

• Utility Bonds for off-sites  

• Infrastructure & Fee Waiver  Agreement  

• New Market Tax Credits (NMTC)  

• EDA Grant 

 

The Challenge 
• Formerly a pipe mfg plant, the 32-acre site lay fallow & blighted for years 

• City purchased the land in 2006 to revitalize community with a quality regional 
retail & entertainment center  

• South Gate has highest population density in LA County; residents must  drive 
great distances for basic retail  goods and quality restaurants goods and quality restaurants

Page 82 of 157
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Case Study: South Gate – “azalea” Retail Center 

34

The Outcome 

• 372K sf regional retail center 
(Walmart, Ross, Marshalls)  

• Opens June 2014  

• Public Plaza & Events Center, 
City Services Annex 

• Project will generate $2.6m per 
year in sales (2% sales tax rate) 

• Enables City to recapture sales 
tax leakage & create ~600 jobs 
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The Post-RDA Tools Used 

 Ground Lease / Lease-
Leaseback 

 Site-Specific Tax Revenue 
Pledge (Prop & TOT) 

• Mezzanine Reserve Fund 

 

The Challenge 

• City desired to utilize area near Metro station  

• Odd lot size & shape; multiple ownership; and vacant condition has deterred private 
development 

• Developer proposes 147-room Hilton Garden Inn, 172-room Marriott Residence Inn and 
180 Room Extended Stay Hotel located adjacent to the Metro station 

 

 

 

 

 

 Metro 
Station 

Case Study City of Redondo Beach – Marine Ave. Hotels
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The Outcome 

• Site Specific Tax Revenue is key; 
without project does get financed 

• Will add over $3.5 million/year in TOT 
& create ~150 jobs 

• Brings three quality hotel operations to 
the City’s “front door” 

• TOD project across street from Metro 
Green Line station 
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Case Study City of Redondo Beach – Marine Ave. Hotels

The Outcome

•

•

•

36

•
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Post-RDA Tools – P3 + Infrastructure 
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P3 Infrastructure Overview  

• What is Infrastructure P3?  

 Contractual Agreement between a public agency and a private sector 
entity to deliver facility for the use of the general public  

 P3s offer government agencies in CA an alternative mechanism for 
financing vital infrastructure projects 

 AB 164 - Authorizes local government agencies to use P3s to design, 
finance, and maintain fee-producing infrastructure facilities 

• Types of Infrastructure P3  

 Transportation: roads, bridges, tunnels, rail  

 Defense: Military housing, Utilities, Reuse of Military Base 

 Health: Hospitals, Schools, Prisons  

 Water: Collection, Desalinization and Distribution  

 Social: Civic Houses, Court Houses 
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Summary of Local P3 Opportunities 

• Local P3 Projects to assist in the following:  

 Local-Serving Infrastructure  

 Water/Wastewater Projects, Parks, Municipal Buildings 

• (e.g. Long Beach Courthouse, Oxnard Fire Station) 

 Economic Development Programs  

 City’s owned Real Property Assets/LRPMP can lead to ED opportunity 

• Why Public Private Partnerships? 

 Shortened Procurement Cycle  

 “Free up” public funds for other purposes  

 Transfer project risks to private partner  

 Quicker access to financing for projects  

 Minimize general fund debt and keep off city financial statements  
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City of Oxnard – P3 Infrastructure Delivery 
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The Challenge 

• City struggled to find a financing source and a 
project delivery method to build a much needed fire 
station on  vacant 2.49 acre parcel 

The Post-RDA Tools Employed 

• P3 Infrastructure Delivery  
• Revenue Bonds 

The Outcome 

• Established a California Municipal Finance Authority 
to issue two bonds to fund project 

• Bonds financed design, acquisition, construction and 
equipping of a “turn-key” fire station to be transferred 
to the City of Oxnard after 24 months 

• Revenue bonds earned an “A+” rating from S&P 
despite the bonds assuming construction risk  

project delivery method to build a much needed fire 

Established a California Municipal Finance Authority 

design, acquisition, construction and 
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Next Steps for Econ. Dev. Implementation 

• Economic Development Projects w/o RDAs are more challenging but 
achievable; cities such as Buellton will need well conceived strategy 

• Next Steps for Economic Development Implementation:  

 Continue to market available Opportunity Sites and pursue targeted 
retailers/developers 

 Evaluate fiscal impacts and economic benefits (e.g. fiscal revenue and job 
creation) of key potential projects on a case-by-case basis 

 Review Basic Tool Kit: Real Estate, Zoning, Districts, Revenue/Tax, and P3 

 Determine which tools City is willing to use (e.g. DOR, Water Rev. Bonds) 

 Create Inventory of potential E.D. projects & determine feasibility  

 Review initial opportunities (Post RDA Properties, potential to create districts 
and/or use zoning & DORs, P3 Projects) 

 ED & Public Finance complexities demand a highly skilled team – review 
steps above and work with recognized professionals  
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 City Manager Review:   MPB 

Council Agenda Item No.:        8 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date:   October 23, 2014 
 
Subject:  Award of Contract for Software Implementation Services 
______________________________________________________________________________ 

 
BACKGROUND 

 
At the Council meeting of July 10, 2014, the City Council approved Tyler Technologies 
for software implementation services and directed the City Manager to negotiate a 
contract.  Staff presents the attached contract for City Council approval.   
 
Upon approval, a Tyler Project Manager will develop an implementation schedule 
outlining specific tasks for precise applications.  Dates will be determined based on 
communication with City staff.    
 

FISCAL IMPACT 
 

The 2014-15 capital improvement project (CIP) budget allocated $150,000 for this 
project.  Total costs per the agreement are not to exceed $135,000.  The project is under-
budget leaving an available balance of $15,000 for purchase of a new server/ hardware. 
 
An annual maintenance fee of $14,432 is included in the total cost of $135,000 above.  
Subsequent years will be subject to change and will not increase by more than three 
percent (3%) per year for three (3) years following the effective date.  Thereafter, the 
increase is based on market factors.  
 

RECOMMENDATION 
 

That the City Council approves the contract with Tyler Technologies for software 
implementation services. 

 
ATTACHMENT 
 

Attachment 1 – Agreement with Tyler Technologies 
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AGREEMENT FOR SOFTWARE LICENSES AND SOFTWARE IMPLEMENTATION 
SERVICES 
BETWEEN 

THE CITY OF BUELLTON 
AND 

TYLER TECHNOLOGIES, INC 
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AGREEMENT FOR SOFTWARE LICENSES AND SOFTWARE IMPLEMENTATION 

SERVICES 
BETWEEN 

CITY OF BUELLTON 
AND 

TYLER TECHNOLOGIES, INC. 
 
 

This AGREEMENT FOR SOFTWARE LICENSES AND SOFTWARE 
IMPLEMENTATION SERVICES BETWEEN THE CITY OF BUELLTON AND TYLER 
TECHNOLOGIES, INC ("AGREEMENT"), is made and entered into this 23rd day of October 
2014, by and among the City of BUELLTON a municipal corporation ("CITY") and TYLER 
TECHNOLOGIES  

 
In consideration of the mutual covenants and conditions set forth herein, the 

parties agree as follows: 
 

A. SOFTWARE LICENSE 
 

SECTION 1. LICENSE. The license grant, terms, and conditions are as detailed in the Software 
License, attached hereto as Exhibit A. 

 
B. SERVICES 

 
 

SECTION 1. SCOPE OF SERVICES. 
 
TYLER TECHNOLOGIES will provide the Implementation and professional 

services “Services” on the schedule, and according to the terms and conditions, set forth in the 
parties’ Statement of Work (“SOW”), set forth at Exhibit A. Exhibit A is a material part of the 
contract. 
 
SECTION 2. ADDITIONAL SERVICES. 

 
(a) The Investment Summary contains a good faith estimate of service fees and 

travel expenses.  Training and/or consulting services utilized in excess of those set forth in the 
Investment Summary and additional related services not set forth in the Investment Summary 
will be billed at Tyler's then-current rates, plus travel expenses billed in accordance with TYLER 
TECHNOLOGIES’ then-current Business Travel Policy. A copy of Tyler’s current Business 
Travel Policy is attached hereto as Exhibit C. TYLER TECHNOLOGIES shall not be 
compensated for any services rendered in connection with its performance of this AGREEMENT 
which are in addition to or outside of those set forth in this AGREEMENT or listed in EXHIBIT 
"A" unless such additional services are authorized in advance and in writing by the City Council 
or City Manager of CITY.  (b) Programming and/or interface quotes are estimates based on 
TYLER TECHNOLOGIES’ understanding of the specifications supplied by CITY.  In the event 
CITY requires additional work performed above the specifications provided, TYLER 
TECHNOLOGIES will submit to CITY an amendment containing an estimate of the charges for 
the additional work.  CITY will have thirty (30) calendar days from the date the estimate is 
provided to approve the amendment. 
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(c)TYLER TECHNOLOGIES shall be compensated for any such additional 
services in the amounts and in the manner agreed to by the City and TYLER TECHNOLOGIES. 

 
C. MAINTENANCE AGREEMENT 

 
 This Maintenance Agreement is effective on the earlier of (i) ninety (90) days 
after use of a Tyler Software Product in live production, or (ii) one hundred eighty (180) days 
from the date TYLER TECHNOLOGIES made the Tyler Software Products available to CITY for 
downloading; and will remain in force for an initial one (1) year term, which will renew 
automatically for additional one (1) year terms unless terminated in writing by either party at 
least fifteen (15) days prior to the end of the then-current term.  Fees for subsequent years are 
subject to change. 
 
 Maintenance Services Terms, Conditions, Limitations and Exclusions:  For as 
long as a current Maintenance Agreement is in place, TYLER TECHNOLOGIES shall, in a 
professional, good and workmanlike manner, perform its obligations in accordance with TYLER 
TECHNOLOGIES’ then current support call process in order to conform the Tyler Software 
Products to the applicable warranty under this AGREEMENT.  If CITY modifies the Tyler 
Software Products without TYLER TECHNOLOGIES’ prior written consent, TYLER 
TECHNOLOGIES’ obligations to provide maintenance services on and warrant the Tyler 
Software Products shall be void.  TYLER TECHNOLOGIES reserves the right to suspend 
maintenance services if CITY fails to pay undisputed maintenance fees within sixty (60) 
calendar days of the due date.  TYLER TECHNOLOGIES will reinstate maintenance services 
upon CITY’s payment of the overdue maintenance fees. 
 
 For as long as a current Maintenance Agreement is in place TYLER 
TECHNOLOGIES shall provide CITY with all releases TYLER TECHNOLOGIES makes to the 
Tyler Software Products that TYLER TECHNOLOGIES makes generally available without 
additional charge to customers possessing a current TYLER TECHNOLOGIES, annual 
Maintenance Agreement.  Third Party Products and installation, consulting and training services 
related to the new releases will be provided to CITY at TYLER TECHNOLOGIES’ then-current 
rates.  CITY acknowledges and agrees that a new release of the Tyler Software Products is for 
implementation in the Tyler Software Products as they exist without CITY customization or 
modification.  TYLER TECHNOLOGIES shall support prior releases of the Tyler Software 
Products in accordance with TYLER TECHNOLOGIES’ then-current release life cycle policy. 
 
 Maintenance fees do not include installation or implementation of the Tyler 
Software Products, onsite support (unless TYLER TECHNOLOGIES cannot remotely correct a 
defect in a Tyler Software Product), application design, other consulting services, support of an 
operating system or hardware, and support outside Tyler's normal business hours. 

 
 

D. GENERAL TERMS 
 

SECTION 1. COMPENSATION AND METHOD OF PAYMENT. 
 
(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 

TYLER TECHNOLOGIES the amounts specified in EXHIBIT “A” and made a part of this 
AGREEMENT.  The total compensation, including reimbursement for actual expenses, shall not 
exceed One hundred thirty five thousand DOLLARS ($135,000), unless additional 
compensation is approved in writing by the City Council or City Manager.  
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 (b) Costs include $99,688 for hosted online applications, applications 
software and professional services; $14,432 for Annual Fees.  Travel expenses shall be billed in 
accordance with Tyler’s then-current Business Travel Policy, and shall not exceed $17,500 
unless authorized in advance and in writing by the City Council or City Manager of CITY.  This 
total cost is equal to $131,620.   The foregoing total does not include maintenance fees for 
subsequent years.  Maintenance shall automatically renew unless terminated in accordance 
with Section C. Maintenance fees in subsequent years are subject to change.  Tyler will not 
increase annual maintenance fees by more than three percent (3%) per year for three (3) years 
following the effective date of this contract.  Copies of receipts shall be provided on an 
exception basis at no charge.  Should all receipts for non per diem expenses be requested, an 
administrative fee shall be incurred.  Receipts for mileage and miscellaneous items less than 
twenty-five dollars ($25) are not available.    CITY shall independently review each invoice 
submitted by TYLER TECHNOLOGIES to determine whether the work performed and expenses 
incurred are in compliance with the provisions of this AGREEMENT.  In the event that no 
charges or expenses are disputed, the invoice shall be approved and paid according to the 
terms set forth in subsection (c).  In the event CITY disputes any charges or expenses, the 
dispute will be resolved pursuant to the Dispute Resolution Process as outlined in Section 19.  

(c) Except as to any charges for work performed or expenses incurred by TYLER 
TECHNOLOGIES which are disputed by CITY, CITY will use its best efforts to cause TYLER 
TECHNOLOGIES to be paid within thirty (30) days of receipt of TYLER TECHNOLOGIES 
invoice.    The City pays invoices two times per month and will pay invoices on time. In the event 
CITY fails to remit full payment for an invoice, and such amounts owed are more than ninety 
(90) days past due, Tyler may suspend performance under this Agreement until such time as all 
past due amounts are paid in full. 

 
(d) Payment to TYLER TECHNOLOGIES for work performed pursuant to this 

AGREEMENT shall not he deemed to waive any defects in work performed by TYLER 
TECHNOLOGIES. 

 
SECTION 2. INSPECTION AND FINAL ACCEPTANCE. 

 
Inspection and Final Acceptance shall be conducted as described in the 

Statement of Work.  
 

SECTION 3. OWNERSHIP OF DOCUMENTS. 
 
All original maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents provided by CITY to TYLER 
TECHNOLOGIES under this AGREEMENT shall remain the sole property of CITY and may be 
used, reused or otherwise disposed of by CITY without the permission of the TYLER 
TECHNOLOGIES.  Upon completion, expiration or termination of this AGREEMENT, TYLER 
TECHNOLOGIES shall turn over to CITY all such original maps, models, designs, drawings, 
photographs, studies, surveys, reports, data, notes, computer files, files and other documents. 
The software and documentation provided by TYLER TECHNOLOGIES to CITY under this 
AGREEMENT is licensed not sold, TYLER TECHNOLOGIES reserves all rights not expressly 
granted to CITY under this AGREEMENT. 
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SECTION 4. CONSULTANTS BOOKS AND RECORDS. 

 
(a) TYLER TECHNOLOGIES shall maintain any and all documents and records 

demonstrating or relating to TYLER TECHNOLOGIES’ performance of services pursuant to this 
AGREEMENT.  TYLER TECHNOLOGIES shall maintain any and all ledgers, books of account, 
invoices, vouchers, canceled checks, or other documents or records evidencing or relating to 
work, services, expenditures and disbursements charged to CITY pursuant to this 
AGREEMENT.  Any and all such documents or records shall be maintained in accordance with 
generally accepted accounting principles and shall be sufficiently complete and detailed so as to 
permit an accurate evaluation of the services provided by TYLER TECHNOLOGIES pursuant to 
this AGREEMENT.  Any and all such documents or records shall be maintained for three years 
from the date of execution of this AGREEMENT and to the extent required by laws relating to 
audits of public agencies and their expenditures. 

 
(b) Any and all records or documents required to be maintained pursuant to this 

section shall be made available for inspection, audit and copying, at CITY’s expense, at any 
time during regular business hours, upon written request by CITY or its designated 
representative.  Copies of such documents or records shall be provided, at CITY’s expense 
directly to the CITY for inspection, audit and copying when it is practical to do so; otherwise, 
unless an alternative is mutually agreed upon, such documents and records shall be made 
available at TYLER TECHNOLOGIES’ address indicated for receipt of notices in this 
AGREEMENT.  

 
(c) Where CITY has reason to believe that any of the documents or records 

required to be maintained pursuant to this section may be lost or discarded due to dissolution or 
termination of TYLER TECHNOLOGIES’ business, CITY may, by written request, require that 
custody of such documents or records be given to the requesting party and that such 
documents and records be maintained by the requesting party.  Access to such documents and 
records shall be granted to CITY, as well as to its successors-in-interest and authorized 
representatives.  
 
SECTION 5. STATUS OF CONSULTANT. 

 
 (a) CONSULTANT is and shall at all times remain a wholly independent 

contractor and not an officer, employee or agent of CITY. TYLER TECHNOLOGIES shall have 
no authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any kind 
on behalf of or against CITY; whether by contract or otherwise, unless such authority is 
expressly conferred under this AGREEMENT or is otherwise expressly conferred in writing by 
CITY.  

 
(b) The personnel performing the services under this AGREEMENT on behalf of 

CONSULTANT shall at all times be under TYLER TECHNOLOGIES exclusive direction and 
control.  Neither CITY, nor any elected or appointed boards, officers, officials, employees or 
agents of CITY, shall have control over the conduct of TYLER TECHNOLOGIES or any of 
TYLER TECHNOLOGIES’ officers, employees or agents, except as set forth in this 
AGREEMENT.  TYLER TECHNOLOGIES shall not at any time or in any manner represent that 
TYLER TECHNOLOGIES or any of TYLER TECHNOLOGIES’ officers, employees or agents 
are in any manner officials, officers, employees or agents of CITY.  
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(c) Neither TYLER TECHNOLOGIES nor any of TYLER TECHNOLOGIES’ 
officers, employees or agents, shall obtain any rights to retirement, health care or any other 
benefits which may otherwise accrue to CITY's employees.  TYLER TECHNOLOGIES 
expressly waives any claim TYLER TECHNOLOGIES may have to any such rights.  

 
SECTION 6. STANDARD OF PERFORMANCE.  

 
TYLER TECHNOLOGIES represents and warrants that it has the qualifications, 

experience and facilities necessary to properly perform the services required under this 
AGREEMENT in a thorough, competent and professional manner.  TYLER TECHNOLOGIES 
shall at all times faithfully, competently and to the best of its ability, experience and talent, 
perform all services described herein.  In meeting its obligations under this AGREEMENT, 
TYLER TECHNOLOGIES shall employ, at a minimum, generally accepted standards and 
practices utilized by persons engaged in providing services similar to those required of TYLER 
TECHNOLOGIES under this AGREEMENT. 

 
SECTION 7. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND LICENSES.  

 
TYLER TECHNOLOGIES shall keep itself informed of and comply with all 

applicable federal, state and local laws, statutes, codes, ordinances, regulations and rules in 
effect during the term of this AGREEMENT.  TYLER TECHNOLOGIES shall obtain any and all 
licenses, permits and authorizations necessary to perform the services set forth in this 
AGREEMENT.  Neither CITY, nor any elected or appointed boards, officers, officials, 
employees or agents of CITY, shall be liable, at law or in equity, as a result of any failure of 
TYLER TECHNOLOGIES to comply with this section. 

 
SECTION 8. NONDISCRIMINATION. 

 
Basic Provisions.  In performing the Work, TYLER TECHNOLOGIES agrees as 

follows: 
 
(1)    TYLER TECHNOLOGIES will not discriminate against any employee or 

applicant from employment because of race, creed, color, national origin, ancestry, sexual 
orientation, political affiliation or beliefs, sex, age, physical handicap, medical condition, marital 
status or pregnancy except where such discrimination is based on a bona fide occupational 
qualification.  TYLER TECHNOLOGIES will take positive action or ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, 
creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, 
physical handicap, medical condition, marital status or pregnancy except where such 
discrimination is based on a bona fide occupational qualification. Such action shall include but 
not be limited to the following:  Employment upgrading, demotion or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  TYLER TECHNOLOGIES agrees to post in 
conspicuous places, available to employees and applicants for employment, notices of TYLER 
TECHNOLOGIES’ nondiscrimination policies as required by applicable law. 

 
(2)    TYLER TECHNOLOGIES will, in accordance with applicable law, in all 

solicitations or advertisements for employees placed by or on behalf of TYLER 
TECHNOLOGIES state that all qualified applicants will receive consideration for employment 
without regard to race creed, color, national origin, ancestry, sexual orientation, political 
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affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy 
except where such discrimination is based on a bona fide occupational qualification.   

 
SECTION 9. UNAUTHORIZED ALIENS. 

 
TYLER TECHNOLOGIES hereby promises and agrees to comply with all of the 

provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. §1101, et seq. as 
amended, and in connection therewith, shall not employ unauthorized aliens as defined therein.  
Should TYLER TECHNOLOGIES so employ such unauthorized aliens for the performance of 
work and/or services covered by this AGREEMENT, and should any liability or sanctions be 
imposed against CITY for such use of unauthorized aliens, TYLER TECHNOLOGIES hereby 
agrees to and shall reimburse CITY for the cost of all such liabilities or sanctions imposed, 
together with any and all costs, including attorneys' fees, incurred by CITY. 

 
SECTION 10. CONFLICTS OF INTEREST. 

 
(a) TYLER TECHNOLOGIES covenants that neither it, nor any officer or 

principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in 
any manner with the interests of CITY or which would in any way hinder TYLER 
TECHNOLOGIES’ performance of services under this AGREEMENT.  TYLER 
TECHNOLOGIES further covenants that in the performance of this AGREEMENT, no person 
having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the City Manager.  TYLER TECHNOLOGIES agrees to at 
all times avoid conflicts of interest or the appearance of any conflicts of interest with the 
interests of CITY in the performance of this AGREEMENT.  

 
(b) CITY understands and acknowledges that TYLER TECHNOLOGIES is, as of 

the date of execution of this AGREEMENT, independently involved in the performance of non-
related services for other governmental agencies and private parties.  TYLER TECHNOLOGIES 
is unaware of any stated position of CITY relative to such projects.  Any future position of CITY 
on such projects shall not be considered a conflict of interest for purposes of this section.  

 
SECTION 11. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 

 
(a) All information gained by either party in performance of this AGREEMENT 

shall be considered confidential, unless such information is in the public domain or already 
known.  Neither party shall release or disclose any such information or work product to persons 
or entities without prior written authorization, except as may be required by law.  

 
(b) Both parties, including its officers, employees, agents or subcontractors, shall 

not, without prior written authorization voluntarily provide declarations, letters of support, 
testimony at depositions, response to interrogatories or other information concerning the work 
performed under this AGREEMENT.  Response to a subpoena or court order shall not be 
considered "voluntary."   

 
(c) If either party, or any officer, employee, agent or subcontractor of such party, 

provides any information or work product in violation of this AGREEMENT, then each shall have 
the right to reimbursement and indemnity for any damages, costs and fees, including attorneys 
fees, caused by or incurred as a result of the violating party’s conduct.  
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(d) Each party shall promptly notify the other should its officers, employees, 
agents or subcontractors be served with any summons, complaint, subpoena, notice of 
deposition, request for documents, interrogatories, request for admissions or other discovery 
request, court order or subpoena from any party regarding this AGREEMENT and the work 
performed thereunder.    Both parties agree to cooperate fully and to provide the opportunity to 
review any response to discovery requests provided.  However, this right to review any such 
response does not imply or mean the right by CITY to control, direct, or rewrite said response.  
 
SECTION 12. INDEMNIFICATION. 

 
INDEMNITY FOR PROFESSIONAL LIABILITY:  When the law establishes a 

professional standard of care for TYLER TECHNOLOGIES’ services, to the fullest extent 
permitted by law, TYLER TECHNOLOGIES shall indemnify, defend and hold harmless CITY 
and any and all of its boards, officials, employees, and agents (“Indemnified Parties”) from and 
against all losses, liabilities, damages, costs and expenses, including attorney’s fees and costs 
to the extent same are directly caused in whole or in part by any negligent or wrongful act, error 
or omission, as measured against the applicable standard of care, of TYLER TECHNOLOGIES 
its officers, agents, employees or sub-consultants (or any entity or individual for which TYLER 
TECHNOLOGIES shall bear legal liability) in the performance of professional services under 
this agreement. 

 
INDEMNITY FOR OTHER THAN PROFESSIONAL LIABILITY:  To the full 

extent permitted by law, TYLER TECHNOLOGIES shall indemnify, defend and hold harmless 
CITY, and any and all of its boards, employees, officials and agents from and against any and 
all direct claims, suits, actions, losses, expenses or costs, including attorneys fees and costs, 
court costs, for personal injury or property damage to the extent caused by TYLER 
TECHNOLOGIES’ negligence or willful misconduct. 

 
SECTION 13. INSURANCE. 

 
TYLER TECHNOLOGIES agrees to obtain and maintain in full force and effect 

during the term of this AGREEMENT the insurance policies set forth in EXHIBIT “B" 
"INSURANCE" and made a part of this AGREEMENT. These requirements are subject to 
amendment or waiver if so approved in writing by the parties.  TYLER TECHNOLOGIES agrees 
to provide CITY with copies of certificates of insurance upon request.  

 
SECTION 14. ASSIGNMENT. 

 
The expertise and experience of TYLER TECHNOLOGIES are material 

considerations for this AGREEMENT.  CITY has an interest in the qualifications of and 
capability of the persons and entities who will fulfill the duties and obligations imposed upon 
TYLER TECHNOLOGIES under this AGREEMENT.  In recognition of that interest, neither party 
shall assign or transfer this Agreement or any portion of this AGREEMENT or the performance 
of any duties or obligations under this AGREEMENT without the prior written consent of the 
other party, except that TYLER TECHNOLOGIES may, without the prior express written 
consent of CITY, assign the award or the mutually negotiated contract in its entirety to the 
surviving entity of any merger or consolidation or to any purchaser or substantially all of TYLER 
TECHNOLOGIES’ assets.  Any attempted assignment, except as provided in this Section 14, 
shall be ineffective, null and void, and shall constitute a material breach of this AGREEMENT 
entitling CITY to any and all remedies at law or in equity, including summary termination of this 
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AGREEMENT.  CITY acknowledges, however, that TYLER TECHNOLOGIES, in the 
performance of its duties pursuant to this AGREEMENT, may utilize subcontractors. 

 
 
SECTION 15. CONTINUITY OF PERSONNEL. 

 
TYLER TECHNOLOGIES shall make every reasonable effort to maintain the 

stability and continuity of TYLER TECHNOLOGIES’ staff assigned to perform the services 
required under this AGREEMENT.  TYLER TECHNOLOGIES shall notify CITY of any changes 
in TYLER TECHNOLOGIES’ staff assigned to perform the services required under this 
AGREEMENT, prior to any such performance. 

 
SECTION 16. TERMINATION OF AGREEMENT. 

 
(a) Either party may terminate this AGREEMENT, with or without cause, in the 

event the other party does not cure a material breach of this Agreement within thirty (30) days 
written notice of such material breach.    

 
(b) Upon termination of this AGREEMENT by either TYLER TECHNOLOGIES or 

CITY, all property belonging exclusively to CITY, which is in TYLER TECHNOLOGIES’ 
possession, shall be returned to CITY.  TYLER TECHNOLOGIES shall furnish to CITY a final 
invoice for work performed and expenses incurred by TYLER TECHNOLOGIES, INC, prepared 
as set forth in C. GENERAL TERMS SECTION 2-D of this AGREEMENT.  This final invoice 
shall be reviewed and paid in the same manner as set forth in SECTION 1 of this 
AGREEMENT. CITY shall not be entitled to refund or offset of previously paid license and other 
fees. 

 
SECTION 17 EXCUSABLE DELAYS 

 
  TYLER TECHNOLOGIES shall not be liable for damages, if any, caused by 

delay in performance or failure to perform due to causes acts of God, acts of the public enemy, 
acts of federal, state or local governments, acts of CITY, court orders, fires, floods, epidemics, 
strikes, embargoes, and unusually severe weather.  The term and price of this AGREEMENT 
shall be equitably adjusted for any delays due to such causes. 

 
SECTION 18. LIMITATION OF LIABILITY AND EXCLUSION OF CERTAIN DAMAGES 
 

EXCEPT AS OTHERWISE EXPRESSLY SET FORTH IN THIS AGREEMENT, 
TYLER TECHNOLOGIES’ LIABILITY FOR DAMAGES ARISING OUT OF THIS AGREEMENT, 
WHETHER BASED ON A THEORY OF CONTRACT OR TORT, INCLUDING NEGLIGENCE 
AND STRICT LIABILITY, SHALL BE LIMITED TO THE LESSER OF (A) THE CITY’S ACTUAL 
DIRECT DAMAGES OR (B) THE AMOUNTS PAID BY CITY UNDER THIS AGREEMENT. THE 
PRICES SET FORTH IN THIS AGREEMENT ARE SET IN RELIANCE UPON THIS 
LIMITATION OF LIABILITY. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, 
IN NO EVENT SHALL TYLER TECHNOLOGIES BE LIABLE FOR ANY SPECIAL, 
INCIDENTAL, PUNITIVE, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER, 
EVEN IF TYLER TECHNOLOGIES HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES.  THE FOREGOING LIMITATION AND EXCLUSION SHALL NOT APPLY TO 
CLAIMS THAT ARE SUBJECT TO SECTION 12 “INDEMNIFICATION”.  
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SECTION 19. DISPUTE RESOLUTION 
 

A party to this Agreement will provide the other party with written notice within 
thirty (30) days of becoming aware of a dispute. The parties agree to cooperate in trying to 
reasonably resolve all disputes, including if requested by either party, appointing senior 
representatives to meet and engage in good faith negotiations. Senior representatives will meet 
at CITY’s office within thirty (30) days of the written dispute notice, or as otherwise agreed by 
the parties. All meetings and discussions between senior representatives shall be deemed 
confidential settlement discussions not subject to disclosure under Federal Rule of Evidence 
408 or any similar applicable state rule. If the parties fail to resolve the dispute, either may 
assert its respective rights and remedies in a court of competent jurisdiction. Nothing in this 
section shall prevent a party from seeking necessary injunctive relief during the dispute 
resolution procedures.  
 
SECTION 20.  PAYMENT TERMS. 
 
 (a) TYLER TECHNOLOGIES shall invoice CITY $5,759.00 upon the 
Effective Date.  Such amount equals 25% of the license fees for the Tyler Software 
Products. 
 (b) TYLER TECHNOLOGIES shall invoice CITY $13,823.00 when TYLER 
TECHNOLOGIES has made the Tyler Software Products available to CITY for 
downloading.  Such amount equals 60% of the license fees for the Tyler Software 
Products. 
 (c) TYLER TECHNOLOGIES shall invoice CITY $3,456.00 upon the 
earlier of (i) the first use of a Tyler Software Product in live production, or (ii) one 
hundred eighty (180) days from the date TYLER TECHNOLOGIES made the Tyler 
Software Products available to CITY for downloading.  Such amount equals 15% of the 
license fees for the Tyler Software Products. 
 (d) TYLER TECHNOLOGIES shall invoice CITY fees for services, plus 
expenses, if and as provided/incurred. 
 (e) TYLER TECHNOLOGIES shall invoice a 50% deposit for modifications 
upon delivery of specifications and 50% upon delivery of modification.  TYLER 
TECHNOLOGIES will perform a modification upon receipt of written notice to proceed 
from CITY.  CITY will have thirty (30) days from delivery of a modification to test such 
modification.  In the event CITY does not report an issue with such modification to 
TYLER TECHNOLOGIES within such thirty (30) day period, the modification will be 
deemed in compliance with the specifications. 
 (f)  Travel expense will not exceed $17,500. 
 (g) Payment is due within thirty (30) days of the invoice date.   The City 
pays vendors twice per month and will make payment within thirty (30) days. 
 (f) Maintenance fees are waived through the earlier of (i) ninety (90) days 
after use of a Tyler Software Product in live production, or (ii) one hundred eighty (180) 
days from the date TYLER TECHNOLOGIES made the Tyler Software Products 
available to CITY for downloading.  Subsequent annual Maintenance fees are subject to 
change and will be due on the anniversary of such date. 
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SECTION 21. COOPERATION BY CITY. 

 
All public information, data, reports, records, and maps as are existing and 

available to CITY as public records, and which are necessary for carrying out the work as 
outlined in the EXHIBIT "A” "SCOPE OF SERVICES/PROPOSAL", shall be furnished to TYLER 
TECHNOLOGIES in every reasonable way to facilitate, without undue delay, the work to be 
performed under this AGREEMENT.   
 
SECTION 22.  CITY RESPONSIBILITIES 
 
 CITY shall provide, at no charge to TYLER TECHNOLOGIES, full and free 
access to the Tyler Software Products; working space; adequate facilities within a reasonable 
distance from the equipment; and use of machines, attachments, features, or other equipment 
necessary to provide maintenance services set forth herein. 
 
 TYLER TECHNOLOGIES currently utilizes “Go To Assist” as a secure 
commercial PC to PC remote connectivity tool to provide remote maintenance services.  CITY 
shall maintain for the duration of the AGREEMENT a high-speed Internet connection capable of 
connecting to CITY’s PC's and server.  As a secondary connectivity tool to the Tyler Servers, 
TYLER TECHNOLOGIES will install a third party secure unattended remote connectivity 
program, which is currently Bomgar.  CITY will need to provide TYLER TECHNOLOGIES a 
login account with local administrative privileges to the Tyler Servers. TYLER TECHNOLOGIES 
requires that CITY also maintain an alternate remote connectivity method (including VPN, if 
necessary) for backup connectivity purposes.  TYLER TECHNOLOGIES, at its option, will use 
the connections to assist with problem diagnosis and resolution.  The City of Buellton is using a 
premise-based Server and not the Cloud-based technology. 
 
SECTION 23.  NOTICES. 

 
All notices required or permitted to be given under this AGREEMENT shall be in 

writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid 
and return receipt requested, addressed as follows: 

 
 

To CITY: City of Buellton 
 Attn:  Marc Bierdzinski  
 P.O. Box 1819 
 107 W. Highway 246 
 Buellton, CA 93427 
  
To:  Tyler Technologies, Inc. 
  Attn:  S. Brett Cate 
  5519 53rd Street 
  Lubbock, TX 79414  

 
Notice shall be deemed effective on the date personally delivered or transmitted 

by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United 
States Postal Service. 
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SECTION 24. AUTHORITY TO EXECUTE. 
 
The person or persons executing this AGREEMENT on behalf of each party 

represents and warrants that he/she/they has/have the authority to so execute this 
AGREEMENT and to bind the party for which he/she/they signs/sign to the performance of its 
obligations hereunder. 

 
SECTION 25. BINDING EFFECT. 

 
This AGREEMENT shall be binding upon the heirs, executors, administrators, 

successors and assigns of the parties. 
 

SECTION 26. MODIFICATION OF AGREEMENT. 
 
No amendment to or modification of this AGREEMENT shall be valid unless 

made in writing and approved by the TYLER TECHNOLOGIES and by the City Council.  The 
parties agree that this requirement for written modifications cannot be waived and that any 
attempted waiver shall be void. In the event of any conflict between the terms and conditions of 
this AGREEMENT and attached Exhibit “A”, the terms and conditions of this AGREEMENT shall 
control. In the event of any conflict between the terms and conditions of this AGREEMENT and 
any attached exhibits, the terms and conditions of this AGREEMENT will control.  

 
SECTION 27. WAIVER. 

 
Waiver by any party to this AGREEMENT of any term, condition, or covenant of 

this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.  
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a 
waiver of any other provision, nor a waiver of any subsequent breach or violation of any 
provision of this AGREEMENT.  Acceptance by CITY of any work or services by TYLER 
TECHNOLOGIES shall not constitute a waiver of any of the provisions of this AGREEMENT. 
 
SECTION 28. LAW TO GOVERN; VENUE. 

 
This AGREEMENT shall be interpreted, construed and governed according to 

the laws of the State of California.  In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in the County of Santa Barbara.  In the event of litigation in a 
U.S. District Court, venue shall lie exclusively in the Central District of California, in Los 
Angeles. 
 
SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES. 

 
In the event litigation or other proceeding is required to enforce or interpret any 

provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall 
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any 
other relief to which it may he entitled. 
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SECTION 30. ENTIRE AGREEMENT. 
 
This AGREEMENT, including the attached EXHIBITS “A”, “B” and “C” is the 

entire, complete, final and exclusive expression of the parties with respect to the matters 
addressed therein and supersedes all other agreements or understandings, whether oral or 
written, or entered into between TYLER TECHNOLOGIES and CITY prior to the execution of 
this AGREEMENT.  No statements, representations or other agreements, whether oral or 
written, made by any party which are not embodied herein shall be valid and binding.  No 
amendment to this AGREEMENT shall be valid and binding unless in writing duly executed by 
the parties or their authorized representatives. 
 
SECTION 31.  SEVERABILITY. 

 
If a term, condition or covenant of this AGREEMENT is declared or determined 

by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be 
read and construed without the invalid, void or unenforceable provision(s). 

 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to 

be executed the day and year first above written. 
 
TYLER TECHNOLOGIES, INC 
 
 
By:                                                                                By:                            
 
 
Title:                                                                    Title: 
 
 
 
 
CITY OF BUELLTON                                                  APRROVED AS TO FORM: 
 
 
By:   
                CITY MANAGER                                                        City Attorney 
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PROJECT SCOPE & SUMMARY 

The software and services purchased are outlined in the Investment Summary Section of the Agreement. 
 
Any standard interfaces purchased are listed in the Investment Summary section of the Agreement and detailed in 
SOW Attachment D – Standard Interfaces.  It is important for the Client to read the portion of the Attachment 
related to each interface purchased to understand its full functionality. 
 
Data conversion services and other professional services hours included in the Investment summary are estimates.  
Additional analysis will be performed during the Assess & Define stage to provide definitive pricing.  
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Each stage, as established above, is designed to provide a point at which a full review of the stage objectives 
is assessed for completeness.  When a stage is complete, a Work-Acknowledgement Form (see SOW 
Attachment A- (Sample) Work Acknowledgement Form) is completed and signed by the Client signifying 
acceptance of that stage and the beginning of the next stage.  Each stage is dependent on the results of the 
previous stage and therefore, each stage of the methodology cannot begin until the previous stage is 
completed and approved.   
   

DATA CONVERSION  

The goal of the data conversion process is to transfer information from one or more legacy systems into the 
Tyler system in an accurate and verifiable manner.  Verification of the data conversion consists of comparing 
the on screen data elements and management reports of each system.  As such, very little is done in the 
conversion process to “fix” the data.  Inconsistencies or corruption in the original data will carry over to the 
new system – these issues should be identified and resolved by the Client before final data conversion on the 
legacy system(s) or shortly after “going live” on the Tyler system.   

Attachment E – Conversion Detail of this document provides detailed information on Data Conversion if 
conversion is included in your Investment Summary. 

INVOICING AND CLIENT SIGNOFFS 

Tyler invoicing and payment terms are detailed in the Payment Terms section of the Agreement. In addition 
to responsibility for the payment of all invoicing outlined in the Agreement,  Client is responsible for signing 
off on the hours consumed in accordance with project requirements.  An approved Change Order is required 
if additional hours are needed or scope is changed.  

KEY PROJECT ASSUMPTIONS 

 Client and Tyler shall review their responsibilities before work begins to ensure that Services can 

be satisfactorily completed. 

 Client will provide Tyler with access to its equipment, systems, and personnel to the extent 

needed to complete the defined Services. 

 Client will provide work space for Tyler Services for work completed on Client premises. 

 Tyler shall initially implement the most current version of the Tyler software at the time of the contract 

signing. During the implementation Tyler will provide newer releases of the software that meet or 

exceed the version available at contract signing. After Go-Live, the Client is responsible for installing 

newer releases.  Release notes are provided for all new versions.   

 Client will maintain primary responsibility for the scheduling of Client employees and facilities in 

support of project activities. 
 Client shall provide Tyler with network access for remote installation and testing through industry 

standards such as Virtual Private Network (VPN) or other secure access methods. 

 Client will allow users to access the following websites to ensure adequate access to Support resources:  
 help.tyleru.com 
 tyleru.com 
 tylertech.com 
 tylercommunity.tylertech.com 

 Client will provide/purchase/acquire the appropriate hardware, software and infrastructure assets to 

support all purchased Tyler software products in both support/testing and production environments. 

 Client is responsible for proper site preparation, hardware, software and network 

configuration in accordance with Tyler specifications.  

      Client has, or will provide, access licenses and documentation of existing system to any 3
rd

 

party system software which Tyler will be required to read, write or exchange data.  
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      Client has, or will provide, a development/testing environment for data conversion and 

interface testing as they are developed by Tyler. 

 Tyler shall be responsible for implementing a functioning version of the application software (assuming 

Client has installed the proper hardware, software, and networking devices). 

 Tyler will provide Client with status reports that outline the tasks completed. Tyler will also provide 

details regarding the upcoming tasks that need to be completed during the coming weeks, the 

resources needed (from Client) to complete the tasks, a current or updated version of the project plan, 

and a listing of any issues that may be placing the project at risk (e.g., issues that may delay the project 

or jeopardize one or more of the production dates) as needed.  
 

OUT OF SCOPE  

 Tyler software is sold as COTS (commercial off the shelf) software.  Any custom development such as;  
changes to source code, additional interface development, legacy or other imports are not within the 
scope of this agreement: 

Custom Programming - Tyler products will be implemented “off the shelf” without 
customization, except as purchased and then detailed in Attachment F-Customizations.  Any 
additional customizations identified or requested will be quoted as requested. Unless otherwise 
agreed, these customizations will be designed, developed, implemented, and tested during the 
Final Implementation phase (“post go live”).  If there are no customizations in the Agreement, 
there will not be an Attachment F to this document. 

Custom Modifications - Custom modifications are changes to the functionality of existing Tyler 
software products.  These changes may involve the addition of new fields to a screen, the 
enhancement or automation of a process, or the creation of a new module. Software 
modifications are not within the scope of this agreement except as detailed in Attachment F- 
Customizations.  If there are no customizations to the software, there will be no Attachment F to 
this document. 

Tyler will make every effort to design custom modifications so that they can be leveraged by 
more than just one Client.  This focus will affect the approach to designing, developing, and 
deploying new functionality so that we may benefit the largest population of users possible. 

Custom interfaces – Custom interfaces involve the development of a standard, repeatable 
process for transferring information into or out of the Tyler software.  These interfaces may take 
the form of a user-initiated import/export program, an API, or a web service.  There are no 
custom interfaces included in the scope of the agreement unless detailed in Attachment F-
Customizations. 

Custom Reports –Custom Reports involve the development of new reports that are not offered 
as part of the standard reporting package and modifications to existing reports.  There are no 
custom reports included in the scope of the agreement unless detailed in Attachment F-
Customizations. 

 Resource hours that extend scope.  (Additional hours must be approved through a Change Order.) 

 Any undocumented requirements.  Undocumented requirements include requirements not specified in 
this Statement of Work and associated attachments.    

 Post System Acknowledgement Configuration.   System Acknowledgement requirements are met at the 
completion of End User Training and User Acceptance Testing stage.  Any changes requested of the 
Tyler implementation team to alter the configuration, post acknowledgement of these milestones, must 
be documented through a Change Order and may incur additional costs.  Client may have access to 
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built-in configuration tools, so, when available, is free to reconfigure or create new configuration as 
required or desired. If assistance using these tools is required, additional change orders may apply. 

 

RISK / MITIGATION STRATEGY 

Unavailability/Incompatibility of Staff 

Risk:  Tyler recognizes that individuals assigned to projects may become unavailable due to various 
causes.  Further, Tyler recognizes that individuals sometimes clash for reasons of incompatibility.  Tyler 
schedules team members based on all the projects to which those individuals are assigned.   Unavailability 
may occur due to unforeseen circumstances such as family matters or the employee’s departure from 
Tyler employment. Incompatibility creates intolerance in project objectives and tasks and creates 
unnecessary delays and can lead to project failure if not corrected.  

Mitigation:  In the event a Tyler project member is determined to be unavailable, a Tyler manager will 
consult with Client on alternatives such as a temporary replacement or substitute of the person.  Likewise 
a similar response is expected from the Client if their team member is unavailable.  

Incompatibility is addressed first through attempts to resolve the compatibility issues between 
individuals.  Failing resolution, team members must be replaced.  In the event a Tyler team member is 
determined to be incompatible, Tyler will replace with a new team member and provide time to orient to 
the project before assuming their respective responsibilities.   

Client Staff unavailability 

Risk: Delays in the project timeline will occur if appropriate Client staff is unavailable to meet with or 
respond to Tyler for timely decisions and or directions.   

Mitigation: Client should ensure that staff assigned to this project is given sufficient priority and authority 
to work with Tyler while completing other Client responsibilities in a timely fashion.  Decisions must be 
made in hours and days, not weeks.   

Scope Changes  

Risk:  Poorly defined projects always take longer than expected or cost more than expected because of 
poorly defined scope at the beginning of the project.   

Mitigation: Both parties must ensure that the scope of the project is well stated and completely defined 
to the best of each party’s knowledge.  Functional requirements should be reviewed carefully to ensure 
completeness.  Change Orders are required to document any subsequent impact on schedule and/or 
costs.   

Activity Focus 

Risk:  Activity Focus is the risk that minor activities consume time that should otherwise be dedicated to 
major activities of the project, with the end result of time and/or costs overrunning budget. This risk is 
sometimes associated with efforts that lead to scope changes. Examples include meetings of little 
substance or that go longer than they need, or time consumed investigating undocumented functionality 
or other activities not in scope.  

Mitigation: Project Managers for both Parties must guard themselves to avoid focus drift by ensuring the 
focus is squarely on meeting deadlines, services, and configuration requirements of the implementation 
as planned and documented in the planning, assessment and definition stages.   
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Incomplete Legacy, Interface Documentation 

Risk:  During the project certain third party documentation will be required for such tasks as interface 
development and import of legacy data and others.  

Mitigation: Client should ensure that APIs, specific documentation, or file specifications for interfacing to 
other systems is available to Tyler and that legacy data imports are known in advance of need.  

Achievable Goals 

Risk:  The expectations of this project are set too high or are not explicit or clear to Client Staff and thus 
not communicated to Tyler through Functional Requirements and clearly stated scope.  

Mitigation: The parties must ensure, through the Contract and Task Orders, that the goals of the project 
are explicit, well defined and attainable, and that both parties have “signed off” on the requirements.   

Technology Age 

Risk:  This risk is highly dependent on the choice of Tyler products and whether the Client is hosting any of 
those products.  If the Client will be hosting its own servers, the technology utilized should be robust to 
enough to meet the Client’s needs for several years into the future. Technology that barely meets 
minimum requirements today will be insufficient as the system and its needs grow.  

Mitigation: Tyler will assist Client in determining optimal technology and plans to guard against pre-
mature obsolescence.  

 

CRITICAL SUCCESS FACTORS 

In order to successfully execute the services described herein, there are several critical success factors for the 
project that must be closely monitored. These factors are critical in setting expectations between the Client 
and Tyler, identifying and monitoring project risks, and promoting strong project communication. 

 
 Knowledge Transfer - While Tyler cannot guarantee specific expertise for Client staff as a result of 

participating in the project, Tyler shall make reasonable efforts to transfer knowledge to the Client.  It 
is critical that Client personnel participate in the analysis, configuration and deployment of the Tyler 
software in order to ensure success and to transfer knowledge across the organization. After 
completion of the production phase, the Client will be responsible for administering the configuration 
and introduction of new processes in the Tyler system. 

 
 Dedicated Client Participation – Tyler fully understands that Client staff members have daily 

responsibilities that shall compete with the amount of time that can be dedicated to the Tyler 
implementation project.   However, it is critical that the Client understands and acknowledges that its 
staff must be actively involved throughout the entire duration of the project as defined in the Project 
Plan. Tyler shall communicate any insufficient participation of Client and Tyler resources, as well as 
the corresponding impact(s), through Project Status Reports. 

 
 Acknowledgement Process – Acknowledgment must be based on criteria.  The objectives and tasks of 

each stage of a project provide the basic criteria by which to judge acceptance of a stage is to be 
granted.  Within each stage additional criteria will be developed by team members on which to judge 
future stages. For example, User Acceptance Testing will be based on criteria developed in earlier 
stages.   

 
        As resources are consumed, Tyler shall provide the Client with a Work Acknowledgement Form (see 

Attachment A-(Sample) Work Acknowledgement Form) to formalize receipt. The Work 
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Acknowledgment Form is subsequently signed by the appropriate Client stakeholder(s), and faxed or 
emailed to Tyler. Timely and honest acceptance is required to maintain project momentum.  Failure 
to properly establish acceptance criteria or failure to accept a properly completed stage will cause 
delays in the project.    

 
 In an effort to ensure quality and complete satisfaction with each stage of the project, Tyler’s 

professional services division has established the following rule:  A Signed Work Acknowledgement 
Form (see Attachment A) is required upon completion and Client-acknowledgement of the resources 
consumed on the project. Stage signoff is also required before proceeding to the next stage in the 
process.   

 
 Managing Project Scope - In an effort to implement the project on time and within budget, both Tyler 

and Client agree to limit the software and professional services to only those items identified in this 
Statement of Work. Expanded scope results in additional costs.     

 
Change orders or contract addendums for additional items outside the scope of the defined project 
requirements must be submitted in advance and signed by project stakeholders before work can be 
accomplished on those items.   Likewise, reductions of the defined scope will also require a Change 
Order. 
 

FUTURE AMENDMENTS TO SCOPE 

Future changes in the project scope, beyond the capability of a Change Order, will assume the appropriate 
processes outlined in this Statement of Work and in the Agreement, unless future scope changes require a 
different or modified process.  If no new Statement of Work is required, then new functionality and payment 
requirements are provided for in an amendment to the initial Agreement.   

 

PROJECT MANAGEMENT 

Tyler performs ongoing project management services throughout the implementation in order to plan and 
monitor execution of the project. Project Management includes the following tasks: 

 Project plan 

 Project document management 

 Issue log management and escalation 

 Status reporting 

 Change order management 

 Resource management 

 Executive project oversight via Executive Sponsor and Project Review Committee 

 
 
By mutual agreement some project management tasks are shared between the Tyler Project team and the 
Client Project Manager/Stakeholders. 

STAFFING 

Every reasonable effort is made to maintain a consistent project team from Tyler for the duration of the 
project.  Should the Client have concerns related to assigned resources, those concerns should be submitted 
to the Tyler Project Manager or Tyler Management Staff for review and consideration.  Tyler will make 
staffing decisions based on appropriate skill set and other soft skills of resources deemed compatible to the 
success of the project. 
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PROJECT SCHEDULE 

Upon execution of the contract, the parties will subsequently collaborate during the project planning and 
initiation stage to determine a start date for services to be rendered. Upon initiation of these services, Tyler 
shall work with Client to collaboratively define a baseline or preliminary project schedule/plan. Given the 
fact that project schedules are working documents that change over the course of the project, Tyler shall 
work closely with Client to update, monitor, agree, and communicate any required changes to the project 
schedule. 

Development Tools 

No special development tools are required for the Tyler software.  Tyler source code is not accessible (unless 
through the requirements of an Escrow Agreement). 

The configuration tools are built into the software, and the Client has full access.  The Tyler implementation 
staff will use these same configuration tools to set up the system with the Client.  The Client will receive 
training on the use of these tools. 

Third party report writers (i.e. Crystal Reports) – Some clients may choose to use a third party report writer 
like Crystal Reports to create/modify their own reports.  The Client is responsible for the procurement of a 
license of this third party report writer.  Tyler does not provide training or assistance on the creation of such 
reports and recommends this function be reserved for System Administrator or designated staff who have 
the skills and necessary access, and who understand the application databases.  

 

Documentation  

Tyler-provided documentation 

Over the course of the 5stage implementation lifecycle, the Tyler project team will provide stage-specific 
documentation in a range of formats (both editable and non-editable). Examples include:  

 Data Collection docs (MS Excel and/or MS Word) for configuration  

 Training Documentation Templates (MS Word and MS PowerPoint) 

 Release Notes for Service Packs (PDF) 

 Other documentation as required for the specifics of the project.  

Client-provided documentation 

A definitive list of Client-provided documentation is not possible until all aspects of the implementation are 
determined, usually in the beginning stages of the project.   Certainly, Client’s assistance in completing the 
Tyler-provided forms and requests for configuration information is essential to a successful project.  The Tyler 
Project Manager will provide the Client with detail of the documentation necessary for each product to be 
successfully implemented.  The list below is a sample of the types of documentation that is likely to be 
requested. 

Documentation originated by the Client includes:   

 Application Programming Interface documents (API’s) for any third-party software system to which 
the Tyler software will interface and exchange data.  

 Legacy system data documentation and data in a format suitable for conversion into the Tyler 
System (please see section titled Data Conversion). 

 Workflow documentation on the Client’s current business processes 

 Copies of pertinent ordinances or other controlling authorities  
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 Fee Schedules  

 Copies of existing forms and other documents presented to the public and expected to be derived 
from the Tyler Software.  

  

 

 

SOW ATTACHMENTS LISTING 

  

SOW Attachment A – (Sample) Work Acknowledgement Form 

This form provides the means for the Client to accept work provided or 
provide reason for denial of a work.  

SOW Attachment B – (Sample) Change Order Form 

Any change in the project must have a completed and approved Change 
Order. 

SOW Attachment C - Hardware / Software Requirements 

This document provides the recommended hardware/software 
requirements for the Tyler system.  Performance using systems which do 
not meet these requirements may not have expected performance levels.  

SOW Attachment D – Standard Interfaces 

This document provides a summary description of the purpose and 
function of the interface along with field specifications. 

SOW Attachment E – Conversion Detail 

Provides a description of the conversion process and legacy data 
specifications for each application suite. 
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ATTACHMENTS  

Attachment A – Work Acknowledgment 

Work Acknowledgment 
Client:                                             

Date:  

Visit/Deliverable:  

 

 
   I am satisfied with the work performed for this stage, and/or deliverable. 
 
   I am NOT satisfied with the work performed for this stage, and/or deliverable. 
 
In an effort to ensure quality and complete satisfaction with each phase of the project Tyler Technologies’ Professional Services 
division has established the following rules: 

1. Projects will not be allowed to move from one phase to another without a sign off indicating satisfaction with the 
work performed.  The Tyler Technologies’ project team will immediately stop all other tasks, complete the phase at 
hand, and obtain sign off before moving to the next phase. 

2. Customer understands that any payment not received within 30 days of invoice will result in work stoppage.  All 
related project tasks will be stopped until payment is received. 

 
Print Name:  _____________________________________________________ 
 
Signature:  _____________________________________________________ 
 
Date:  ___________________________ 

(Please return signed copy to the Tyler Technologies project team) 

Accomplishments Performed By Notes 
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Attachment B– Change Order Form 

 

Change Order Form 

Client:   
Date: 

  

Generated By:   
 

Authorized 
By:   

 

Change Overview:  

 
  

 
Narrative Description of Change:   

 
  
 

 
Impact of Change: 
Schedule 
Impact: 

Delay of milestone & sub-tasks on Tyler Technologies Implementation 
Project Plan including: 

 Task 
Proposed Date 
Changes 

     

Cost Impact:      

Change Detail Credit Debit Total 

        

 
Revision No.:
    

 

 

No changes may be made to this project without the agreement of the Project Manager(s), and must 
be approved by the Project Director.  Submit endorsed Change Order to the Tyler Technologies’ 
Project Manager 

Date 
Approved Comments Approved 

By 
 

Signature 
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Incode V.X Solution 
SYSTEM REQUIREMENTS 

Tyler’s software is designed to operate on networks and operating systems that meet 

certain requirements. Systems that do not meet the required specifications may not 

provide reliable or adequate performance, and Tyler cannot guarantee acceptable 

results. 

SITE ASSESSMENT 

Your site’s system requirements are contingent upon several factors. Tyler uses a point 

system to help determine which specifications and configurations work best for your 

site. This document will help Tyler determine which setup is best for you.  

For each of the following applications that your site will use, indicate your site’s quantity 

for each application variable. Each quantity has a pre-determined Point Value in 

parentheses, which is used to tabulate your “Total Point Value” below. 

CIS  # of accounts  NA (0) 

 

  1–5,000 accounts (4) 
  5,001–25,000 (6) 

  25,001+ (10) 

Court  # of violations per year  NA (0) 

 

  1–10,000 violations (3) 
  10,001–60,000 (6) 
  60,001–150,000 (11) 

  150,001+ (31) 

Financials AP # of vendors  NA (0) 

   1–1,000 vendors (1) 

   1,001–3,000 (2) 

   3,001+ (3) 

 FA # of assets  NA (0) 
   1–200 assets (1) 

   201–1,000 (2) 

   1,001+ (3) 

    

   GL   # of funds  NA (0) 
   1–25 funds (1) 

   26–100 (2) 

   101+ (3) 

Statement of Work: Attachment C - Hardware / Software
Requirements
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 PY   # of employees  NA (0) 
   1–100 employees (1) 

   101–250 (2) 

   251+ (3) 

Tax  # of parcels  NA (0) 

 
  1–20,000 parcels (3) 
  20,001–40,000 (6) 

   40,001+ (10) 

TCM  # of documents processed per year  NA (0) 

 
  1–12,000 documents (1) 
  12,001–50,000 (2) 

   50,001+ (5) 

 Total Point Value   

SERVER SPECIFICATIONS 

For the following table, use your Total Point Value from above to determine which 

specifications are required for your site’s business needs.  

 The single server configuration is denoted as “Single”.  

 Dual server configurations are broken into Application Server (AS) and Database 

Server (DB) requirements. 

 

Component Requirement Specifications 

 

TOTAL POINT VALUE 

1–5 6–10 11–30 31+ 

Single AS DB AS DB 

Contact Tyler 
for custom 

specifications. 

Processor 
Xeon Quad 
Core (GHz)1 

     

Memory GB RAM 16 8 16 16 32 

Available 
Disk 
Space2,3 

Bus 1 
100 
GB 

100 
GB 

100 
GB 

100 
GB 

100 
GB 

Bus 2 
500 
GB 

500 
GB 

1 
TB 

500 
GB 

3 
TB 

1 If running in a virtual environment, four virtual cores are needed. 
2 Tyler’s standard maintenance plan includes an automatic backup of your database 
in this disk space. 
3 If using TCM, these storage requirements may increase. See page 5 for details. 

 
ESS Users: If you need external access to ESS, a dedicated server is recommended. This 
additional server requires the same specifications indicated in the Application Server 
(AS) column based on your Total Point Value. 
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Server Configuration 

Component Requirement 

General  Server 

Dedicated Server 

MS Windows Certified Server4  

Removable Media (for backups) 

Gigabit Ethernet 

Operating System MS Windows 2008 R2 Server (x64) Standard or Enterprise 

Database Component MS SQL Server 2008 (x64) Standard or Enterprise5 

Network Environment 

Domain w/Active Directory Services 

Internet Information Services (IIS) 7 

.NET 3.5 Framework 

Hard Drive Arrays 
For OS  SAS RAID1  

For SQL, Transaction Logs, DB files, and 
V.X program files 

SAS RAID5 or 
SAS RAID10 

4 Nationally recognized brand 
5 If running a dual server configuration, this is only needed on the database server. 

Workstation 

Component Requirement 

Hardware Microsoft Windows Certified PC6  

Processor Pentium Core 2 Duo  

Memory 4 GB RAM  

Disk Space 10 GB available  

Operating System Windows XP Professional or Windows 7 Professional7 

Network 100/1000 mbps Ethernet  

Network 

Environment 
Workstation is a member of the Domain8 

Graphics 128 Dedicated Graphics—Running 1280x10249 

6 Nationally recognized brand 
7 Windows 95/98/ME, XP Home, and Vista Home editions and workgroup or peer-to-

peer networks are not supported.  
8 Tyler’s V.X servers and workstations must authenticate with and be members of a 

Microsoft Active Directory network.  Workgroup and peer-to-peer networks are not 
supported.  
9 The V.X application windows are not fully visible at resolutions lower than 1280x1024. 
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Remote Workstation  

Tyler requires a remote access solution such as Citrix or Windows Terminal Services for 

any workstations accessing the server with a direct connection of less than 100 mbps 

full-duplex.  For best results, remote workstations should run Citrix or Terminal Services 

over a permanent VPN tunnel. 

Peripherals 

Cashiering Equipment 

Equipment Model 

Receipt Printer Epson 6000 or 
Epson 950 

Cash Drawer Media Plus Automated Cash Drawer 

Barcode Scanner Utilities Symbol LS2208 

Card Swiper Magtek Mini Swipe Reader 

Workstations designated as Cashiering stations require parallel ports for Epson TM-

U950P Receipt Validation Printers.  Epson TM-H6000III Thermal Receipt Printers require 

USB ports and can be configured for Ethernet with optional adapters. An approved ETS-

encrypted mag stripe reader is required for card reading. 

Court Equipment 

Equipment Model 

Signature Pad Topaz Signature Pad T-L462 

Camera Logitech C310HD WebCam 

Printer Compatibility 
Many V.X users print forms and reports directly from the application to their printers. 

We recommend using laser printers because they offer universal compatibility for all 

applications.  

Printer Type Reports Forms Additional Criteria 

Any Laser Printer10 
  PCL 5 or above 

10
Dot matrix printers are not supported. HP Printers are highly recommended. 

Scanner Compatibility 
If you are using TCM, TWAIN compatible scanners are required. You can use any TWAIN 

compatible scanner; however, if it’s not listed in the chart below, you may have reduced 

functionality.  

Scanner Brand Scanner Model 

Canon  DR-5010C 

 DR-2510C  

 DR-4010C  

 DR-3010C 

 DR-M160 

 DR-X10C  

 DR-7550C 

 DR-6050C 

 DR-9050C 
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Fujitsu  fi-6110 

 fi-6670 

 fi-6770 

 fi-6240Z 

 fi-6130Z 

 fi-6140Z  

 fi-6230Z 
 

Graphtex  CS500 Pro11 

Hewlett Packard 
(HP) 

 ScanJet 825011 

 ScanJet 8350
11

 

 ScanJet 839011  

Panasonic  KV-S2045C11 

Xerox  Documate 15211 
11

 Not fully supported – These scanners have not been tested in our lab. They are in use by one 
or more customers and may have issues that have not been reported. 

TCM STORAGE REQUIREMENT 

TCM requires disk space beyond the basic Specifications listed on page 2. The additional 

storage requirement is calculated using several factors: the number of pages processed 

a year, the types of images processed, your site’s expected growth rate, and a buffer, 

which protects you from unforeseen changes to these factors. 

Image storage requirements must be calculated on a client-by-client basis and the 

amount of storage required is determined in pre‐sales technical discussions. Since TCM 

can vary widely, it is good practice to discuss your specific storage needs with Tyler. 

To help you calculate your site’s storage needs, the following Lossless Compression 

table illustrates the file size associated each of the 10 different Image Types. 

Lossless Compression  

Image Type File Size 
DIMENSIONS/ FILE TYPE COLOR DPI  

8.5 x 11 TIFF B&W 200  .05 MB 

 300  .1 MB 

 600  .4 MB 

 Grayscale 200  100 MB 

 300  6 MB 

 600  24 MB 

 Color   200  12 MB 

 300  24 MB 

 600  96 MB 

8.5 x 11 PDF12 B&W (Page) 1.3 MB 
12 This PDF estimate is based upon the average-size document generated 
directly from a Tyler application. It does not include embedded fonts and is 
simply a representative sample. 

Estimating Storage Requirements 

To estimate your storage needs, use your site’s records and the previous table.  

For each Image Type shown above that your site will store, identify the following values: 

A. Number of pages processed a year13    

B. Respective file size for the Image Type (MB)    
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C. Number of Years of Storage     

D. Growth Rate (% as decimal value)    

E. Conversions Only: Existing Database Size (MB)    

F. A x B x C    

G. D x F    

H. E + F + G  Base Number  

13 If your site only tracks the number of documents per year, multiply that number 
by 5 to get your page-based number for calculating Tyler’s storage requirements. 
The standard document size for most Tyler applications is 5 pages.  

Standard Recommendation  

 To replicate data, multiply your Base Number x 2:   MB 

Backup Recommendation 
 

 

 To dump the database to disk, multiply your Base Number x 3:  MB 

RECOMMENDED BACKUP PROCEDURES  

Developing a consistent backup strategy is a vital part of any organization’s business 

continuity plan. A good backup plan ensures that you do not lose the hard work and 

time you invested in data entry if a hardware failure or natural disaster occurs. A plan 

such as this is easy to develop and usually easy to implement. This section outlines the 

steps you should take to properly back up your V.X data. 

Rotating Tapes 

First, establish a good tape rotation for your backups. Tyler recommends that you use, 

at a minimum, the following 6-tape rotation: 

Week 1 

M T W Th F1 

Week 2 

M T W Th F2 

This rotation is sufficient for most customers because it allows you to go back a few 

business days to find files. However, if you feel you need a little more protection, you 

can use a different set of tapes for Mon-Thurs of Week 2, and/or you can keep a Fri 3 

and Fri 4 tape so that you have a month’s worth of Friday backups. We also recommend 

that you periodically (monthly, quarterly, etc.) pull a tape permanently out of rotation to 

store off site. 

We do NOT recommend the use of differential or incremental backups. Performing a 

full backup of the entire V.X folder every night will allow you to restore files without 

having to use a series of tapes to perform the restore. This turns a restore process into a 

much more manageable and less time-consuming process. 
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Backing Up Your SQL Database 

For customers who use Microsoft SQL for the V.X database, there are additional backup 

requirements for your V.X software. In addition to backing up the \DATA folder (and 

others mentioned above), you must also back up your Microsoft SQL databases. For V.X, 

the default databases should consist of at least Tyler_Configuration, Tyler_QBE, and 

Tyler_Financials.  

There are a few different methods for backing up your SQL database. 

 SQL Backup Function: The Microsoft SQL Server 2008 R2 Management Studio has 

built-in backup tools that can cause SQL to dump the V.X database to a backup file in 

the SQL default backup folder while the SQL services are running. This location is: 

C:\Program Files\Microsoft SQL Server\MSSQL\Backup\* 

 Third-Party Backup Agent: This method requires that you have some sort of third-

party backup program (e.g., Symantec Backup Exec, Brightstor ARC Serve, etc.) which 

uses a SQL backup agent. These special backup agents allow the Microsoft SQL 

databases to be backed up while they are online. 

 Script: You can create a script which stops the Microsoft SQL Server service before a 

normal tape backup and restarts it after the tape backup is complete. This allows you 

to back up the *.mdf and *.ldf files (the database and transaction log, respectively) in: 

C:\Program Files\Microsoft SQL Server\MSSQL\data 

directory*  

If you choose this route, Tyler can assist you with creating this script at the time of the 

V.X software installation. 

Other Directories in the V.X Folder 
For V.X, you need to backup C:\Program Files\Tyler Technologies*. As 

we add features and functionality to our software, the number and size of the 

applications and runtimes needed to run our applications will continue to grow.  

Watching for Signs of Failure 

Monitor your backup’s status every morning. If there is a noticeable problem, such as an 

error light blinking on your tape drive, a tape being ejected without your knowledge, or 

an error message displaying about your backup, please contact us or your IT staff so that 

the problem can be resolved quickly. 

Accepting Responsibility 

Having good backups of V.X data is your responsibility. However, Tyler Technologies 

offers additional services that can help monitor your local backups, transmit your data 

to off-site locations, and even provide access to your V.X software and data over the 

Internet in case of disaster or serious equipment failure at your site. 

Disaster Recovery  

In case of system failure due to unforeseen disaster, Tyler recommends that you have a 

Business Continuity Plan, which should include a disaster recovery service. Tyler offers a 

* The Microsoft SQL Server 

installation path may vary 

slightly per installation. 
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disaster recovery service for an additional fee. If you haven’t already purchased this 

plan, contact Technical Services or Sales at 1-800-646-2633 for more information. 
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V.X Utility Billing Handheld Meter Reader Interface 

Purpose 
The handheld meter interface allows users to define the definitions for meter reading import and export files.  

File Definition 
The interface allows users to define how to interpret data records from an external file that can be exported from 

the system and or imported from another system. The data in these files is then used to update meter reading data. 

Users can define multiple definitions and save them in the system. 

File layout options are: 

 File Type Options 
o Binary Sequential 

 Delimiter 

 (None) 

 Comma 

 Tab 
o Line Sequential 

 Delimiter 

 (None) 

 Comma 

 Tab 
o XML File 

 No Delimiter 

 Record Type Options 
o Header 
o Section Header 
o Detail 
o Section Trailer 
o Trailer 

 
Data elements available are: 

 Field Names – Record Type “Header” 
o Account Number 
o Beginning Account 
o Create Date 
o Create Time 
o Cycle 
o Ending Account 
o Filler 
o Job Label 
o Job Number 
o Job Wording 
o Line Return 
o Meter Count 
o Projected Read Date 
o Radio Count 
o Record Id 

Statement of Work: Attachment D - Standard Interfaces
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o Record Type 
o Route 
o Route Count 
o Route Segment 

 Field Names – Record Type “Section Header” 
o Account Number 
o Beginning Account 
o Create Date 
o Create Time 
o Cycle 
o Ending Account 
o Filler 
o Job Label 
o Job Number 
o Job Wording 
o Line Return 
o Meter Count 
o Projected Read Date 
o Radio Count 
o Record Id 
o Record Type 
o Route 
o Route Count 
o Route Segment 

 Field Names – Record Type “Detail” 
o 50ESS 
o Account 
o Account Number 
o Account Service UDD 
o Account Status 
o Account UDD 
o Add. Full 
o Add. Number 
o Add. Number/Street 
o Add. Street 
o Add. Unit 
o Address Service UDD 
o Alert Code 
o Badger Serv. Number 
o Billing Cycle 
o Cannon Meter 
o Current Read 
o Customer Class 
o Cycle 
o Datamatic Read Type 
o Demand Decimals 
o Device Code 
o Dialog N/W ID 
o Dials 
o Expected Consumption 
o Filler 
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o High Audit 
o High Consumption 
o Instruction Code 
o Itron Read Type 
o Job Label 
o Job Number 
o Latitude 
o Line Return 
o Location Code 
o Location Description 
o Longitude 
o Low Audit 
o Low Consumption 
o Meter Group Code 
o Meter Make 
o Meter Number 
o Meter Read Type 
o Meter Sequence 
o Meter Serial 
o Meter Size 
o Meter Status 
o Meter Type 
o Meter UDD 
o MTS Indicator 
o Multiplier 
o Name 
o No Delimiter 
o Number Estimated 
o Occupant 
o Prev. Demand Cons. 
o Prev. Demand Read 
o Prev. Read 
o Prev. Read Date 
o Prev. Read Minus X 
o Prev. Read Plus X 
o Property Acc. Number 
o Read Group 
o Read Sequence 
o Reading Skip 
o Record Counter 
o Record ID 
o Record Type 
o Remote Read ID 
o Remote Read Type 
o Route 
o Route Segment 
o Service Address UDD 
o Service Category 
o Service Code 
o Service Description 
o Slot 
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o Tamper Code 
o Touch Meter Number 
o TWACS Account Slot 
o Walk Sequence 

 Field Names – Record Type “Section Trailer” 
o Account Number 
o Beginning Account 
o Create Date 
o Create Time 
o Cycle 
o Ending Account 
o Filler 
o Job Label 
o Job Number 
o Job Wording 
o Line Return 
o Meter Count 
o Projected Read Date 
o Radio Count 
o Record Id 
o Record Type 
o Route 
o Route Count 
o Route Segment 

 Field Names – Record Type “Section Trailer” 
o Account Number 
o Beginning Account 
o Create Date 
o Create Time 
o Cycle 
o Ending Account 
o Filler 
o Job Label 
o Job Number 
o Job Wording 
o Line Return 
o Meter Count 
o Projected Read Date 
o Radio Count 
o Record Id 
o Record Type 
o Route 
o Route Count 
o Route Segment 
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V.X Utility Billing Payment Import 

Purpose 
The Utility Billing Payment Import feature allows payments to be imported into a Payment Process or Cashiering 

from a file. 

File Definition 
The import file definition describes how to interpret data records from an external file and then create payment info 

in the V.X Utility Billing system.  Users can create multiple different file import layout definitions and save them in 

the system. 

Data elements available are: 

 Account 
o Required 
o This would be the utility account number the payment should be processed against. 

 User Defined 
o Optional 
o In this section users would be able to choose from the list of User Defined fields that have been 

created against the Utility Billing account. 

 Payment Amount 
o Required 
o This would be the payment amount that will be processed against the Utility Billing account. 

 Reference 
o Optional 
o This is a reference value that will be assigned to the payment transaction’s reference field. 

 

File layout options are: 

 Fixed Width 
o User are able to define the starting position and length for each field 

 Delimited 
o Comma 
o Tab 

 
Fixed Width File Example: 

a. The example below shows a fixed width file containing the Account Number, Amount, and Reference field. 

ACCOUNT NUMBER      AMOUNT     REFERENCE 

001-00015-000       100.00     CHK#10002 

500-01411-001       591.32      

099-02225-030      1245.25     CC54545454 

 

Delimited File Example: 

a. The example below shows a comma delimited file containing the Account Number, User Defined field, 

Amount, and Reference field. 
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ACCOUNT NUMBER,USER DEFINED,AMOUNT,REFERENCE 

001-00015-000,,100.00,CHK#10002 

500-01411-001,,591.32,EDG5G854F5 

099-02225-030,,1245.25, 
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Financial Conversion Summary 

This document is a summary of what is included in the standard conversion for Tyler Technologies Financial Suite. This is 

not a complete description; for a complete description, please refer to the Tyler Technologies Financial Data Conversion 

Specification document available upon request. 

Client Responsibilities 
 Data in Tyler’s Standard Data Layouts or approved formats 

 Provide data definitions  

 Provide matching reports 

 Provide screen shots 

 Review conversion prior to go-live 

Data Conversion 
Each area of the financial conversion has different options depending on the level of data to be converted.  Each option 

has a different cost associated with it.  Certain options cannot be converted unless other options are purchased.  Full 

dependencies are detailed in the Financial Data Conversion Specification document. 

General Ledger 
Standard Conversion Includes: 

 Fund and account lists 

 Summarized history for current fiscal year plus two prior fiscal years 

 Budgets and budget adjustments for current fiscal year plus two prior fiscal years 

Additional Options: 

 Additional summarized history and budgets (fee per fiscal year) 

 Transaction history stored in Historical Legacy Views 

 Transaction history (fee per fiscal year) 

Accounts Payable 
Standard Conversion Includes: 

 Vendor master information, address, primary contact 

 1099 balances provided by client for current year 

Additional Options: 

 Vendor notes and additional contacts 

 Detailed history stored in Historical Legacy Views 

 Detailed vendor invoice history, payable items and distribution (fee per fiscal year) 

 Additional vendor sets (fee per set) 

Statement of Work: Attachment E - Conversion Detail
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Personnel Management (Payroll and Human Resources) 
Standard Conversion Includes: 

 Basic employee information – employee master, address, primary contact, standard dates (i.e., hire, birth, leave, 
termination), standard phones (i.e., work, home, cell), direct deposit, position, retirement, deductions and taxes 

 Current year leave balances 

 Current year detailed employee pay history such as paycheck, earnings, earning distribution, deductions and 
taxes OR current year quarterly summarized history 

Additional Options: 

 Dependent details, additional contacts, notes, additional dates (e.g., anniversaries, seniority), additional phones 
(e.g., spouse, fax)  

 Direct deposit detailed history 

 Additional payroll set (fee per set) 

 Additional detailed employee pay history stored in Historical Legacy Views 

 Additional years of employee pay history (fee per year)  

 Human Resources data such as certifications, discipline, education, grievances, reviews, photos, training, and 
workers compensation (custom quote) 

Fixed Assets 
Standard Conversion Includes: 

 Asset information, improvements 

 Accumulated totals, no history 

Project Accounting 
Standard Conversion Includes: 

 Open Projects, project accounts and project notes 

 Open project account budgets 

 Open project account detail 

Inventory 
Standard Conversion Includes: 

 Inventory items, item locations and item vendors 

Applications not converted 
 Work Orders 

 Bank Reconciliation 

 Employee Self Services/Time & Attendance 

 Purchase Order 

Custom Conversion Services 
The following are a few examples of items that are not included in the standard conversion and can be addressed 
through custom conversion services: 

 Combining/splitting of GL account numbers 

 Converting records with counts lower than 50 for Personnel Management, 100 for Fixed Assets and 250 for all 
other modules 

 Cross referencing beyond Tyler Technologies’ defined standardized codes 

 Running more than 3 standard conversions 

 Data cleaning; including but not limited to name clean-up and data fixes 

 Converting from multiple sources of data 
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 Tyler Technologies assisting in data extraction from your existing system 

 Tyler Technologies defining file layouts if not provided 

 Changing configuration after sign-off 

Data Extract 
The standard conversion includes converting from a single source of data.  If data is stored in multiple databases or data 

is provided in multiple formats custom conversion services may be required. 

If unable to provide the data in Tyler’s Standard Data Layouts your data will need to be provided in one of the following 
formats: 

 Microsoft SQL Server database 

 Microsoft Access database 

 Delimited ASCII text files (pipe “|” delimited is preferred) 

 Excel spreadsheets – with flat data, not grouped like a report 

The screen shots and matching reports need to be provided to Tyler Technologies at the same time as the data.  To 

ensure the reports accurately represent the data, staff should exit the software prior to pulling the data and restrict 

processing of any transactions until after the reports have been generated.  If the reports don’t accurately represent the 

data an additional data pull may be required, which could result in a delay in the schedule. 

It is important to understand that the conversion will not “rehabilitate” old data.  The conversion process does not clean 

up or correct problems in old data; data is converted one for one.  For example, if the current system allowed 

punctuation, the new software will also display data with the exact same punctuation after the conversion.  If data 

manipulation is desired, please contact your Project Manager to assist in preparing a work order for these services. 
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Utility Billing Conversion Summary 

This document is a summary of what is included in the standard conversion for Tyler Technologies Utility Billing Suite. 

This is not a complete description; for a complete description, please refer to the Tyler Technologies Utility Billing Data 

Conversion Specification document available upon request. 

Client Responsibilities 
 Data in Tyler’s Standard Data Layouts or approved formats 

 Provide data definitions  

 Provide matching reports 

 Provide screen shots 

 Review conversion prior to training and go-live 

Data Conversion 
The Utility Billing conversion has additional options that can be purchased depending on the level of data to be 

converted.  Each option has a different cost associated with it.   

Utility Billing 
Standard Conversion Includes: 

 Utility Contact Information  

 Utility Mailing and Billing Addresses 

 Utility Properties 

 Account Master 

 Meters 

 Transaction History – Includes current year plus 1 prior year  
o If the transaction history is not clean it may not be possible to convert.  In this case, balances would be 

required to be provided by you and these would be converted in place of the detailed transactions. 

 Services Metered – Includes 1 metered services 

 Services Non-Metered – Includes up to 2 non-metered services 

 Bill Compare ran against one billing cycle 

 Standard User Defined Fields  

Additional Options: 

 Bank Codes and Bank Drafts 

 ACTIVE Deposits 

 Device Inspections 

 Renumbering of Accounts 

 Contracts 

 Notes 

 Additional Years of Transactional History (per year) 

 Devices 

 AMP (Average Monthly Payments) 

 Energy Assistance 

 Sewer Assistance 

 Winter Average 

 Additional Metered Services (over one) 

 Additional Non-Metered Services (over two) 
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Not Converted: 

 Deposit History 

 Service Orders 

 Meter Change Outs 

 

Custom Conversion Services 
The following are a few examples of items that are not included in the standard conversion and can be addressed 
through custom conversion services: 

 Converting records with counts lower than 1000 accounts 

 Multiple Bill Compares on multiple cycles.  This will require additional “Before” and “After” billing data along 
with additional hours. 

 Cross referencing beyond Tyler Technologies’ defined code tables 

 Additional User Defined Fields  

 Converting of compound meters 

 Additional Contact information for Non-Utility accounts 

 Additional Properties for Non-Utility accounts 

 Running more than 3 standard conversions 

 Data cleaning; including but not limited to name clean-up, parsing names/address and data fixes 

 Converting from multiple sources of data 

 Tyler Technologies assisting in data extraction from your existing system 

 Tyler Technologies defining file layouts if not provided 

 Changing configuration after sign-off 

Data Extract 
The standard conversion includes converting from a single source of data.  If data is stored in multiple databases or data 

is provided in multiple formats custom conversion services may be required. 

If unable to provide the data in Tyler’s Standard Data Layouts your data will need to be provided in one of the following 
formats: 

 Microsoft SQL Server database 

 Microsoft Access database 

 Delimited ASCII text files (pipe “|” delimited is preferred) 

 Excel spreadsheets – with flat data, not grouped like a report 

The screen shots and matching reports need to be provided to Tyler Technologies at the same time as the data.  To 

ensure the reports accurately represent the data, staff should exit the software prior to pulling the data and restrict 

processing of any transactions until after the reports have been generated.  If the reports don’t accurately represent the 

data an additional data pull may be required, which could result in a delay in the schedule. 

It is important to understand that the conversion will not “rehabilitate” old data.  The conversion process does not clean 

up or correct problems in old data; data is converted one for one.  For example, if the current system allowed 

punctuation, the new software will also display data with the exact same punctuation after the conversion.  If data 

manipulation is desired, please contact your Project Manager to assist in preparing a work order for these services. 
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Software Licenses
Caroyln Galloway-Cooper
City of Buellton, CA

Application Software QTY Hours License Fee
Estimated 

Services Annual Fee

Incode Financial Management Suite 21,483 16,500 5,371

Core Financials 1 60
(General Ledger, Budget Prep, Bank Recon, Accounts Payable)
CAFR Statement Builder 1 20
Positive Pay 1
Purchasing 1 24
Fixed Assets 1 16
Project Accounting 1 12

Incode Personnel Management Suite 8,850 6,000 3,038

Personnel Management 1 48

Employee Self Service  (Number of FTE Employees) 25 24 N/C
(Employee Portal)

ESS Time & Attendance (Number of FTE Employees) 25 24 825

Incode Customer Relationship Management Suite 17,625 10,000 3,994
Utility CIS System 1 60

Utility Payment Import (Generic Interface) 1 Included

Utility Handheld Meter-Reader Interface 1 Included
Cashiering 1 8
(Support Credit/Debit Cards via ETS, PCI Compliant)
Miscellaneous Accounts Receivable 1 12

Incode Content/Document Management Suite 4,400 1,000 1,100

Incode Printing and Reporting Solutions
Standard Forms Package 1 Included
(4 Overlays for Financials, 5 Overlays for CRM, 1 Logo)

Output Director
Output Director 1 8
(Base Engine, Print Output Channel, Tyler Content Management Output 
Channel, Email Output Channel)

Professional Services 10,000
Final Implementation 40 5,000
Project Management 5,000

Incode Application Subtotal 316 52,358 33,500 13,502
System Software Subtotal
Professional Services 40 10,000
Preferred Customer Discount  (56%) (29,320)

Application and System Software Total 23,038 43,500 13,502

June 23, 2014
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Professional Services
Caroyln Galloway-Cooper
City of Buellton, CA

Conversion Services QTY Programming Fee Hours
Estimated 

Services Conversion Fee

Financial Applications 6,500

General Ledger 3,000 8 1,000
 - Chart of Accounts 

 - Budget (2 years)

 - Summarized History (2 years)

Accounts Payable 2,000 4 500
 - Vendor Master Info, address, primary contact

 - 1099 Balances (current year)
Personnel/Payroll Applications 8,500

Personnel Management/Payroll 5,000 28 3,500

 - Basic Employee Information - employee master, address, primary contact, standard
dates (i.e. hire, birth, termination, leave), standard phones (work, home, cell), current 
direct deposit, current position, retirement, employee deductions, employee taxes
 - Current Year Leave Balances

 - Current Year detailed employee pay history - paycheck earnings, earning 
distribution, deductions and taxes OR current year quarterly summarized history

Utility Billing 15,250

Utility - CIS 10,000 28 3,500
 - Contacts/Properties/Accounts

 - Service meter info - meter inventory

 - Transaction/Consumption/Read History (2 Years)
 - Metered services (1 metered service)
 - Non-Metered service (up to 2 services)

Additional Year - Transactional History 1 1,500 2 250
Permitting & Licensing 2,500

Accounts Receivable 2,000 4 500
 - Master (includes contacts & properties)

Conversion Services Total 32,750

Note:  
Financial data conversion consists of current year plus 2 years history.  
Utility Billing conversion data consists of current year plus 5 years history.  

June 23, 2014
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Hosted Applications
Caroyln Galloway-Cooper
City of Buellton, CA

Service QTY Charges Initial Year Annual Fee

Citizen Portal

   One Time Setup Fee 1 400 400
 - Hardware Configuration
 - DNS registration

INCODE Utility Billing On-Line Component

Utility Billing Online  (4 cents per bill, per month) 1,000 0.04 /month 480 480
 - Data extraction and storage  - Address information including
 - Display of: • Mapping

• Current status (late, cut off etc) • Legal description*
• Action needed to avoid penalty • Precinct*
• Current Balance • School district*
• Deposits on file (optional) • Services at address
• Last payment date * - Subject to data availability
• Last payment amount  - Consumption history by service,
• Payment arrangements on file including graphs
• Last bill amount  - Request for service (optional)
• Last bill date  - Information change request (optional)
• Bill due date  - Security - SSL (Secure Socket Layer)
• Contracts on file and status
• Transaction history

 - Online Payments
• Payment packet is created to be 

imported to Utility System
        NOTE:  Customer pays $1.25 fee per transaction for payment on-line.

Hosted Applications Total 880 480

June 23, 2014
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Tyler On Demand - Tyler U
Caroyln Galloway-Cooper
City of Buellton, CA

Service Annual Fee

Tyler On Demand - Tyler U

Tyler U Subscription 450
 - E-learning courses available for all employees during the subscription period

 - Unlimited access to hundreds of e-learning courses spanning the entire suite of Tyler applications

 - Unlimited access to on-demand Continuing Professional Education credit courses certified by NASBA standards

 - Unlimited access to Government compliance courses such as HIPAA Compliance, Red Flag Rules, and Workplace Harassment Prevention

 - Available 24/7

 - New courses created continually

Tyler Online Training Center Total 450

Tyler Technologies, Inc. is registered with the National Association of State Boards of Accountancy (NASBA) as a sponsor of continuing 
professional education on the National Registry of CPE Sponsors. State boards of accountancy have final authority on the acceptance of individual 
courses for CPE credit. Complaints regarding registered sponsors may be submitted to the National Registry of CPE Sponsors through its website:  
www.learningmarket.org

June 23, 2014
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WEB SERVICES ‐ INTERNET BASED PRODUCTS  

SUBSCRIPTION AGREEMENT  

 

THIS AGREEMENT  is effective as of  the date of acceptance  set  forth at  the end hereof, and  is by and 

between Tyler Technologies, Inc., hereinafter referred to as “Tyler” and the party signing this agreement 

as the “Subscriber”. 

 

1. DEFINITIONS 

Tyler Web  Services  Tyler Web  Services  are designed  to enable  Subscriber  to easily establish  a 

presence on the  Internet. Tyler Web Hosting and Design  is composed of the Tyler Web Hosting 

and Design Publishing Component and other miscellaneous components. These components may 

be used independently or in conjunction with each other. 

Tyler Utility Billing On‐Line The Tyler Utility Billing On‐Line Component allows  the Subscriber  to 

make available certain information from their Tyler Utility Billing System to citizens with Internet 

access. This information is posted to Subscriber’s web site, which is hosted on Tyler’s web server. 

With the proper security clearance, citizens with  Internet access have access to the data which 

can include: Consumption information, service level information, requests for service, accounting 

information and the opportunity to pay their Utility Bill over the Internet using a credit card. 

2. AGREEMENTS 

2.1. TERM. Subscriber must return an executed copy of this Agreement to Tyler within 90 days from 
the issue date. Thereafter, the Agreement will be voided and is subject to change. Subject to 
the  limitations of  this Section 1, and unless otherwise provided  for  in  this Agreement,  the 
term of this Agreement shall commence as of the effective date and shall continue for three 
(3)  years.  The  term  shall  thereafter  be  automatically  extended  in  separate  consecutive 
periods of twelve (12) months duration unless either party gives written notice to terminate. 
Notice to terminate must provide at least sixty (60) day notice of said intent. In the event that 
the  Subscriber  fails  to  pay  any  amount  payable  to  Tyler  hereunder, when  due,  or  fails  to 
comply with  any  other  provision  of  this Agreement,  Tyler may  terminate  the  Subscriber’s 
rights by written notice to that effect to the Subscriber. Tyler may, by written notice to the 
Subscriber,  terminate  its  obligations  under  this  Agreement  in  the  event  that  Tyler,  for 
whatever  reason,  ceases  to  host  Subscriber’s Web  Site.  A  termination  of  the  Subscriber’s 
rights  under  this  Agreement  shall  not  terminate  any  of  the  parties’  rights  under  this 
Agreement  to receive or hold amounts rightfully owing  to  the  respective party pursuant  to 
the terms of this agreement or to enforce the intellectual and proprietary rights in the Tyler 
concept,  web  site,  software,  and  technology.  Upon  termination  or  non‐renewal  of  this 
agreement,  the  parties  shall  each  promptly  account  for  all  due  but  unpaid  amounts 
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hereunder. If Subscriber wishes to terminate before the stated term expires, Subscriber must 
give sixty (60) days written notice  in order not to  incur termination costs of $120.00. Please 
also see section entitled “TERMINATION” in this Agreement. 

2.2. Nature of Web Site. Tyler shall maintain a web site accessible over the  Internet,  for Subscriber. 
This web site shall contain both static information pages, non‐static interactive pages as well 
as payment  function pages. The web  site  shall allow a  citizen with  Internet access  to view 
relevant  data  provided  by  Subscriber.  This  data may  include  certain  data  elements  from 
Subscriber’s  Tyler  Software  System.  This web  site  shall be equipped  to accept payment of 
amounts owed  to Subscriber, via Secured Socket  Layer  (SSL) encryption and  credit  card or 
debit card charge. 

2.3. Data  Procurement.  Tyler  must  host  the  components  and  services  listed  in  the  Investment 
Summary of  this Agreement. The Subscriber will be  required  to  setup a merchant account 
with Electronic Transaction System Corporation or authorized.net  for  the  sole use of Tyler 
Web Service  transactions. The merchant account must be  setup  to  fund  to  the Subscriber 
bank account. All fees for the merchant account will be paid by Subscriber. 

Subscriber will be required to install and run Tyler Web Services in order for the Tyler On‐Line 
application to access and transfer the necessary data from the Subscriber’s primary software 
system, to Tyler’s web server. The transfer will occur on a real time basis. Additionally, certain 
information, such as payment information, must be conveyed to Subscriber. Tyler will assume 
responsibility  for  transferring  such  information back  to Subscriber on a  regular basis. Tyler 
Web Services requires a dedicated IP address. Assignment of dedicated IP address is the sole 
responsibility of Subscriber. 

2.4. LICENSED SOFTWARE OWNERSHIP. Subscriber agrees that Tyler possesses exclusive  title to and 
ownership of the Tyler Software. 

a. Subscriber agrees  that Subscriber acquires neither ownership nor any other  interest  in 
the  Tyler  Software,  except  for  the  right  to  use  and  possess  the  Tyler  Software  in 
accordance with the terms and conditions of this Agreement.  

b. All rights not expressly granted to Subscriber in this Agreement are retained by Tyler.  

c. Subscriber  agrees  that  Tyler  Software  including,  but  not  limited  to,  systems  designs, 
programs  in  source  and/or object  code  format,  applications,  techniques,  ideas,  and/or 
know‐how utilized and/or developed by Tyler are and shall remain the exclusive property 
of Tyler. Subscriber agrees that the Tyler Software consists of Tyler's trade secrets. Tyler 
shall retain all copyrights in the Tyler Software, whether published or unpublished. 

d. Tyler agrees that all data provided to Tyler  for the purposes of generating the web site 
shall  remain  the  property  of  Subscriber.  Should  Subscriber  terminate  the  Internet 
Services  in  good  standing  and  in  accordance  with  the  termination  provisions  of  this 
Agreement, Tyler agrees to return to Subscriber, all graphics, text documents, and data 
files held by Tyler. 

2.5. Subscriber MEMBERSHIP FEES. For establishing new Tyler Web Services, the Subscriber shall pay 
to Tyler the amounts as stated in the Investment Summary. 
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2.6. INSITE FEES. Tyler may increase the INSITE per‐transaction fee for online payment no more than 
once per year with prior written notice. 

2.7. NOT ASSIGNABLE. The rights of the Subscriber under this Agreement are not assignable without 
the prior written consent of Tyler. Any attempt  to sublicense, assign, encumber or  transfer 
any  of  the  rights,  duties  or  obligations  under  this  Agreement  by  the  Subscriber  is  void. 
Subject to the foregoing, this Agreement shall be binding upon and shall inure to the benefit 
of the parties hereto and their respective permitted assigns and successors. 

2.8. SOFTWARE  MAINTENANCE.  This  SUBSCRIPTION  AGREEMENT  includes  unlimited  telephone 
support, support by communication modem, and all software upgrades, enhancements and 
new  releases.  Tyler  reserves  the  right  to  change  the  functionality of  future  releases of  its 
software  and  Subscriber  understands  that  Tyler  is  not  obligated  to  include  specific 
functionality in future releases unless provided for herein. 

2.9. PARTIAL INVALIDITY. Should any provision or clause of this Agreement be held to be invalid, such 
invalidity  shall  not  affect  any  other  provision  or  clause  hereof, which  can  be  given  effect 
without such invalid provision or clause. 

2.10. RESPONSIBILITY  OF  DATA.  Tyler  will  assume  responsibility  for  all  data  transfer,  but  not 
responsible for data accuracy. 

2.11. SITE REQUIREMENTS.  

a. Subscriber  shall maintain  a  high  speed  internet  connection  (1.5mbps  download  AND 
512kbps  upload)  with  a  static  IP  address  and must  be  able  to  provide  Tyler  with  IP 
connection  to Subscriber’s network  through Citrix GotoAssist, VPN, Citrix, or Microsoft 
Terminal  Services.  Tyler  shall use  the  connection  to  assist with problem diagnosis  and 
resolution.  Tyler  is  not  responsible  for  purchase  of  VPN  client  software  license  or 
configuration of Subscriber’s firewall settings. No wireless Internet connections allowed. 

b. Tyler shall provide Subscriber with remote support through the use of secure connection 
over  the  Internet  connection  via  Citrix  GotoAssist.  If  Subscriber will  not  allow  access 
through GotoAssist, Tyler cannot guarantee support standards will be met. 

2.12. PROPRIETARY INFORMATION. 

a. Distribution  of  Tyler  Software.  Subscriber  may  not  sell,  assign,  transfer,  disclose,  or 
otherwise make available, either directly or indirectly, any object code, documentation or 
other material relating to the Software,  in whole or  in part, or any copy of the same  in 
any form, to any other person or entity.  

b. Software as Trade Secret. Subscriber  shall maintain  the  confidentiality of  the Software 
and unless specifically authorized by Tyler or except  for ordinary and necessary backup 
purposes, Subscriber may not make or have made any copies of the Software or any part 
thereof. Subscriber shall include Tyler's proprietary notice or other legend on any copies 
made by Subscriber as permitted hereunder. 

2.13. WARRANTY,  DISCLAIMER,  LIMITATION ON  LIABILITY.  Tyler warrants  that  the  Software will 
substantially conform  to current specifications delivered by Tyler  to Subscriber pursuant  to 
this Agreement,  including  Tyler’s  response  to  the  Request  for  Proposal  for  six  (6) months 
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following  installation; provided, however, that Tyler's warranty hereunder shall not cover or 
apply to any software or part thereof that is not developed or designed by Tyler. In the event 
that  the Software  is  found  to be defective  in  such  respect and Subscriber notifies Tyler  in 
writing  within  six  (6)  months  after  its  receipt  of  the  Software  of  any  substantial  non‐
conformity  of  the  Software  with  such  specifications,  Tyler's  sole  obligation  under  this 
warranty is to remedy such defect within a reasonable time. THE FOREGOING WARRANTY IS 
EXCLUSIVE  AND  IS  MADE  IN  LIEU  OF  ALL  OTHER  WARRANTIES  OR  REPRESENTATIONS, 
WHETHER EXPRESS OR IMPLIED, IN FACT OR IN LAW, INCLUDING THE IMPLIED WARRANTIES 
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. TYLER SHALL IN NO EVENT 
BE LIABLE FOR DAMAGES THAT EXCEED THE AMOUNT OF THE CHARGES PAID BY SUBSCRIBER 
HEREUNDER FOR THE DEVELOPMENT AND LICENSE OF THE SOFTWARE. IN NO EVENT SHALL 
TYLER  BE  LIABLE  FOR  SPECIAL,  INCIDENTAL,  EXEMPLARY,  INDIRECT  OR  CONSEQUENTIAL 
DAMAGES OR FOR LOSS OF PROFITS, REVENUES OR DATA, EVEN IF TYLER HAS BEEN ADVISED 
OF THE POSSIBILITY OF SUCH DAMAGES.  

2.14. HOLD  HARMLESS.  Subscriber  agrees  that  it  will  hold  Tyler  harmless  against  any  claims, 
damages, liabilities, costs and expenses, including reasonable attorneys' fees, arising out of or 
relating to 

a. Subscriber's  failure  to  implement  any  corrections,  improvements  and  new  releases 
relating to the Software, or any part thereof, 

b. Subscriber's unauthorized alterations to or use of the Software, or 

c. Subscriber's  breach  of  any  of  its  obligations  to  maintain  the  confidentiality  of  the 
Software or Subscriber's unauthorized copying thereof.  

2.15. TERMINATION. This Agreement or any  license referenced hereunder may be terminated by 
Tyler upon written notice to Subscriber if Subscriber performs any breach of the terms of this 
Agreement. At the date of termination of this Agreement, Subscriber shall promptly return to 
Tyler any Software, related documentation, materials and other property of Tyler then  in  its 
possession,  and  any  copies  thereof  wherever  located.  Notwithstanding  the  foregoing,  all 
provisions hereof relating to confidentiality of the Software shall survive the termination of 
this Agreement. 

2.16. GENERAL. 

a. This  Agreement  shall  be  governed  by  the  laws  of  Subscriber’s  state  of  domicile  and 
constitutes  the  entire  Agreement  between  the  parties  hereto  with  respect  to  the 
Software  described  herein,  and  shall  supersede  all  previous  or  contemporaneous 
negotiations, commitments and writings with respect to the matters set forth herein. 

b. All acceptances by Tyler of purchase orders and all sales by Tyler are expressly limited to 
and made  on  the  basis  of  the  terms  and  conditions  set  forth  herein,  notwithstanding 
receipt  or  acknowledgment  of  Subscriber's  order  forms  or  specifications  containing 
additional  or  different  provisions,  or  conflicting  oral  representations  by  an  agent, 
representative or employee of Tyler. Any such additional or different  terms are hereby 
objected to. All acceptances by Tyler are expressly conditional on Subscriber's assent to 
the  additional  or  different  terms  and  conditions  set  forth  in  this  Agreement.  If  these 
terms and conditions are not acceptable, Subscriber should notify Tyler at once. 
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INSURANCE 

 A. Insurance Requirements.  TYLER TECHNOLOGIES shall provide and maintain 
insurance, acceptable to the City Manager or City Council, in full force and effect throughout the 
term of this AGREEMENT, against claims for injuries to persons or damages to property which 
may arise from or in connection with the performance of the work hereunder by TYLER 
TECHNOLOGIES, its agents, representatives or employees.  Insurance is to be placed with 
insurers with a current A.M. Best's rating of no less than A: VII.  TYLER TECHNOLOGIES, 
INC shall provide the following scope and limits of insurance: 

 1. Minimum Scope of Insurance.  Coverage shall be at least as broad as: 

  (1) Insurance Services Office form Commercial General Liability coverage 
(Occurrence Form CG 0001). 

  (2) Insurance Services Office form number CA 0001 (Ed. 1/87) covering 
Automobile Liability, including code 1 "any auto" and endorsement CA 0025, or equivalent 
forms subject to the written approval of the City. 

  (3) Workers' Compensation insurance as required by the Labor Code of State 
of California and Employer's Liability insurance and covering all persons providing services on 
behalf of the TYLER TECHNOLOGIES and all risks to such persons under this AGREEMENT. 

  (4) Professional liability insurance appropriate to the TYLER 
TECHNOLOGIES’ profession. 

 2. Minimum Limits of Insurance.  TYLER TECHNOLOGIES shall maintain limits 
of insurance no less than: 

  (1) General Liability: $1,000,000 general aggregate for bodily injury, personal 
injury and property damage. 

  (2) Automobile Liability: $1,000,000 per accident for bodily injury and 
property damage. 

  (3) Workers' Compensation and Employer's Liability: Workers' Compensation 
as required by the Labor Code of the State of California and Employers Liability limits of 
$1,000,000 per accident. 

  (4)  Professional Liability: $2,000,000 aggregate. 
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 B. Other Provisions.  Insurance policies required by this AGREEMENT shall 
contain the following provisions:  

 1. All Policies.  TYLER TECHNOLOGIES shall provide a standard ACORD form 
that states that in the event the coverage is suspended, voided, cancelled notice shall be provided 
pursuant to the terms of the policy. 

 2. General Liability Accident -- Mobile Liability Rates. 

  (1) CITY and its respective elected and appointed officers, officials, and 
employees and volunteers are to be covered as additional insureds as respects: liability arising 
out of activities TYLER TECHNOLOGIES, INC performs; products and completed operations 
of TYLER TECHNOLOGIES, INC; premises owned, occupied or used by CONSULTANT; or 
automobiles owned, leased, hired or borrowed by TYLER TECHNOLOGIES.   

  (2) TYLER TECHNOLOGIES’ insurance coverage shall be primary 
insurance with respect to CITY, and its respective elected and appointed, its officers, officials, 
employees and volunteers for claims for which Tyler is liable.  Any insurance or self-insurance 
maintained by CITY, and its respective elected and appointed officers, officials, employees or 
volunteers, shall apply in excess of, and not contribute with, TYLER TECHNOLOGIES’ 
insurance. 

  (3) Any failure to comply with the reporting or other provisions of the policies 
including breaches of warranties shall not affect coverage provided to CITY, and its respective 
elected and appointed officers, officials, employees or volunteers. 

 3. Workers' Compensation and Employer’s Liability Coverage.  Unless the City 
Manager otherwise agrees in writing, the insurer shall agree to waive all rights of subrogation 
against CITY, and its respective elected and appointed officers, officials, employees and agents 
for losses arising from work performed by TYLER TECHNOLOGIES. 

 C. Other Requirements.  TYLER TECHNOLOGIES, INC agrees to deposit with 
CITY, before performing any services under this contract, certificates of insurance necessary to 
satisfy CITY that the insurance provisions of this contract have been complied with.   

 1. TYLER TECHNOLOGIES shall furnish certificates and endorsements from each 
subcontractor identical to those CONSULTANT provides. 

 2. Any deductibles must be declared to the City.  Self-insured retentions must be 
declared to and approved by CITY.  At the option of CITY, either the insurer shall reduce or 
eliminate self-insured retentions as respects CITY or its respective elected or appointed officers, 
officials, employees and volunteers or the TYLER TECHNOLOGIES  shall procure a bond 
guaranteeing payment of losses and related investigations, claim administration, defense 
expenses and claims. 
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 3. The procuring of such required policy or policies of insurance shall not be 
construed to limit TYLER TECHNOLOGIES, INC liability hereunder nor to fulfill the 
indemnification provisions and requirements of this AGREEMENT. 
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B.  Rental Car 
 

  Employees are authorized to rent cars only in conjunction with air travel when cost, convenience, 
and the specific situation reasonably require their use.  When renting a car for Tyler business, 
employees should select a “mid‐size” or “intermediate” car.  “Full” size cars may be rented when 
three or more employees are traveling together.  Tyler carries leased vehicle coverage for business 
car rentals; additional insurance on the rental agreement should be declined. 

 
C. Public Transportation 

 
Taxi or airport limousine services may be considered when traveling in and around cities or to and 
from airports when less expensive means of transportation are unavailable or impractical.  The 
actual fare plus a reasonable tip (15‐18%) are reimbursable.  In the case of a free hotel shuttle to 
the airport, tips are included in the per diem rates and will not be reimbursed separately. 
 

D. Parking & Tolls 
 
  When parking at the airport, employees must use longer term parking areas that are measured in 

days as opposed to hours.  Park and fly options located near some airports may also be used.  For 
extended trips that would result in excessive parking charges, public transportation to/from the 
airport should be considered.  Tolls will be reimbursed when receipts are presented. 

 
3.  Lodging 
 
  Tyler’s TMC will select hotel chains that are well established, reasonable in price, and conveniently 

located in relation to the traveler's work assignment.  Typical hotel chains include Courtyard, 
Fairfield Inn, Hampton Inn, and Holiday Inn Express.  If the employee has a discount rate with a local 
hotel, the hotel reservation should note that discount and the employee should confirm the lower 
rate with the hotel upon arrival.  Employee memberships in travel clubs such as AAA should be 
noted in their travel profiles so that the employee can take advantage of any lower club rates.  

 
  “No shows” or cancellation fees are not reimbursable if the employee does not comply with the 

hotel’s cancellation policy. 
 
  Tips for maids and other hotel staff are included in the per diem rate and are not reimbursed 

separately. 
 
4.  Meals and Incidental Expenses 
 
  Employee meals and incidental expenses while on travel status are in accordance with the federal 

per diem rates published by the General Services Administration.  Incidental expenses include tips 
to maids, hotel staff, and shuttle drivers and other minor travel expenses.  Per diem rates are 
available at www.gsa.gov/perdiem.   
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A.  Overnight Travel 

  For each full day of travel, all three meals are reimbursable.  Per diems on the first and last day of a 
trip are governed as set forth below.   

   
Departure Day 

 
  Depart before 12:00 noon      Lunch and dinner 
  Depart after 12:00 noon        Dinner 
   
  Return Day 
 
  Return before 12:00 noon      Breakfast 
  Return between 12:00 noon & 7:00 p.m.    Breakfast and lunch 
  Return after 7:00 p.m.*         Breakfast, lunch and dinner 
 
  *7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner 
 
  The reimbursement rates for individual meals are calculated as a percentage of the full day per 

diem as follows: 
 

 Breakfast  15% 
 Lunch    25% 
 Dinner    60% 

 
  B.  Same Day Travel 
 
  Employees traveling at least 100 miles to a site and returning in the same day are eligible to claim 

lunch on an expense report.  Employees on same day travel status are eligible to claim dinner in the 
event they return home after 7:00 p.m.* 

 
  *7:00 p.m. is defined as direct travel time and does not include time taken to stop for dinner 
 
5.  Internet Access – Hotels and Airports 

 
Employees who travel may need to access their e‐mail at night.  Many hotels provide free high 
speed internet access and Tyler employees are encouraged to use such hotels whenever possible.  
If an employee’s hotel charges for internet access it is reimbursable up to $10.00 per day.  Charges 
for internet access at airports are not reimbursable. 
 

6.  Travel Processing Fee 
 

All travel expenses invoiced under this policy shall include a ten percent (10%) travel processing 
fee.  
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