
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of October 25, 2012 at 6:00 p.m. 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

Materials related to an item on this agenda, as well as materials submitted to the City Council after 
distribution of the agenda packet, are available for public inspection in the Office of the City Clerk, located 
at 107 West Highway 246, during normal business hours. 

 
 
CALL TO ORDER 
 
 Mayor Holly Sierra 
 
PLEDGE OF ALLEGIANCE 
 
 Council Member John Connolly 
  
ROLL CALL 
 

Council Members Ed Andrisek, John Connolly, Judith Dale, Vice Mayor Dave King, and 
Mayor Holly Sierra 

 
REORDERING OF AGENDA 
 
PUBLIC COMMENTS 

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Limited to 
matters not otherwise appearing on the agenda.  Limited to three (3) minutes per speaker.  No action will 
be taken at this meeting. 
 

CONSENT CALENDAR                        (ACTION)  
 

The following items are scheduled for consideration as a group.  Any Council Member, the City Attorney, 
or the City Manager may request that an item be withdrawn from the Consent Agenda to allow for full 
discussion. 

 
1. Minutes of October 11, 2012 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2012-13 
 
PRESENTATIONS 
 
PUBLIC HEARINGS 
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COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager or 
City Attorney may request that a written communication be read into the record. 
 

COMMITTEE REPORTS  
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 
 

BUSINESS ITEMS                                          (POSSIBLE ACTION) 
 
3. Presentation from PG&E on Utility Service and Street Lighting 

 (Staff Contact: Planning Director Bierdzinski) 
 
4. Discussion Regarding Traffic Openings at Buellton Town  Center  

 (Staff Contact: City Manager Kunkel) 
 

5. Consideration of a Request to Waive Reimbursement of Legal Fees - Buellton Self 
Storage LP v. Norman Williams, City of Buellton, et al. -- Santa Barbara Superior 
Court Case No.1375366    
 (Staff Contact: City Attorney Hanson) 

 
6. Discussion Regarding Patio Cover at Zaca Creek Golf Course – Rejection of Bid 

and Possible Alternatives 
 (Staff Contact: City Manager Kunkel) 
 

CITY MANAGER’S REPORT                                   
 
CLOSED SESSION ITEMS             (POSSIBLE ACTION) 
 
7. The City Council will conduct a Closed Session pursuant to California Government 

Code Section 54957 concerning the following: 
 
PUBLIC EMPLOYEE PERFORMANCE EVALUATION – CONTRACT 
REVIEW 
Title:  City Manager 

 
ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, November 8, 2012 at 
6:00 p.m. 
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City Manager Review:  JHK 
Council Agenda Item No.:        1 

 

CITY OF BUELLTON 
 

CITY COUNCIL MEETING MINUTES 
Regular Meeting of October 11, 2012 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
CALL TO ORDER 
 
 Mayor Holly Sierra called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Vice Mayor Dave King led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, John Connolly, Judith Dale, Vice Mayor 
Dave King, and Mayor Holly Sierra  

 
Staff: City Manager John Kunkel, City Attorney Ralph Hanson (Via Telephone), 

Planning Director Marc Bierdzinski, Public Works Director Rose Hess, 
Finance Director Annette Muñoz, Station Commander Lt. Brad McVay 
and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 
 

PUBLIC COMMENTS 
  
 None 
 
CONSENT CALENDAR 
 
1. Minutes of September 27, 2012 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2012-13 
 
MOTION: 
Motion by Vice Mayor King, seconded by Council Member Andrisek, approving Items 1 
and 2 of the consent calendar as listed. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 
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PRESENTATIONS 
 

None 
 

PUBLIC HEARINGS 
 
None 
 

COUNCIL MEMBER COMMENTS 
 

Mayor Sierra stated the Annual Pancake Breakfast prepared by the Fire Department is 
scheduled for Saturday, October 13 from 8:00 a.m. to 12:00 p.m. at Buellton Town 
Center and all proceeds will benefit Buellton schools.   
 
Mayor Sierra reminded everyone of the Santa Barbara County Veterans Stand Down 
2012 scheduled for Saturday, October 13, 2012 from 7:00 a.m. to 3:00 p.m. at the Santa 
Maria Fairpark. 
 
Mayor Sierra also announced that if seniors need a ride to their polling place on Election 
Day (November 6) they can contact Pam Gnekow at the Senior Center. 
 
Council Member Andrisek requested that staff advise the Council of the cost to have 
Highway 246 slurry sealed from Industrial Way to the Avenue of Flags. 
 

COUNCIL ITEMS 
  

Council Member Andrisek questioned the status of painting the curb red in front of 
Houston’s Liquor.   
 
Mayor Sierra discussed having the author of “For the Love of Cities” speak in Buellton.  
Mayor Sierra stated she will provide staff with more information in order to agendize this 
issue for discussion.  
 

WRITTEN COMMUNICATIONS 
  

None 
 

COMMITTEE REPORTS 
 

 None 
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BUSINESS ITEMS 
 
3. Discussion Regarding Honoring  Russ Hicks 

 
RECOMMENDATION: 
That the City Council determine how best to honor Russ Hicks and provide staff with 
direction on how to proceed. 
 
STAFF REPORT: 
City Manager Kunkel presented the staff report. 
 
DOCUMENTS: 
Staff report with attachments (Photos of memorial sign, boulder, bench, and proposed 
wording) 
 
SPEAKERS/DISCUSSION: 
Kit Nirenberg, Buellton, requested the City Council honor Russ Hicks for everything he 
did for the Buellton community. 
 
Matt Hicks, Buellton, requested the City Council approve a sign signifying the BBQ area 
is dedicated in the name of Russ Hicks.   Matt also requested a boulder be placed in the 
BBQ area with an engraved plaque that describes what Russ Hicks did for the 
community. 
 
The City Council discussed the following issues: 

 Creating a historical area in Buellton to honor other important members of the 
community 

 Whether Council Members should spend City funds to honor Council Members 
 Not adding a memorial sign in the roundabout area but installing a boulder/plaque 

or engraved bench with wording memorializing Russ Hicks  
 Not spending City funds to honor Russ Hicks 
 Adding the engraved bench to the BBQ area, which would be a practical use 
 Fundraising efforts to purchase the bench 

 
MOTION: 
Motion by Council Member Connolly, seconded by Vice Mayor King directing staff to 
purchase a bench honoring Russ Hicks with the engraved memorial wording, paid by the 
City in the amount of $2,065. 
 
VOTE: 
Motion passed by a roll call vote of 4-1, with Council Member Andrisek voting no. 
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4. Award of Contract for Citywide Landscape Maintenance Services 
 

RECOMMENDATION: 
That the City Council authorize the City Manager to enter into a contract for the Citywide 
landscape maintenance service with Valley Crest in the amount not to exceed $88,740.00 
per year and for an initial contract period of 20 months with possible four one-year 
extensions, effective November 1, 2012. 
 
STAFF REPORT: 
Public Works Director Hess presented the staff report. 
 
DOCUMENTS: 
Staff report with attachments (Landscape Maintenance Area Maps) 
 
SPEAKERS/DISCUSSION: 
The City Council discussed the following issues:  

 Consider a contract for 12 months versus 20 months, with 1 year extensions 
thereafter 

 Including the area between Thumbelina Drive and the landscaped area along 
Highway 246 

 Additional cost for tree trimming 
 

MOTION: 
Motion by Council Member Andrisek, seconded by Council Member Dale for the City to 
enter into a contract with Valley Crest in an amount not to exceed $88,740.00 per year 
and for an initial contract period of 20 months with possible four one-year extensions, 
effective November 1, 2012. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 

 
CITY MANAGER’S REPORT        

 
City Manager Kunkel announced that he met with the Buellton Union School Board last 
night and discussed the meeting.  Mr. Kunkel also announced that he will be attending an 
Executive Committee meeting at California Joint Powers Insurance Authority (CJPIA) in 
La Palma on Monday, October 15. 

 
CLOSED SESSION ITEMS      
 
5. The City Council will conduct a Closed Session pursuant to California Government 

Code Section 54957 concerning the following: 
 
PUBLIC EMPLOYEE PERFORMANCE EVALUATION – CONTRACT 
REVIEW 
Title:  City Manager 
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The City Council met in closed session to discuss the City Manager’s performance 
evaluation and continued the closed session to the meeting of October 25, 2012.  There 
was no reportable action taken. 

 
ADJOURNMENT 

 
Mayor Sierra adjourned the regular meeting at 7:15 p.m.  The next regular meeting of the 
City Council is scheduled for Thursday, October 25, 2012 at 6:00 p.m.   
 
 
 

__________________________________ 
Holly Sierra 

Mayor 
ATTEST: 
 
 
___________________________________ 
Linda Reid 
City Clerk 

Page 7 of 25



Page 8 of 25

Linda
Agenda Item 2



Page 9 of 25



Page 10 of 25



Page 11 of 25



Page 12 of 25



CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  JHK 

Council Agenda Item No.:        4 
   

 
To:   The Honorable Mayor and City Council  
 
From:   John Kunkel, City Manager 
 
Date:    October 25, 2012 
 
Subject:   Discussion Regarding Traffic Openings at Buellton Town  Center 
______________________________________________________________________________ 
 
BACKGROUND 
 

The issue of allowing traffic access between the Buellton Town Center, located at the 
S/W corner of Highway 246 and McMurray Ave., and adjacent properties to the east has 
been a topic of discussion since 1995.  
 
In 1996 the City's planning director indicated a "desire to have in place vehicular access 
improvements" at the locations noted on Attachment 1. (Location A is the area between 
Albertsons and Sunrise Coffee, and location B the area between Blockbuster and Tom's 
gas station)  
 
In 1997 the City was notified that the access points could not be done as there was not 
agreement from all of the property owners at that time. 
 
In 1999 the Council directed the planning director to proceed with design and report on 
reciprocal access points between Buellton Town Center and the properties to the east as 
there were new property owners and they had indicated an interest in the openings. For 
whatever reasons, neither the report nor the preliminary designs were ever done.  
 
In 2007 the Council approved for the preparation of construction drawings for the 
opening labeled as point A, which were done. However, the City could not enter into 
agreements with the property owners of Buellton Town Center, due to potential conflicts 
of interest. 
 
Last year staff was asked to look into the above issues. After meeting with all affected 
property owners, permission was achieved for not only opening "A" but for opening "B” 
as well.  While issues of conflict of interest still apply, the property owners themselves 
can reach an agreement and the City can loan the money to the property owners to 
complete this project. This loan would be "forgiven" as long as, 1) the openings are built 
and 2) the access remains open for traffic. 
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Staff feels that the construction of the two openings between the shopping centers will 
improve traffic circulation in these areas and also provide some economic benefit as well 
to the businesses on both sides of the openings. 
 

FISCAL IMPACT 
 
The Engineers estimate for both openings is $102,787.30. Staff would recommend that 
10% be added to the total for overages.  
 

RECOMMENDATION 
 

That Council direct staff to proceed with working with the property owners to secure an 
agreement for the construction of openings A and B and authorize the loan of 
$113,066.03 to the property owners for the construction of said openings. 

 
ATTACHMENTS 
  

Attachment 1 – Vicinity Map 
Attachment 2 – Photos of Area “A” 
Attachment 3 – Photos of Area “B” 
Attachment 4 – Plan from 1995 
Attachment 5 – Property Owner Map 
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“A”
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Opening “A” 
 

 
 

Looking East 
 

 
 

Looking West 
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Opening “B” 
 

 
 

Looking East 
 

 
 

Looking West 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  JHK 

Council Agenda Item No.:        5 
 
        

To:    The Honorable Mayor and City Council 
 
From:    Ralph D. Hanson, City Attorney 
 
Meeting Date: October 25, 2012 
 
Subject:  Consideration of a Request to Waive Reimbursement of Legal 

Fees - Buellton Self Storage LP v. Norman Williams, City of 
Buellton, et al. -- Santa Barbara Superior Court Case No.1375366    

______________________________________________________________________________                         
 

“The following is in response to a request made by Mark Edwards, on behalf of Norm 
Williams, to waive the repayment of the City's legal fees incurred in connection with the 
defense of the above-reference action.”    

 
BACKGROUND 
 

On July 10, 2008, the City Council adopted Resolution No. 08-12 to approve the 
applications of Mr. Williams for a Mitigated Negative Declaration, Final Development 
Plan, Lot Line Adjustment and Tentative Tract Map for the 10 condominium units at 655 
Central Avenue.  As is a standard condition of the approval of all development 
entitlements in the City of Buellton, Resolution No. 08-12 included the following 
condition: 
 

"6. Indemnity.  Applicant agrees, at its sole cost and expense, to defend, 
indemnify, and hold harmless the City, its officers, employees, agents, and 
consultants, from any claim, action, or proceeding brought by a third party 
against the City, its officers, agents, and employees, which seeks to attack, 
set aside, challenge, void, or annul all, or any part, of the approval, decision 
or action of the City Council, Planning Commission, or other decision-
making body, or staff action concerning the Project." 

 
Subsequently, the above-referenced action was filed by the adjacent property owners, 
Buellton Self Storage LP, alleging a variety of claims, including, but not limited to, 
contesting the validity of the approval of Resolution No. 08-12.   
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As the defense of this lawsuit progressed it became abundantly clear that the underlying 
purpose of the lawsuit was not to contest the actions of the City of Buellton, rather this 
matter stemmed from prior disputes between the adjacent property owners concerning the 
purchase of the property that now is developed with the self-storage facility.  Simply, this 
action was a tactical maneuver to tie up the development of development project and put 
pressure on Mr. Williams.  In fact, all parties tacitly agreed to this premise and a 
stipulation was entered that the City of Buellton would not be required to respond or 
make a formal appearance in the action.   
 
The action finally resulted in a Settlement Agreement; however, only between the 
property owners.  The City of Buellton was not a party to the Settlement Agreement; 
admitted no wrongdoing, did not change any of the project approved, did not pay any 
damages or fees as a result of the action and was dismissed, with prejudice, from the 
action.  Nevertheless, in getting to that final result, because the City was a named party 
and because the City needed to act as a "middleman" in facilitating the final settlement, 
the City, through our office, expended considerable time and effort resulting in fees 
totaling over $11,000.00.  Based on the above indemnity provision, that amount, together 
with other applicable planning fees, has been submitted to the applicant for repayment. 
 
At the time of the settlement, the attorneys for Mr. Williams requested Mark Mulkerin 
(the litigation attorney from Burke, Williams and Sorensen who handled this action) to 
request and recommend that the City waive reimbursement of attorney's fees.  In fact, he 
did.  Attached is a recent e-mail exchange between Mr. Mulkerin and Mr. Edwards 
explaining the actions and positions of the parties at the time of the settlement agreement. 
 
Based upon the original request for waiver, it was, and continues to be, the 
recommendation of the City Attorney's office, the Planning Department and the City 
Manager that fees not be waived.  Nonetheless, despite that collective recommendation, it 
has repeatedly stressed to Mr. Williams and Mr. Edwards that only the City Council has 
the authority to waive such fees, not City Staff or the City Attorney's office.  
Accordingly, this matter is now before the City Council. 

DISCUSSION   
 

The City's standard development condition for indemnity in case of a third-party lawsuit 
is an extension of the longstanding and fiscally prudent policy of the City that services 
and programs should, to the greatest extent possible, be on a cost-recovery basis and that 
those who take advantage of City services should not become a burden on the other 
taxpayers (residents and businesses) of the City. 
 
In the context of development, it has been the policy of Buellton (like virtually every 
other City in California) that developers seeking the privilege of development (and, 
presumably profit) should not have their personal profit-making venture become a cost to 
the existing residents and businesses.  For example, developers are expected to install and 
pay for all public improvements associated with the project and pay all necessary impact 
fees and planning costs associated with the review and approval of the project.  The 
indemnity provision is simply an extension of that policy. 
 

Page 21 of 25



Request for Legal Fee Waiver Page 2 October 25, 2012 
 

 

Notwithstanding the foregoing, the City Council does have the authority to waive any or 
all applicable development fees, including the reimbursement of legal fees in this matter. 
 

FISCAL_IMPACT 
 

Potential waiver of the reimbursement of $11,466.44. 
 

RECOMMENDATION 
 

Staff recommends that the City Council deny the request for waiver.  However, should 
Council desire to waive reimbursement of any or all of the costs, that Council determine 
and provide direction to staff.  

 
ATTACHMENT 
 
 Attachment 1 - September 28, 2012 E-mail / Mark Mulkerin to Mark Edwards 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  JHK 

Council Agenda Item No.:        6 
 
 
To:    The Honorable Mayor and City Council 
 
From:    John Kunkel, City Manager 
 
Meeting Date: October 25, 2012 

 
Subject: Discussion Regarding Patio Cover at Zaca Creek Golf Course – 

Rejection of Bid and Possible Alternatives 
______________________________________________________________________________ 
 
BACKGROUND 
 

In August, the City published a Notice for Bidders regarding the Zaca Creek Golf Course 
Patio Improvements.  On September 27, 2012, one bid, received from J&P Construction, 
was publicly opened.  Their bid of $109,309.50 exceeds the engineer’s cost estimate.  
Staff recommends that Council reject the bid. 
 
At this time staff has been reviewing alternatives to meet the safety and coverage needs at 
the Golf Course.  Staff has also talked with Mike Brown of Sierra Turf, who is managing 
the Golf Course and has determined that a patio cover is not needed and that tables, 
chairs, and umbrellas would work well in the patio area and screening the area similar to 
what is currently at the putting green would provide sufficient protection from errant golf 
balls.  Staff can purchase the tables, chairs, umbrellas and provide them to the Golf 
Course and the screening can be installed under the $5,000.00 signing authority of the 
City Manager. 

 
FISCAL IMPACT 
 

Undetermined, based on the cost of tables, chairs and umbrellas, and screening. 
 

RECOMMENDATION 
 

That the City Council a) reject the bid received and b) authorize the City Manager to 
purchase tables, chairs, umbrellas to be placed in the patio area and install screening in 
the same area of the Golf Course in an amount not to exceed $5,000. 
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