
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of September 12, 2013 at 6:00 p.m. 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
Materials related to an item on this agenda, as well as materials submitted to the City Council after 
distribution of the agenda packet, are available for public inspection in the Office of the City Clerk, located 
at 107 West Highway 246, during normal business hours. 

 
 
CALL TO ORDER 
 
 Mayor Judith Dale 
 
PLEDGE OF ALLEGIANCE 
 
 Council Member Holly Sierra 
  
ROLL CALL 
 

Council Members Ed Andrisek, Leo Elovitz, Holly Sierra, Vice Mayor John Connolly, 
and Mayor Judith Dale 

 
REORDERING OF AGENDA 
 
PUBLIC COMMENTS 

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Limited to 
matters not otherwise appearing on the agenda.  Limited to three (3) minutes per speaker.  No action will 
be taken at this meeting. 
 

CONSENT CALENDAR                        (ACTION)  
The following items are scheduled for consideration as a group.  Any Council Member, the City Attorney, 
or the City Manager may request that an item be withdrawn from the Consent Agenda to allow for full 
discussion. 

 
1. Minutes of August 22, 2013 Regular City Council Meeting 
 
2. List of Claims to be Approved/Ratified for Payment to Date for Fiscal Year 2013-14 

 
3. Approval of Bond Release for Public Improvements at Farm Supply 

 (Staff Contact: Public Works Director Hess) 
 

4. Consideration of Amended Contract with Valley Crest for Landscape Maintenance 
Services 
 (Staff Contact: Public Works Director Hess) 
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PRESENTATIONS 
 
PUBLIC HEARINGS              (POSSIBLE ACTION) 
 
5. Resolution No. 13-12 - “A Resolution of the City Council of the City of Buellton, 

California, Adopting an Addendum to the Final Environmental Impact Report for 
the Land Use Element and Circulation Element Update for the Buellton Apartments 
Project (12-FDP-02), Located at 90 Second Street, Assessor’s Parcel Numbers 137-
170-053 and 137-170-011 and Making Findings in Support Thereof” 
 (Staff Contact: Interim City Manager Bierdzinski) 

 
Resolution No. 13-13 - “A Resolution of the City Council of the City of Buellton, 
California, Approving the Final Development Plan (12-FDP-02) for the 
Development of 62 Apartments Located at 90 Second Street, Assessor’s Parcel 
Numbers 137-170-053 and 137-170-011 and Making Findings in Support Thereof” 
 (Staff Contact: Interim City Manager Bierdzinski) 

 
6. Ordinance No. 13-05 – “An Ordinance of the City Council of the City of Buellton, 

California, Adding New Title 15 and Chapter 15.01 to the Buellton Municipal Code 
Pertaining to Stormwater Management and Discharge Control and Making 
Findings in Support Thereof”   (Introduction and First Reading)                                               
 (Staff Contact: Public Works Director Hess) 

 
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager or 
City Attorney may request that a written communication be read into the record. 
 

COMMITTEE REPORTS  
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 
 

BUSINESS ITEMS                                          (POSSIBLE ACTION) 
 
7. Consideration of Allowing Amplified Music at River View Park for Santa Barbara 

County Vintners’ Association (SBCVA) Festival Event 
 (Staff Contact: Recreation Coordinator Abello) 

 
8. Consideration of Allowing Amplified Music at River View Park for Santa Barbara 

County Firefighters Benevolent Foundation (SBCFBF) Event 
 (Staff Contact: Recreation Coordinator Abello) 
 

9. Discussion Regarding “B-Town” T-Shirts 
 (Staff Contact: Interim City Manager Bierdzinski) 

 
10. Appointment of Interim Finance Director 

 (Staff Contact: Interim City Manager Bierdzinski) 
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11. Review of Interim City Manager Contract 
 (Staff Contact: City Attorney Hanson) 

 
CITY MANAGER’S REPORT        
 
ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, September 26, 2013 at 
6:00 p.m. 
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City Manager Review:  MPB 
Council Agenda Item No.:        1 

 

 
CITY OF BUELLTON 

 
CITY COUNCIL MEETING MINUTES 

Regular Meeting of August 22, 2013 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

 
CALL TO ORDER 
 
 Mayor Judith Dale called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Council Member Leo Elovitz led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, Leo Elovitz, Vice Mayor John 
Connolly, and Mayor Judith Dale 

 
Teleconference: Council Member Holly Sierra 
 
Staff: Interim City Manager Marc Bierdzinski, City Attorney Ralph 

Hanson, Public Works Director Rose Hess, Station Commander Lt. 
Shawn O’Grady, Finance Consultant John Herrera, and City Clerk 
Linda Reid 

 
REORDERING OF AGENDA 

 
None 
 

PUBLIC COMMENTS 
 
Nick Angel, Buellton, discussed the amplified music coming from Figueroa Mountain 
Brewery on the weekend and asked that City staff address the noise complaints.     
 
Interim City Manager Bierdzinski stated that staff is dealing with the noise complaints. 
 

CONSENT CALENDAR 
 
1. Minutes of August 8, 2013 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2013-14 
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3. Consideration of Agreement with Autosys, Inc. for 

SCADA/Instrumentation/Electrical Technician Services 
 

4. Acceptance of the 2011/2012 Concrete Repair Project   
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Elovitz, approving the 
Consent Calendar as listed 
  
VOTE: 
Motion passed by a roll call vote of 5-0. 
 

PRESENTATIONS 
  

None 
 
PUBLIC HEARINGS 
  
 None 
 
COUNCIL MEMBER COMMENTS 
 

Council Member Andrisek stated there are some homeless people harassing residents at 
Flying Flags RV Park and he would like law enforcement to address the issue.  Lt. 
O’Grady stated his deputies are aware of this issue and are addressing it. 
 
Council Member Sierra stated that she and Mayor Dale went to Sacramento last week to 
attend the hearing regarding the City’s lawsuit against the State of California regarding 
the City’s Redevelopment Agency (RDA) funds.  City Attorney Hanson announced that 
the Judge assigned to the case vacated the tentative ruling denying the City’s request to 
keep the RDA funds and requested more information regarding our case.  A decision 
should be made within the next 90 days. 
 
Council Member Sierra stated that she and Council Member Andrisek attended an event 
at Vandenberg Air Force Base last Saturday honoring Colonel Balts. 
 
Mayor Dale stated that residents are very happy with Deputy Matt Delgado as the City’s 
motor officer. 

 
COUNCIL ITEMS 
 

None 
 

WRITTEN COMMUNICATIONS 
  

None 
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COMMITTEE REPORTS 
 
Council Member Sierra announced that she attended the Santa Barbara County 
Association of Governments (SBCAG) meeting and provided an oral report regarding the 
meeting. 
 
Council Member Andrisek announced that he attended the Central Coast Water Authority 
(CCWA) Board Meeting and provided an oral report regarding the meeting. 
 

BUSINESS ITEMS 
 
5. Resolution No. 13-14 – “A Resolution of the City Council of the City of Buellton, 

California, Adopting the Revised Fiscal Year 2013-14 Budget” and Discussion of 
New Financial Reporting 

 
RECOMMENDATION: 
That the City Council consider adoption of Resolution No. 13-14. 
 
STAFF REPORT: 
Interim City Manager Bierdzinski and Finance Consultant Herrera presented the staff 
report. 
 
DOCUMENTS: 
Staff Report with attachments (Resolution No. 13-14 and Revised Fiscal Year 2013-14 
Budget) 
 
SPEAKERS/DISCUSSION: 
Mark Preston, Buellton, stated he met with Mr. Herrera and Mr. Bierdzinski regarding 
the revised budget and thanked staff for their work on the revised budget.   He also 
questioned the proposed surplus and how it fit into the overall budget.  Mr. Preston also 
requested that the City consider a bond measure to adequately cover the water and sewer 
funds. 
 
The City Council discussed the following issues: 

 Raising water rates in 2014/15 
 Scheduling a budget workshop with Mr. Herrera in the future 
 Having a CAFR prepared by the November Council meeting 

 
MOTION: 
Motion by Council Member Sierra, seconded by Vice Mayor Connolly approving and 
adopting Resolution No. 13-14 – "A Resolution of the City Council of the City of 
Buellton, California, Adopting the Revised Fiscal Year 2013-14 Budget” and Discussion 
of New Financial Reporting. 
 
VOTE: 
Motion passed by a roll call vote of 5-0.  
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CITY MANAGER’S REPORT 
 
6. Interim City Manager’s Three Month Progress Report 

 
Interim City Manager Bierdzinski presented his three month progress report. 
 
Mark Preston, Buellton, thanked Mr. Bierdzinski and staff for their efforts and asked that 
staff address the deficit in the water and sewer funds through a possible bond measure. 
 
The City Council directed staff to agendize options for the City Manager position at the 
next City Council meeting. 
 

ADJOURNMENT 
 
Mayor Dale adjourned the regular meeting at 7:28 p.m.  The next regular meeting of the 
City Council will be held on Thursday, September 12, 2013 at 6:00 p.m.   

 
 
 

 
_________________________________ 

Judith Dale 
Mayor 

ATTEST: 
 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

City Manager Review:   MPB 
Council Agenda Item No.:         3 

 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director 
 
Meeting Date:   September 12, 2013 
 
Subject: Approval of Bond Release for Public Improvements at Farm 

Supply  
______________________________________________________________________________ 
 
BACKGROUND 
 

In December 2011, the first permit for construction was issued for the Farm Supply 
Development located at 740 McMurray Road.   The project consisted of grading 
improvements and construction of a storage building. 
 
As a condition of approval for the development of the site, improvement bonds associated 
with the development were posted with the City prior to construction.  The improvements 
requiring bonding include grading and site improvements. 
 
The grading and utility work is 100% complete and the City accepted improvements in 
June 2012.  The developer has requested a release of the bond posted for the 
improvements.  There were no warranty issues during the past one year period. 

 
FISCAL IMPACT 
 

Approval of the release of bond for Farm Supply will not cause any fiscal impact to the 
City. 
 

RECOMMENDATION 
 

That the City Council authorize the release of Bond Number 351285S in the amount of 
$202,680.00 for site improvements at Farm Supply located at 740 McMurray Road.  

Bond No. Purpose of Bond Original Amount Proposed Amount
351285S Grading and Improvements $202,680.00 $0 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:         4 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director 
 
Meeting Date: September 12, 2013    
 
Subject: Consideration of Amended Contract with Valley Crest for 

Landscape Maintenance Services 
______________________________________________________________________________ 
 
BACKGROUND 
 

On October 10, 2012, the City Council approved the contract with Valley Crest for the 
City’s landscape maintenance services.  At that time, the general grounds at River View 
Park and Oak Park were excluded from the contract.  These areas were to be maintained 
by City staff so there would be a greater City presence to address park and event needs.   
 
Since that time, River View Park has had many issues regarding irrigation and general 
maintenance, which have exceeded the capabilities of the staff assigned.  In order to 
provide the public with the appropriate level of customer service at the parks during 
events, rentals, park facilities maintenance, and general park conditions, staff 
recommends adding maintenance of the turf and planters, including weeding, mowing, 
edging, and blowing to be performed by Valley Crest.  City staff would be responsible 
for all the hardscape and facilities at River View Park, as well as, the landscape, 
hardscape, and facilities at Oak Park. 
 
The proposed cost for this added service is $2,157/month, for an annual cost of $25,884.  
The original annual contract amount was $88,740 and the newly proposed contract 
amount will be $114,624.  The contract term remains the same, with the initial period 
ending June 30, 2014, with four potential one-year extensions.   
 

FISCAL IMPACT 
 

The contract is funded by the Parks Department (552) and the Landscape Department 
(556).  Total monies of both departments are sufficiently budgeted to fund this 
amendment.  However, since the amendment service is at a Park location, $20,000 would 
need to be transferred from the Landscape Department (556) to the Parks Department 
(552) as part of a mid-year budget adjustment.  
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RECOMMENDATION 
 

That the City Council authorize the Interim City Manager to amend the contract for 
landscape maintenance services with Valley Crest by an additional amount of $25,884 for 
an annual contract amount of $114,624. 

      
ATTACHMENT 
 

Attachment 1-  Amendment No. 1 to Valley Crest Landscape Maintenance Contract 
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 AMENDMENT NO. 1 TO AGREEMENT 

 
Valley Crest, Inc. 

and 
City of Buellton 

 
 

THIS AMENDMENT NO. 1 TO AGREEMENT (the “Amendment”) is entered into 
this 12th day of September 2013 by and the CITY OF BUELLTON, a California 
municipal corporation (“City”), and VALLEY CREST, INC. (“Contractor”), a 
corporation duly organized and operated under the laws of the State of 
California.   
 

RECITALS 
 

A. On October 10, 2012, Contractor and the City entered into a Public Contract 
Agreement (the “Agreement”) for the purpose of landscape maintenance 
services of various public locations throughout the City of Buellton. 

 
B. Pursuant to the Agreement, the original locations included in the Scope of 

Work did not include routine maintenance of the turf and landscape planters 
at River View Park. 

 
C. The City Council finds that the Contractor’s proposal to provide landscape 

maintenance at River View Park, specifically turf and landscape planters, to 
be in the best interests of the residents of Buellton and that City staff will 
remain responsible for hardscape and facility maintenance at River View Park 
in accordance with the purposes set forth in the Agreement.  

 
AMENDMENT 

 
 
In consideration of the mutual covenants and conditions set forth herein, the City 
and Contractor agree as follows: 
 
1. Exhibit “A” of the Agreement, “SCOPE OF SERVICES/PROPOSAL” is 
hereby amended to add:  
 

“River View Park weekly landscape maintenance service.  Services 
shall include maintenance of the turf and landscape planters, 
including weeding, mowing, edging and blowing, and irrigation.  
Cost for this added service shall be $2,157/month.”   
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2. Section 4 (a) of the Agreement is hereby amended to read as 
follows: 
 

“(a) Subject to any limitations set forth in this AGREEMENT, CITY 
agrees to pay CONSULTANT the amounts specified in EXHIBIT “A” 
and made a part of this AGREEMENT.  The total compensation, 
including reimbursement for actual expenses, shall not exceed one 
hundred fourteen thousand six hundred twenty-four Dollars 
($114,624.), unless additional compensation is approved in writing 
by the City Manager or his or her designee.” 

 
3. Except as expressly modified herein, all the terms referenced in this 
Amendment shall have the same meaning as the terms defined in the 
Agreement.   
 
4. Except as expressly modified by this Amendment, all terms and provisions 
of the Agreement shall remain in full force and effect.  
 
IN WITNESS HEREOF, the parties have executed Amendment No. 1 to the 
Agreement. 
 

        CITY OF BUELLTON 
 

     
                _______________________________

        Judith Dale 
 Mayor 

ATTEST:    
 
 
_______________________________ 
Linda Reid 
City Clerk, CMC 
 

     VALLEY CREST, INC. 
 
 
             _________________________________
           
 
APPROVED AS TO FORM: 
 
 
___________________________ 
Ralph D. Hanson 
 City Attorney      
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CITY OF BUELLTON 
 City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:         5 
                 

  
To: The Honorable Mayor and City Council 
  
From:    Planning Commission 

By: Marc P. Bierdzinski, Interim City Manager 
 
Meeting Date: September 12, 2013 
 
Subject: Resolution No. 13-12 - “A Resolution of the City Council of the 

City of Buellton, California, Adopting an Addendum to the Final 
Environmental Impact Report for the Land Use Element and 
Circulation Element Update for the Buellton Apartments Project 
(12-FDP-02) Located at 90 Second Street, Assessor’s Parcel 
Numbers 137-170-053 and 137-170-011 and Making Findings in 
Support Thereof” 

 
 Resolution No. 13-13 - “A Resolution of the City Council of the 

City of Buellton, California, Approving the Final Development 
Plan (12-FDP-02) for the Development of 62 Apartments Located 
at 90 Second Street, Assessor’s Parcel Numbers 137-170-053 and 
137-170-011 and Making Findings in Support Thereof” 

______________________________________________________________________________ 
 
BACKGROUND 
 

NOTE – The Planning Commission is typically the approving body on Final 
Development Plans. However, the Municipal Code allows the Planning Director to move 
the approval authority to the City Council with a recommendation from the Planning 
Commission. Due to the public controversy and possible policy implications for the City, 
I have decided to change approval of the project to the City Council.   
 
The Santa Ynez Band of Chumash Indians, applicant, and Sid Goldstien, agent 
(“Applicant”) have submitted a Final Development Plan (12-FDP-02) for a 62 unit 
apartment complex. The project site is located on a 4.19 acre site at the northeast end of 
Second Street on Assessor’s Parcel Number’s 137-170-011 and 137-170-053 (see 
Attachment 1 - Vicinity Map). The property is zoned CR (General Commercial) and is an 
Affordable Housing Overlay Zone (AHOZ) site. The project consists of the following 
applications: 
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Buellton Apartments 
 
 

 

 Final Development Plan (12-FDP-02): Proposal for a 62 unit apartment complex 
consisting of six buildings with one-bedroom, two-bedroom, and three-bedroom 
units.  

The Planning Commission reviewed the proposed project at their public hearing of July 
18, 2013. At that meeting, the Planning Commission took the following two actions: 
 
1. Adopted Resolution No. 13-07 (Attachment 2) recommending that the City Council 

adopt the Addendum for the project. Resolution No. 13-07 was approved on a 5-0 
vote. 

2. Adopted Resolution No. 13-08 (Attachment 3) recommending that the City Council 
approve the Final Development Plan 12-FDP-02. Resolution No. 13-08 was approved 
on a 4-1 vote with Vice Chair Adams voting no. The Planning Commission added 
recommended conditions of approval to the project with adoption of Resolution No. 
13-08. These changes are noted in italics within City Council resolution No. 13-13.  

 
The changes recommended by the Planning Commission are: 
 

 Adding additional architectural details, including more building articulation and 
making the stairways less prominent. 

 Adding additional replacement oak trees on the property. 
 Providing an informational brochure to all residents about not impacting 

surrounding streets and properties. 
 Instituting green building features above the County Tier 1 standards. 
 Using the basin areas as additional open space if not precluded by storm water 

requirements. 
 Adding more benches to the property along the trail and along the pathways 

throughout the site. 
 Moving the water heater locations so they are not at the front door. 
 The 12 affordable units shall be evenly distributed among the one, two, and three 

bedroom units. 
 
The applicant has modified the project plans to reflect the added conditions 
recommended by the Planning Commission noted above. The complete set of revised 
project plans is provided as Attachment 4. Attachment 5 are color renderings. Full size 
plans have been provided to the City Council. 
 
The Final Development Plan is for the approval of building envelopes, site and floor 
plans and architectural renderings for the 62 unit apartment complex. This includes 32 
one-bedroom units, 26 two-bedroom units, 4 three-bedroom units and 116 parking 
spaces. There are six buildings. Four of the buildings will be two stories and two of the 
buildings will be three stories. All of the buildings meet the height requirement in the 
Zoning Ordinance. 

   
 The property has access on Second Street and on Avenue of Flags. The access on Avenue 

of Flags is on a proposed private driveway through a vacant parcel.  
 

Page 18 of 285



Resolution Nos. 13-12 and 13-13      Page 3 September 12, 2013 
Buellton Apartments 
 
 

 

 The proposal conforms with the City’s general commercial zoning standards as 
summarized in the following table (reference Buellton Municipal Code sections 
19.02.220 and 19.04.142). 
 
Development 

Standard 
General Commercial (CR) Zone 

Requirements 
Proposed 
Project 

Minimum Lot Size None required 4.19 acres 

Front Setback None Required Varies, 10 feet to 45 feet for different 
buildings 

Side Setback None Required Varies, 9 feet to 37 feet for different buildings 

Rear Setback 10% of lot depth, to 10 ft. maximum Varies, 24 feet to 214 feet for different 
buildings 

Floor Area No maximum N/A 

Site Coverage No Maximum 14.8% 

Height Limit 35 feet Tallest buildings are 34 feet  

Landscaping 5% of the net lot area 24% 

Parking One Bedroom Units: 1 space per unit 

Two Bedroom Units: 2 spaces per unit 

Three Bedroom Units: 2.5 spaces per unit 

Visitor Parking: 1 space per 5 units 

Total Required: 107 spaces  

116 spaces (Including 5 handicapped spaces) 

 
Architecture 
 
The architecture of the project is considered Agrarian per the Community Design 
Guidelines. The buildings include divided light windows, wood window trim, smooth 
stucco, corrugated metal roofing, dormers, awnings and some shutters. Color elevations 
have been included in the packet. The architecture has been modified and is “360” 
architecture with details on all sides of the buildings. A color and materials board will be 
provided at the City Council meeting. The Planning Commission is recommending that 
additional building articulation be provided along with making the stairways less 
prominent. The Planning Commission felt the features shown on the architectural 
elevations reflected the Agrarian style as outlined in the Community Design Guidelines. 
 
In response to the concerns of the Planning Commission, the applicant has submitted 
revised plans with revisions to the architectural elevations.  
 
Noise Analysis 
 
A noise analysis was prepared to reduce potential noise impacts because of the location 
of the project near Highway 101 (part of Exhibit A to Resolution No. 13-12). An 
apartment complex is considered a sensitive land use and future residents could be 
exposed to excessive traffic noise if mitigation measures are not incorporated into the 
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Project. The noise study concluded that with the wording contained in Condition 15 
regarding construction of the buildings that noise levels would not exceed City standards. 
 
Traffic Analysis 
 
A traffic study was prepared for the project to further refine the traffic impacts to the 
surrounding circulation system. The traffic study is included with Exhibit A to Resolution 
No. 13-12. The traffic study concluded that there will not be any significant traffic 
impacts to the surrounding circulation system.   
 
Regulatory Documents 
 
At the Planning Commission conceptual review in January, comments were received that 
the project is not consistent with the City’s recently accepted Vision Plan. The Vision 
Plan is not intended as a regulatory document but a guideline to develop policies for the 
future. The General Plan, Zoning Ordinance, and Community Design Guidelines are the 
regulatory documents that are the appropriate documents to use when reviewing the 
project. These documents allow the following types of uses on the property: 
 

 Any General Commercial use allowed per the CR Zoning District. 
 An Affordable Housing Overlay Zone (AHOZ) project at a density of 25 units per 

acre (the proposed project).  
 As an alternative to an AHOZ project, a mixed use project could be developed on 

the site, including residential units at a density of 10 units per acre. 
 
The applicant considered a mixed use project but it was not economically viable in their 
opinion. They have chosen to move forward on the AHOZ project you have before you. 
 
AHOZ/Density/Affordability 
 
In order to process an AHOZ project, the minimum density must be 25 units per 
buildable acre per the AHOZ ordinance. The site has 2.48 net buildable acres. Therefore, 
the minimum number of units is 62 which the applicant is proposing. The number of units 
cannot be reduced and still be in conformance with the AHOZ regulations. 
 
Of the 62 units, 50 of the units would be market rate units and not subject to any 
affordability restrictions. The AHOZ regulations only require that 20% of the total units, 
12 in this project, be made affordable. Therefore, 5 units must be provided to very low 
income persons, 4 of the units for low income persons, and 3 units for moderate income 
persons. The current income restrictions for the three categories are provided below for a 
family of four: 
 
 Very low: Income cannot exceed $39,800 
 Low: Income cannot exceed $63,700 
 Moderate: Income cannot exceed $73,300 
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As you can see from these income levels, persons that can qualify for each income 
category are basically service workers and the very group the AHOZ ordinance tries to 
accommodate with housing. They have to be earning an income in order to qualify and 
rent these 12 units. 
 
APN 137-170-011 (the parcel fronting the Avenue) is not part of the AHOZ overlay and 
is not, and cannot, be used in the density calculations for the project nor can AHOZ units 
be placed on this property. 
 
A copy of the AHOZ ordinance is included as Attachment 6. 
 
Parking 
 
Pursuant to the City’s parking standards, the project is required to provide 107 parking 
spaces. 116 spaces are provided. 
 
Tree Replacements 
 
Twenty-seven oak trees and one sycamore tree are proposed to be removed as part of the 
project. The Municipal Code requires the replacement of the oak trees at a 3:1 ratio and 
the sycamores at a 2:1 ratio. Therefore, 81 replacement oak trees and two replacement 
sycamore trees are required. Fifteen replacement oak trees and two replacement sycamore 
trees are proposed on the project site. The remaining 66 replacement oak trees may be 
planted in off-site locations as determined by the Planning Director, or an in-lieu fee of 
$300 per tree may be paid. The Planning Commission added a condition to add more 
replacement trees on the project site, possibly in the riparian area. This has been added to 
the conditions of approval.      
 
Pedestrian Path 
 
The Planning Commission is recommending that the pedestrian path along the Zaca 
Creek frontage of project to Second Street be installed by the developer since this is the 
start of the trail system in this area of the City. The path material will be determined by 
the Public Works Director. The Planning Commission added a condition to provide 
additional benches along the trail. 
 
As with all development projects, the final design of the path would be developed by staff 
in conjunction with the applicant as part of the detailed plan check submittal for the 
project. The Bikeway Master Plan does not have an explicit design for any of the paths. 
The Master Plan includes general design guidelines and widths for typical sections for 
various types of improvements.  The paths outlined in the master plan are also theoretical 
as we would need to look at the terrain, available space, trees, etc., for each location to 
see what can physically be built. The final design of a particular path occurs when land 
has been acquired and a project is ready to move forward (such as the case with this 
project if it were approved).  
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Storage Areas 
 
In order to provide adequate storage for the units, the Planning Commission is 
recommending that 200 cubic feet of storage space be provided for each unit. 
 
Patios 
 
In order to provide additional private outdoor living space, the Planning Commission is 
recommending that 50% of the upstairs units provide a usable balcony area.   
 
General Plan Policy Consistency 
 
The Project is consistent with the following General Plan Land Use Element policies. 
 
L-3 Encourage locally serving businesses such as grocery stores, pharmacies, 

hardware stores, banks, day care, dry cleaning, and post offices, as well as 
schools, parks and social centers to locate within easy walking distance (generally 
½ mile) of residences.  Similarly, new residential neighborhoods should remain 
within easy walking and bicycling distance from the City center. 

 
 The project is within easy walking distance of the Avenue of Flags. 

 
L-5  New development shall not be allowed unless adequate public services are 

available to serve such new development. 
 
  Adequate public services are available. 
 

L-7 New residential development that has the potential of adding significant new 
school-aged children to the City’s population should be coordinated with affected 
school districts. The proponents of such development shall be encouraged to meet 
and confer with school officials in advance of the application submittal to 
coordinate project development with fee payment and facility capacity. 

 
 This site was identified as residential in the 2005 General Plan Update and 

school officials were involved at that time. The project is required to pay all 
mandated school fees.  

 
L-8 New development and changes in existing use should adhere to the pattern of land 

use recommended in the Avenue of Flags/Highway 246 Urban Design Plan for 
the Avenue of Flags Revitalization Area (refer to Figure LU-6 and the discussion 
of the Urban Design Plan in the introduction). Non-conforming uses should be 
encouraged to relocate elsewhere at locations appropriate to the use.  Vertical and 
horizontal mixed-use development should be encouraged in relation to lot depth, 
and a commercial orientation shall be maintained along the street frontage of the 
Avenue. 
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 The site is identified as residential in the Urban Design Plan. 
 
L-11  New development shall incorporate a balanced circulation network that provides 

safe, multi-route access for vehicles, bicycles and pedestrians to neighborhood 
centers, greenbelts, other parts of the neighborhood and adjacent circulation 
routes. 

 
 The project site provides sidewalk and trail connections to the existing circulation 

network. 
 
 L-12  All exterior lighting in new development shall be located and designed so as to 

avoid creating substantial off-site glare, light spillover onto adjacent properties, or 
upward into the sky.  The style, location and height of the lighting fixtures shall 
be submitted with building plans and shall be subject to approval by the City prior 
to issuance of building or grading permits, as appropriate. 

 
 The lighting is required to be night sky friendly and the design conforms to the 

street lights in the area. 
 
 L-19  The form, scale and character of new residential development should be 

compatible with the existing development context (e.g., density, design features, 
etc.) of adjacent development areas. 

 
 The project meets the zoning requirements as to setbacks, height, etc., and the 

architectural design is consistent with the surrounding area.  
 
 C-4 New development shall be required to dedicate easements and incorporate 

circulation features promoted in the Avenue of Flags/Highway 246 Urban Design 
Plan or otherwise contribute toward the cost of completing such features at a later 
date.  These circulation features include: (i) creation of secondary access along 
the Avenue of Flags between Highway 246 and Damassa Road, interconnecting 
parking lots at rear of parcels along the easterly side of the Avenue; (ii) 
improvement of the existing alleyway for parcels along the westerly side of the 
Avenue; and (iii) development of a pedestrian walkway along Zaca Creek. 

 
 The project provides access to Avenue of Flags and a pedestrian walkway along 

Zaca Creek. 
 
 C-7  The City should discourage new commercial or industrial development that 

allows customers, employees or deliveries to use residential streets. The 
circulation system should be designed so that non-residential traffic (especially 
truck traffic) is confined to nonresidential areas. 

 
 Commercial traffic would not be going through the proposed development. The 

access way on the lot fronting the Avenue of Flags is secondary access that would 
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also provide access to the commercially zoned lot but would not constitute 
inconsistency with this policy..  

 
 C-9  The number of new driveways on Highway 246 should be minimized. 
 

One driveway along the Avenue of Flags would not be inconsistent with this 
policy. 

 
 C/OS-12  Promote preservation of native trees to maintain the character of the City, 

preserve the City’s beauty and identity, and protect native habitat. 
 
 C/OS-13  Development should be designed to avoid native trees with a trunk 

diameter at breast height of 8 inches or more.  A native tree is defined as a 
perennial woody plant, such as an oak or sycamore that is a historical 
element of a natural California habitat.  When considering the approval of 
activities that result in the removal of mature trees, the following factors 
shall be considered: 

    a.  The size, age, health and species of tree(s) to be removed. 
  b.  Whether or not the removal of the tree(s) is necessary for 

the reasonable development and use of the site. 
  c.  Whether the tree(s) to be removed is (are) a native or 

introduced species. 
 

These policies are guidelines to be followed and trees may be removed if needed 
to support the project as long as replacement trees are provided in accordance 
with the requirements of the Municipal Code. The project is consistent with these 
policies. 

 
 PR-1  Strive to achieve a ratio of five acres of parkland per 1000 residents. 
 
 
 PR-7  Require creation of parks, and/or greenbelts by new project developers in all 

residential projects.  Where it is infeasible to include these elements in a project, 
the developer shall be required to pay parkland in lieu fees (“Quimby” fees) for 
the acquisition, design, and construction of new parks and pedestrian/bicycle trails 
throughout the City, and toward a new community center. 

 
 As with many projects, the payment of the “Quimby” fee is an appropriate 

method to comply with parkland requirements, especially in areas where the City 
has not designated an area for a public park. The project is conditioned to pay the 
“Quimby” fees.  
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Planning Commission Added Conditions 
 
 The Planning Commission is recommending the following additional conditions that are 

included within City Council Resolution No. 13-13: 
 

1. Adding architectural details, including more building articulation and making the 
stairways less prominent. 

2. Adding additional replacement oak trees on the property. 
3. Providing an informational brochure to all residents about not impacting 

surrounding streets and properties. 
4. Institute green building features above the County Tier 1 standards. 
5. Using the basin areas as additional open space if not precluded by storm water 

requirements. 
6. Adding more benches to the property along the trail and along the pathways 

throughout the site. 
7. Moving the water heater locations so they are not at the front door. 
8. The 12 affordable units shall be evenly distributed among the one, two, and three 

bedroom units. 
 
 Comment Letter 
 
 A comment letter from Kerry Moriarty, including a "findings" analysis by consultant 

Tom Figg, is included as Attachment 7.    These are the opinions of Mr. Moriarty and are 
not supported by clear Buellton Zoning Ordinance standards and/or the information 
developed as part of the analysis of this application.   

  
 Specifically as to the points raised by Mr. Moriarty, staff offers the following general 

responses (more specific information provided below): 
 

 The City has identified various AHOZ sites within the City with a density of 25 
units per acre. Therefore, this density and type of project has been envisioned by 
the City as an appropriate type of development and not inconsistent with City 
policies and regulations. 

  Staff has reviewed the project as to parking and circulation and determined that 
no overflow impacts would occur. The access way to the Avenue is not intended 
as a public street but as a secondary access point. Therefore, the Public Works 
Director does not want the access way to align with the road between the breaks 
in the median as suggested in this letter. 

 The recreational area and public trail, along with private patio spaces, have been 
determined by staff to be appropriate for this type of development. 

 In staff’s opinion, providing a source of people within the Avenue corridor will 
benefit the commercial area by providing patrons for future commercial 
businesses. 
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 The 1-story versus 2-story conclusions in the letter are misleading. As the story 
poles show, the buildings are not out of character with the height of the 
surrounding buildings and are all less than 35 feet in height.        

 
 Attached with the letter of Mr. Moriarty was the presentation of “Findings” prepared by 

consultant Tom Figg. Although the document is somewhat confusing, rambling and 
repetitive, the crux of the argument is that the AHOZ Ordinance would allow a reduction 
in density if (1) the standard Buellton Zoning Ordinance findings for a Development Plan 
could not be made and (2) the reduction in density would not conflict with our General 
Plan requirements for the production of low/moderate housing. 

  
 [Please Note:  That entire analysis is somewhat illusory since it implies that the Council 

could simply reduce density and the project could continue.  In truth, if the Council could 
not make the mandatory findings for a Development Plan the ONLY option would be to 
deny the project.  At that point the applicant would have no choice but to undertake a 
substantial redesign of the project of which density would be only a potential part of the 
redesign.] 

 
 However, the entire premise of the argument of Mr. Figg fails simply because, as found 

by the Planning Commission, there is ample evidence that all the findings for a 
Development Plan can be made in this instance.  The following is a detailed point-by-
point analysis of the "findings" of the consultant.   

     
 Finding D.1.a AHOZ Ordinance 
 Finding D.1.b Mandatory Findings 
 
 Findings for the approval of the development plan can be made as recommended by the 

Planning Commission and noted in Resolution 13-13. As discussed above, if the Council 
could not make the mandatory findings for a Development Plan the ONLY option would 
be to deny the project.  At that point the applicant would have no choice but to undertake 
a substantial redesign of the project of which density would be only a potential part of the 
redesign. 

  
 Finding D.1.c Environmental Review  
 
 This finding relates to inadequate environmental review of the project. However, site 

specific environmental review has been performed for the project and apparently has not 
been reviewed by Mr. Moriarty or Mr. Figg. An Addendum EIR along with a traffic and 
noise study have been prepared and are included with Resolution No. 13-12. Habitat 
removal, noise issues, flood issues, and compatibility have been addressed and reviewed 
in the Addendum EIR and through the conditions of approval. The City has always 
envisioned this site as residential (see the 2002 Urban Design Plan and the 2005 AZOZ 
Ordinance sites). The City has embraced mixed use, and residential units are already 
established on the Avenue in the Vintage Walk project. No compatibility impacts have 
resulted from that project. 
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 Finding D.2.a Development Plan 
 
 The following City finding refutes the contention of Mr. Figg that the development plan 

cannot be approved (from Resolution No. 13-13): That the site for the project is adequate 
in size, shape, location, and physical characteristics to accommodate the density and 
intensity of development proposed because the project site has been previously identified 
as an AHOZ site at 25 units per acre and the proposed site improvements and conditions 
of approval allow for adequate circulation around and through the site. 

 
 Finding D.2.b Zoning Finding Requirement 
 
 As noted above, the environmental impacts have been analyzed and the impacts are 

mitigated to the maximum extend feasible as noted in the Addendum EIR and the 
following finding from Resolution No. 13-13: No adverse impacts have been identified 
with this project through the incorporation of the mitigation measures from the Final EIR 
and Addendum that have been made conditions of approval. 

 
 Finding D.2.c Zoning Finding Requirement 
 
 Mr. Figg contends that there is no secondary access provided. However, if one looks at 

the project plans, secondary access is provided with the private driveway access to the 
Avenue of Flags. The following finding addresses this comment from Resolution No. 13-
13: That streets and highways are adequate and properly designed pursuant to the 
requirements of the City Engineer. Secondary access is provided to the Avenue of Flags. 
The Fire Department has approved the circulation system from a Fire Department 
perspective. 

 
 Finding D.2.d Zoning Finding Requirement 
 
 The project is not incompatible with surrounding land uses as stated by Mr. Figg. As 

noted in the following finding from Resolution No. 13-13, the Project will not be 
detrimental to the health, safety, comfort, convenience, and general welfare of the 
neighborhood and will be compatible with the surrounding area. The Project site is zoned 
for commercial uses or for a residential project that meets the AHOZ criteria. The 
proposed project meets the density and affordable housing requirements of the AHOZ 
overlay. The surrounding land uses are commercial. The proposed Project is expected to 
be compatible with the surrounding area because the surrounding uses are not 
incompatible with a residential project as evidenced by the zoning of the property that 
envisions residential in the commercial area.   

 
 Finding D.2.e Zoning Finding Requirement 
 
 Findings for the approval of the development plan can be made as recommended by the 

Planning Commission and noted in Resolution 13-13. As discussed above, if the Council 
could not make the mandatory findings for a Development Plan the ONLY option would 
be to deny the project.  At that point the applicant would have no choice but to undertake 
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a substantial redesign of the project of which density would be only a potential part of the 
redesign. 

 
 Finding D.2.f Zoning Finding Requirement 
 
 The contention in Attachment 7 is that the project is not consistent with the Community 

Design Guidelines. However, the project conforms to the Agrarian design standards from 
the Community Design Guidelines. Mr. Figg is not is not an architect, or even a 
landscape architect, and that is his opinion on the architecture. However, staff and the 
Planning Commission have determined that the project does fall into the Agrarian style of 
architecture as outlined in the Community Design Guidelines. The Guidelines were 
prepared by an architect and the design elements of the Agrarian style are included on the 
buildings. 

 
 Finding D.3.a Land Use L-8 
 
 Mr. Figg states that the project is not in conformance with the 2002 Urban Design Plan. 

The site is identified as residential on both the 2002 Urban Design Plan and the 2005 
AHOZ Ordinance. Therefore, the project is not inconsistent with this policy. In addition, 
a secondary access point is provided to the Avenue of Flags. We are not sure why these 
comments say there is not access provided. The City does not want to maintain a public 
access way to a private development. That is why we are recommending that it remain 
private. Again, the development is not inconsistent with Policy L-8. Please refer to staff’s 
policy analysis starting on Page 6 of this staff report. 

 
 Finding D.3.b Land Use L-19 
 
 The project meets the zoning requirements as to setbacks, height, etc., and the 

architectural design is consistent with the surrounding area. Therefore, the project and its 
design is not out of character with the surrounding area. Obviously, Mr. Figg has not seen 
the story poles erected for the project. Even though the buildings are 35 feet in height, 
they are still in context with the heights of the other buildings in the area. In fact, Mr. 
Moriarty’s Vintage Walk is 35 feet in height. As the story poles demonstrate, the 
buildings do not overpower the surrounding area. The project is consistent with Policy L-
19. Please refer to staff’s policy analysis starting on Page 6 of this staff report. 

   
 Finding D.3.c Land Use L-23 
 
 The residential project does not front the Avenue of Flags. Therefore, the consistency 

analysis with this policy is not required. The property that fronts the Avenue is general 
commercial and would remain so as no development is proposed at this time. The private 
driveway is along the side of the parcel; therefore, the parcel along the Avenue can still 
be developed. The statement that the driveway is an accessory residential use is just an 
incorrect and misleading statement. 
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Finding D.3.d Circulation C-4 
 

Mr. Figg states that adequate circulation per the policy has not been provided. However, 
the project provides secondary access to Avenue of Flags as noted previously. This is 
clear in the conditions and project plans. The project is consistent with this policy. Please 
refer to staff’s policy analysis starting on Page 6 of this staff report. 

 
 Finding D.3.e Circulation C-7 and C-9 
 

These policies relate to separating commercial and residential traffic and the contention 
that the project violates these policies. However, commercial traffic would not be going 
through the proposed development. The access way on the lot fronting the Avenue of 
Flags is private secondary access that would also provide access to the commercially 
zoned lot but would not constitute inconsistency with this policy. In addition, one 
driveway along the Avenue of Flags would not be inconsistent with this policy. Please 
refer to staff’s policy analysis starting on Page 6 of this staff report. 

 
 Finding D.3.f C/OS-12 and C/OS-13 
 

Mr. Figg contends that removing the trees proposed by the project would be inconsistent 
with these policies. However, these policies are guidelines to be followed and trees may 
be removed if needed to support the project as long as replacement trees are provided in 
accordance with the requirements of the Municipal Code. This has been the case with 
almost all projects developed within the City. Therefore, the project is consistent with 
these policies. Please refer to staff’s policy analysis starting on Page 6 of this staff report. 
 

 Finding D.3.g PR-1 and PR-7 
 

The contention is that not enough parkland is provided with the project. As with many 
projects, the payment of the “Quimby” fee is an appropriate method to comply with 
parkland requirements, especially in areas where the City has not designated an area for a 
public park. The project is conditioned to pay the “Quimby” fees and this site is not 
identified as a City park site. Additional open space is also being provided by the 
applicant with the revised plans (and as noted later, an alternate site design with more 
open space is being put forth for consideration). Therefore, the project is consistent with 
these policies. Please refer to staff’s policy analysis starting on Page 6 of this staff report. 

 
 Finding D.3.h Housing H-4 
 

This policy does not apply to the proposed project. The site is an AHOZ site and as such, 
must be developed at 25 units per acre. However, if the project were denied it would not 
affect our RHNA allocation or requirements as we have adequate sites still available. 
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Finding 4 Buellton Vision Plan 
 

As Mr. Figg has noted, the Buellton Vision Plan is not a regulatory document. Therefore, 
a project cannot be consistent or inconsistent with a non-regulatory document. His 
statements are irrelevant to the discussion of policy consistency of the project.  

 
 Alternate Site Design 
 
 The applicant has submitted an alternate site design to address the concerns of the 

Planning Commission and the public regarding open space (Attachment 8). The alternate 
site design removes one building and adds the units to the remaining buildings, increasing 
the height of the buildings but also increasing the usable open space areas. The Planning 
Commission discussed this option during their initial conceptual review and during the 
July public hearing.  

 
ENVIRONMENTAL REVIEW 
 

An Addendum to the City of Buellton General Plan Land Use Element and Circulation 
Element Environmental Impact Report has been prepared in accordance with the 
California Environmental Quality Act. The Addendum is attached as Exhibit A to 
Resolution No. 13-13. Mitigation measures from the Final EIR and Addendum have been 
made conditions of approval. 

 
RECOMMENDATION 
 

That the City Council consider adoption of the following two Resolutions: 
 
Resolution No. 13-12 - “A Resolution of the City Council of the City of Buellton, 
California, Adopting an Addendum to the Final Environmental Impact Report for the 
Land Use Element and Circulation Element Update for the Buellton Apartments Project 
(12-FDP-02) Located at 90 Second Street, Assessor’s Parcel Numbers 137-170-053 and 
137-170-011 and Making Findings in Support Thereof” 
 
Resolution No. 13-13 - “A Resolution of the City Council of the City of Buellton, 
California, Approving the Final Development Plan (12-FDP-02) for the Development of 
62 Apartments Located at 90 Second Street, Assessor’s Parcel Numbers 137-170-053 and 
137-170-011 and Making Findings in Support Thereof” 
 

ATTACHMENTS 
 

Attachment 1 – Vicinity Map 
 Attachment 2 – Planning Commission Resolution No. 13-07 
 Attachment 3 – Planning Commission Resolution No. 13-08  
 Attachment 4 – Project Plans 
 Attachment 5 – Color Renderings 
 Attachment 6 – AHOZ Ordinance 
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 Attachment 7 – Letter from Kerry Moriarty 
Attachment 8 – Alternate Site Design 
Resolution No. 13-12 with Exhibit A Addendum 
Resolution No. 13-13 
Full set of Plans and the 2005 General Plan Final EIR to City Council Members 
 
Online access to 2005 General Plan Final EIR: 
http://cityofbuellton.com/files/General%20Plan%20Update/318E0-
Buellton%20GP%20LUE%20-%20CE%20Update%20FEIR%2009-29-05.pdf 
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Statistics
Description Symbol Avg Max Min Max/Min Avg/Min Avg/Max
Bldg 5 & 6 Parking Lot 1.9 fc 4.0 fc 0.5 fc 8.0:1 3.8:1 0.5:1
CULDESAC 1.4 fc 4.0 fc 0.0 fc N/A N/A 0.4:1
Main Parking Lot 1.5 fc 4.0 fc 0.2 fc 20.0:1 7.5:1 0.4:1
North Drive Way 2.2 fc 4.3 fc 0.5 fc 8.6:1 4.4:1 0.5:1
Northeast Off Site 0.1 fc 2.7 fc 0.0 fc N/A N/A 0.0:1
West Off Site 0.1 fc 4.1 fc 0.0 fc N/A N/A 0.0:1

Luminaire Schedule

Symbol Label Quantity Manufactur
er

Catalog 
Number Description Lamp Number 

Lamps Filename Lumens Per 
Lamp

Light Loss 
Factor Wattage

S1

28 Cyclone 
Lighting

SY29P1FT1GC 
3L3HS60W 4K 
XXX XX XXXX

Nouvelle Lentille Cree XT-E 
LED's White 
60W SSL

1 Gal-3-
60W.IES

5400 0.89 60
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RESOLUTION NO. 13-12 
 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BUELLTON, CALIFORNIA, ADOPTING AN ADDENDUM TO 
THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE 
LAND USE ELEMENT AND CIRCULATION ELEMENT 
UPDATE FOR THE BUELLTON APARTMENTS PROJECT 
(12-FDP-02), LOCATED AT 90 SECOND STREET, 
ASSESSOR’S PARCEL NUMBER’S 137-170-053 AND 137-170-
011 AND MAKING FINDINGS IN SUPPORT THEREOF 

 
 BE IT RESOLVED by the City Council of the City of Buellton as follows: 
  
 SECTION 1: In accordance with the requirements of the California Environmental 
Quality Act (“CEQA”), Public Resources Code section 21000 et seq., the State CEQA 
Guidelines, 14 C.C.R. section 15000 et seq., and the Environmental Guidelines of the City of 
Buellton, a Final Environmental Impact Report (EIR) for the City of Buellton General Plan Land Use 
Element and Circulation Element Update (State Clearinghouse #2005011097) was certified by the 
Buellton City Council on September 22, 2005, by City Council Resolution 05-17. The Buellton 
Apartments project site was identified as Key Site X in the Final EIR. 
  

SECTION 2:  Pursuant to the Zoning Ordinance of the City of Buellton, an application 
has been filed by the Santa Ynez Band of Chumash Indians, applicant, and Sid Goldstien, agent, 
hereinafter referred to as “Applicant”, requesting approval to develop the Buellton Apartments, a 
62 unit apartment complex located at 90 Second Street (APN’s 137-170-053 and 137-170-011). 
The subject property is currently zoned CR (General Commercial) with an AHOZ designation 
(Affordable Housing Overlay Zone). 

 
SECTION 3:  The proposed Project consists of: 

 
A. Final Development Plan (12-FDP-02): Approval of 62 apartment units (32 one-

bedroom, 26 two-bedroom and 4 three-bedroom units) and 116 parking spaces on a 
4.19 acre project site. The subject property is planned and zoned for General 
Commercial (CR) with an Affordable Housing Overlay (AHOZ). The AHOZ overlay 
allows residential projects at a density of 25 units per acre with a requirement that 
20% of the units be affordable to target households. The proposed 62 units meet the 
25 unit per acre requirement and 12 of the units will be affordable. 

 
 SECTION 4: In conjunction with the proposed Buellton Apartments project, the City 
has, in accordance with the requirements of CEQA, the State CEQA Guidelines and the 
Environmental Guidelines of the City of Buellton, prepared an Addendum to the Final EIR to 
evaluate the potential environmental impacts of the proposed project.  A full, true and correct 
copy of the Addendum is attached hereto, marked as Exhibit “A,” and incorporated herein by 
this reference.  In addition, a copy of the Addendum is on file with the Planning Department of 
the City of Buellton. 
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Resolution No. 13-12             Page 2  September 12, 2013 

 

   

 
 

 
 SECTION 5: The Buellton Apartments Project will not require any further 
environmental documentation beyond the Addendum (Exhibit “A”), provided the City makes the 
findings required by CEQA.  Specifically, CEQA Section 21166 provides that in circumstances 
where an Environmental Impact Report has been prepared, no Subsequent EIR (CEQA Section 
15162) or Supplemental EIR (CEQA Section 15163) is required unless one or more for the 
following occurs: 
 
  “(a) Substantial changes are proposed in the project which will require major 

revisions of the environmental impact report.  
 

(b) Substantial changes occur with respect to the circumstances under which the 
project is being undertaken which will require major revisions in the environmental 
impact report.  

 
(c) New information, which was not known and could not have been known at the 
time the environmental impact report was certified as complete, becomes 
available.”  

 

SECTION 6:  The Planning Commission reviewed the Final EIR and Addendum at their 
July 18, 2013, public hearing, and adopted Resolution No. 13-07 on a 5-0 vote recommending 
that the City Council make the required findings and adopt the Addendum. 
 
 SECTION 7:  On September 12, 2013, the City Council of the City of Buellton 
conducted a public meeting to review the Addendum and the information contained in this 
Resolution. 
 
 SECTION 8: All legal prerequisites have occurred prior to the adoption of this 
Resolution. 

SECTION 9:  Based upon the substantial evidence contained in the whole record, 
including the facts findings and conclusions contained in the Addendum, any written and/ oral 
staff reports presented to the City Council with respect to the Addendum, as well as a review of 
the Final EIR in relation to the material contained in the Addendum, the City Council of the City 
of Buellton does hereby find, determine, and declare that: 

A. There are no substantial changes proposed in the Buellton Apartments Project 
which will require major revisions of the previous EIR due to the involvement of 
new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; 

B. No substantial changes will occur with respect to the circumstances under which 
the Buellton Apartments Project is undertaken which will require major revisions 
of the previous EIR due to the involvement of new significant environmental 
effects or a substantial increase in the severity of previously identified significant 
effects; and, 
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Resolution No. 13-12             Page 3  September 12, 2013 

 

   

 
 

C. No new information of substantial importance, which was not known and could 
not have been known with the exercise of reasonable diligence at the time the 
previous EIR was certified as complete, shows any of the following: 

 1. That the Buellton Apartments Project will have one or more significant 
effects not discussed in the previous EIR; 

 2. That significant effects previously examined will be substantially more 
severe than shown in the previous EIR; 

3. That mitigation measures or alternatives previously found not to be 
feasible would in fact be feasible and would substantially reduce one or more 
significant effects of the Buellton Apartments Project, but the project proponents 
decline to adopt the mitigation measure or alternative; and, 

 4. That mitigation measures or alternatives which are considerably different 
from those analyzed in the previous EIR would substantially reduce one or more 
significant effects on the environment, but the project proponents decline to adopt 
the mitigation measure or alternative. 

SECTION 10:  In accordance with the requirements of CEQA Section 21166 and based 
on the information contained in the Addendum and the forgoing findings, the City Council 
specifically finds that the Buellton Apartments Project will not have a significant effect on the 
environment, because all potentially significant environmental effects have been analyzed 
adequately in the earlier Final EIR pursuant to the applicable standards of CEQA and all such 
potentially significant environmental effects have been avoided or mitigated, including revisions 
or mitigation measures that are imposed upon the project and as imposed on the proposed 
Buellton Apartments Project, no further environmental review is required pursuant to CEQA, the 
State CEQA Guidelines or the Environmental Guidelines of the City of Buellton. 

SECTION 11:  The City Council hereby takes the following actions: 

1. Addendum:   Adoption of the Addendum for the Buellton Apartments Project. 

2. Mitigation Monitoring:  Monitoring of the mitigation measures pursuant to the 
mitigation monitoring procedures of the Environmental Guidelines of the City. 

3. Notice of Determination:  That the Planning Director is directed to prepare, and 
file with the County Clerk, a notice of determination as provided under Public Resources 
Code Section 21152 and CEQA Guidelines 15075. 
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Resolution No. 13-12             Page 4  September 12, 2013 

 

   

 
 

 
PASSED, APPROVED and ADOPTED this 12th day of September 2013. 

 
 
 

       ________________________________ 
          Judith Dale 

Mayor 
 

ATTEST: 
 
 
 
_________________________________  
Linda Reid 
City Clerk 
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ADDENDUM 
TO 

CITY OF BUELLTON GENERAL PLAN 
LAND ELEMENT AND CIRCULATION 

ELEMENT UPDATE ENVIRONMENTAL 
IMPACT REPORT 

 
1.0 INTRODUCTION 
 
This document is an Addendum to the Final Environmental Impact Report (EIR) for the City of 
Buellton General Plan Land Use Element and Circulation Element Update (State Clearinghouse 
#2005011097) that addresses the Buellton Apartments Project (Key Site X from the EIR). The 
Buellton City Council adopted Resolution No. 05-17 certifying the EIR on September 22, 2005. 
 
The Final Development Plan (12-FDP-02) for the Buellton Apartments is for development of a 
62 unit apartment complex under the City’s Affordable Housing Overlay Zone requirements. 
There are six buildings with one-bedroom, two-bedroom, and three-bedroom units on a 4.19 acre 
site located at the northeast end of Second Street (Assessor’s Parcel Numbers 137-170-053 and 
137-170-011). A common outdoor play area is also proposed. Twelve units are required to be 
made affordable to moderate, low, and lower income persons. The subject property is planned 
and zoned for General Commercial (CR) and is an Affordable Housing Overlay Zone (AHOZ) 
site. 
 
In accordance with Section 15164 of the State CEQA Guidelines, this Addendum is being 
prepared to address the noise and traffic impacts of the project because changes or additions to 
the EIR are necessary but none of the conditions described in Section 15162 of the State CEQA 
Guidelines calling for preparation of a subsequent EIR have occurred.  Only minor technical 
additions to the Final EIR are necessary. Pursuant to Section 15162 of the State CEQA 
Guidelines, a subsequent EIR does not need to be prepared, due to the following: 
 

 Substantial changes are not proposed in the project which will require major revisions of 
the Final EIR due to the involvement of new significant environmental effects or a 
substantial increase in the severity of previously identified significant effects; 

 
 Substantial changes have not occurred with respect to the circumstances under which 

the project is undertaken which will require revisions to the Final EIR due to the 
involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects; and 

 
 New information of substantial importance, which was not known and could not have 

been known with the exercise of reasonable diligence at the time the previous EIR was 
certified as complete, is not available. 
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The Buellton Apartment project would not substantially increase the magnitude or severity of 
any impact, including traffic, air quality and/or noise impacts, identified in the Final EIR.  As 
specified in Section 15164(c) of the State CEQA Guidelines, an Addendum need not be 
circulated for public review but can be included in or attached to the Final EIR.  The City of 
Buellton shall consider the Addendum with the Final EIR prior to making a decision on the 
Buellton Apartments project. 

 
2.0 ENVIRONMENTAL IMPACT ANALYSIS 
 
This Addendum addresses the impacts of traffic and noise in relation to the Buellton 
Apartments project. The traffic analysis is included as Appendix A and the noise analysis is 
included as Appendix B. The Final EIR analyzed 75 units on this property and the proposed 
project has 62 units. 
 
The proposed project would be considered substantially consistent with the provisions of the 
Final EIR for the following reasons: 
 

 The Buellton Apartments project would not substantially increase the magnitude or 
severity of any impact, including traffic, air quality, and noise impacts, identified in the 
Final EIR. 

 The Buellton Apartments project would occur on the same portions of the site, and 
would therefore result in similar impacts related to site disturbance, as the Site X in the 
Final EIR..  

 
For these reasons, the Final EIR may be used as the environmental document to assess the 
impacts of the Buellton Apartments project.   
 
It should be noted that all applicable mitigation measures identified in the Final EIR would 
continue to apply to the Buellton Apartments project.  The Final EIR is available for review at 
the City of Buellton Planning Department, 107 West Highway 246, Buellton, CA 93427. 
 
Since the Buellton Apartments project would occur within the same area evaluated in the Final 
EIR, impacts related to site disturbance (e.g., agricultural resources, biological resources, 
cultural resources, etc.) would be the similar for the proposed project and the Site X as 
evaluated in the Final EIR. Due to the reduced number of residential units proposed, the 
proposed project would not increase the city’s population over that analyzed in the Final EIR, 
and therefore, it would not substantially increase the magnitude or severity of any residual 
impacts to Parks, Public Services and Utilities, or Schools.   
 
The conformity of the Buellton Apartments project with the Final EIR in regard to 
transportation and circulation and noise are described below. 
 
Transportation and Circulation.  The traffic impacts of the Buellton Apartments project were 
evaluated by Associated Transportation Engineers, Inc. (ATE) in the Traffic Analysis dated June 
4, 2013 (Appendix A). This Study concluded that the Buellton Apartments project would 
generate 409 average daily trips and 36 P.M. peak hour trips. These numbers are within the 
parameters of the Final EIR traffic counts. In addition, the current Study indicates no impacts to 
the surrounding circulation system. As noted in the Final EIR, the City of Buellton requires all 
new development to pay traffic impact mitigation fees to offset cumulative incremental traffic 
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impacts.  With payment of these fees, cumulative impacts would not occur with the Buellton 
Apartment project. 
 
Noise.  In order to ensure that noise impacts remain below significant levels as identified in the 
Final EIR due to traffic noise on Highway 101, a Noise Study was prepared by Rincon 
Consultants dated January 2013 (Appendix B). No new noise impacts were identified as part of 
the Study. The existing noise environment was just further defined as part of the Study. The 
Study concluded that the noise impacts would continue to be insignificant with the inclusion of 
the following mitigation measure that updates existing noise mitigation measure N-1(a) from 
the Final EIR: 
 
N-1 Noise Reducing Building Construction Techniques. Prior to issuance of the building 

permits, the property owner/project developer should submit plans and specifications 
to the City Planning Department that include the following noise reduction measures: 

 
a.  All on-site residential structures facing U.S. Highway 101 should include windows 
and exterior doors that have a minimum STC rating of 29 STC or higher. Exterior doors 
should be solid core and be installed with weather stripping. 
b.  All on-site residential structures facing U.S. Highway 101 should include exterior 
wall assemblies with a STC rating of 45 or higher. This can be accomplished using 
standard wall assemblies using 2 by 4 inch studs, batt insulation in the wall cavities, and 
a double-layer of half-inch drywall on each side, or using staggered 2 by 4 inch studs 
with 2 by 6 inch top and bottom plates and a single layer of half inch drywall on each 
side. Other methods of achieving STC 45 in exterior wall assemblies can be found at: 
 
http:/inspectapedia.com/bestpractices/sound_control3.htm 
http://www.stcratings.com/assemblies.html 
http://www.sae.edu/reference_material/pages/STC%20Chart.htm 
 
c.  All onsite residential structures facing U.S. Highway 101 should be provided with 
forced-air mechanical ventilation, as required by the Uniform Building Code, to 
adequately ventilate the interior space of the units when windows are closed to control 
noise.  
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3.0 ORIGINAL FEIR MITIGATION MEASURES 
 
The following are mitigation measures from the Final EIR that are applicable to the Buellton 
Apartments project and will be made conditions of approval. 
 
Noise 
 
N-1(a) Acceptable Noise Levels. Residential structures located within unacceptable noise 
contours shall provide attenuation of indoor noise levels to below 45 dBA Community Noise 
Equivalent Level (“CNEL”), and where practicable, outdoor living area noise levels to below 65 
dBA CNEL. This can be accomplished using one or more of the following methods or as 
recommended in a noise study to be prepared by an acoustical engineer: 

 
a. A structural setback from the roadways that generate the unacceptable noise levels; 
b. Installation of vegetated berms at the property line, in combination with structural 

setbacks from the roadways that generate the unacceptable noise levels;  
c. Install solid core doors and double-paned glass windows on the side of the residential 

units facing the source of unacceptable noise levels. 
 
(To be amended by N-1 from the Addendum) 
 
N-1(b) Noise in Exterior Areas. Exterior usable areas for residential units that border sources of 
unacceptable noise levels shall be located within an interior courtyard. 

 
Aesthetics 

  
AES-2(a) Glare Prevention. New structures shall utilize non-reflective exterior materials to 
prevent glare, as feasible. 
 
Air Quality 
 
AQ-3(a) Standard Dust Control Procedures.  During clearing, grading, earth moving, or 
excavation operation, excessive fugitive duct emissions shall be controlled by regular watering, 
paving construction roads, or other dust preventive measures such as using the following 
procedures: 

 
 During construction, use water trucks or sprinkler systems to keep all 

areas of vehicle movement damp enough to prevent dust from leaving 
the site. At a minimum, this should include wetting down such areas in 
the late morning and after work is completed for the day. Increased 
watering frequency should be required whenever the wind speed exceeds 
15 mph. Reclaimed water should be used whenever possible. 

 Minimize amount of disturbed area and reduce on site vehicle speeds to 
15 miles per hour or less. 

 Gravel pads must be installed at all access points to prevent tracking of 
mud on to public roads. 

 If importation, exportation and stockpiling of fill material are involved, 
soil stockpiled for more than two days shall be covered, kept moist, or 
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treated with soil binders to prevent dust generation. Trucks transporting 
fill material to and from the site shall be tarped from the point of origin. 

 After clearing, grading, earth moving or excavation is completed, treat 
the disturbed area by watering, or revegetating, or by spreading soil 
binders until the area is paved or otherwise developed so that dust 
generation will not occur. 

 The contractor or builder shall designate a person or persons to monitor 
the dust control program and to order increased watering, as necessary, 
to prevent transport of dust offsite. Their duties shall include holiday and 
weekend periods when work may not be in progress. The name and 
telephone number of such persons shall be provided to the Air Pollution 
Control District prior to land use clearance for map recordation and land 
use clearance for finish grading for the structure. 

 Prior to land use clearance, the applicant shall include, as a note on a 
separate informational sheet to be recorded with map, these dust control 
requirements. All requirements shall be shown on grading and building 
plans. 

 
AQ-3(b) Application of Standard CBACT.  Best available control technology for construction 
equipment (CBACT) shall be applied to the piece of construction equipment estimated to cause 
the highest level of combustion emissions during any proposed construction, based on APCD 
standards.  CBACT technology may include the following:  fuel injection timing retard of 2 
degrees; installation of high pressure injectors; coating of internal combustion surfaces (cylinder 
head, pistons, and valves); and/or use of reformulated diesel fuel. 

 
AQ-3(c) Standard Ozone Precursor Controls.  At all times, ozone precursor emissions shall be 
controlled not only through the routine maintenance of all construction equipment, but 
construction activities shall also be required to utilize new technologies to control ozone 
precursor emissions including: 
 

 Heavy-duty diesel-powered construction equipment manufactured after 
1996 (with federally mandated "clean" diesel engines) should be utilized 
wherever feasible. 

 The engine size of construction equipment shall be the minimum 
practical size. 

 The number of construction equipment operating simultaneously shall be 
minimized through efficient management practices to ensure that the 
smallest practical number is operating at any one time. 

 Construction equipment shall be maintained in tune per the 
manufacturer’s specifications. 

 Construction equipment operating onsite shall be equipped with two to 
four degree engine timing retard or precombustion chamber engines. 

 Catalytic converters shall be installed on gasoline-powered equipment, if 
feasible. 

 Diesel catalytic converters, diesel oxidation catalysts and diesel 
particulate filters as certified and/or verified by EPA or California shall 
be installed, if available. 

 Diesel powered equipment should be replaced by electric equipment 
whenever feasible. 
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 Construction worker trips should be minimized by requiring carpooling 

and by providing for lunch onsite. 
  
Biology 
 
B-6(a) Prohibition of Invasive Plants. Plants considered to be invasive by the California Exotic 
Pest Plant Council shall be prohibited in new development adjacent to permanent open 
space/natural areas within the City. Wherever site development is proposed adjacent to a 
special-status plant habitat an appropriate buffer of fire retardant and native vegetation shall 
remain or be established between the sensitive area and the proposed development. 
 
B-7(a) Ground Disturbance Timing.  In order to avoid impacts to nesting birds including the 
ground-nesting northern harrier, or other birds protected under the Migratory Bird Treaty Act, 
all initial project specific ground disturbing activities and tree removal as a result of future 
development shall be limited to the time period between September 15 to March 1. If initial 
development project specific site disturbance, grading, and tree removal cannot be conducted 
during this time period, pre-construction surveys for active nests within the limits of proposed 
grading areas should be conducted by a qualified biologist two weeks prior to any construction 
activities.  If active nests are located, then all construction work must be conducted outside a 
non-disturbance buffer zone at a distance established by the city in consultation with the CDFG.  
No disturbance to the nest shall occur until the adults and young are no longer reliant on the 
nest site. 

 
B-7(a) Pet Brochure. Applicants of residential projects adjacent to open space or other habitat 
areas shall be required to prepare a brochure that informs prospective homebuyers about the 
impacts associated with non-native animals, especially cats and dogs, and other non-native 
animals, to sensitive habitat areas. The brochure shall also describe measures homeowners can 
take to minimize impacts of pets on wildlife. Similarly, the brochure shall inform potential 
homebuyers of the potential for coyotes or other wildlife to prey on domestic animals in areas 
where appropriate. 
 
B-7(a) Night Lighting Standards.  Night lighting of public areas near sensitive habitats shall be 
kept to the minimum necessary for safety purposes:  

 
(1) Exterior lighting within 100 feet of open space habitat shall be 

shielded and aimed as needed to avoid spillover into habitat 
areas.  Decorative lighting shall be low intensity. 

 
(2) Use of high-intensity floodlights on residential/ commercial lots 

shall be shielded and aimed as needed to avoid spillover into 
habitat areas including open space, vineyard, and agricultural 
areas.  

 
B-7(a) Wildlife Habitat Buffer.  Wherever site development is proposed adjacent to wildlife 
habitat an appropriate buffer for fire safety and native vegetation shall remain or be established 
between the habitat area and the proposed development. 

 
B-7(a) Migration Corridors.  Natural migration corridors including the Santa Ynez River, Zaca 
Creek, Thumbelina Creek, and the tributary drainages throughout the City shall be maintained 
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in a manner designed to promote wildlife movement and protection and the safe and accessible 
passage of wildlife under busy roadways.  New roadways that cross migration/movement 
corridors shall be designed to accommodate wildlife passage. 

 
Cultural Resources 
 
CR-1(a) Halt Work Order for Archaeological Resources. If archaeological resources are 
exposed during construction of individual projects pursuant to the Land Use or Circulation 
Elements, all earth disturbing work within the vicinity of the find must be temporarily 
suspended until an archaeologist has evaluated the nature and significance of the find. After the 
find has been appropriately mitigated, work in the area may resume. A representative should 
monitor any mitigation excavation associated with Native American materials.   

Geology 
 
G-4(a) Grading and Erosion Control Plan.  A grading and erosion control plan that minimizes 
erosion, sedimentation and unstable slopes shall be prepared and implemented by the 
applicants for development projects, prior to issuance of Grading Permits.  It must include one 
or more of the following erosion reduction methods, as determined by the City Engineer: 

 
a. Methods such as retention basins, drainage diversion structures, spot 

grading, silt fencing/coordinated sediment trapping, straw bales, and 
sand bags shall be used to minimize erosion on slopes and siltation into 
Santa Ynez River, Zaca Creek and Thumbelina Creek during grading and 
construction activities. 

b. Graded areas shall be revegetated within 4 weeks of grading activities with 
deep-rooted, native, drought-tolerant species to minimize slope failure 
and erosion potential.  If determined necessary by the Planning 
Department, irrigation shall be provided.  Geotextile binding fabrics shall 
be used if necessary to hold slope soils until vegetation is established. 

c. After construction of tract improvements, exposed areas shall be stabilized to 
prevent wind and water erosion, using methods approved by the 
Planning Department and Air Pollution Control District.   These methods 
may include importing of topsoil is to be imported and spread on the 
ground surface in areas having soils that can be transported by the wind, 
and/or the mixing of the highly erosive sand with finer-grained materials 
(silt or clay) in sufficient quantities to prevent its ability to be transported 
by wind.  The topsoil or silt/clay mixture is to be used to stabilize the 
existing soil to prevent its ability to be transported by wind.  As a 
minimum, six inches of topsoil or silt/clay/sand mixture is to be used to 
stabilize the wind-erodable soils.   

d. Where necessary, site preparation shall include the removal of all or a portion 
of the expansive soils at the building sites and replacement with 
compacted fill.   

e. Where necessary, construction on transitional lots shall include 
overexcavation to expose firm sub-grade, use of post tension slabs in 
future structures, or other geologically acceptable method. 

f. Landscaped areas adjacent to structures shall be graded so that drainage is 
away from structures. 
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g. Irrigation shall be controlled so that overwatering does not occur.  An 

irrigation schedule shall be reviewed and approved by Planning and 
Building prior to land use clearance for grading. 

h. Grading on slopes steeper than 5:1 shall be designed to minimize surface 
water runoff. 

i. Fills placed on slopes steeper than 5:1 shall be properly benched prior to 
placement of fill. 

j. Brow ditches and/or berms shall be constructed and maintained above all 
cut and fill slopes, respectively. 

k. Cut and fill benches shall be constructed at regular intervals. 
l. Retaining walls shall be installed to stabilize slopes where there is a 10-foot or 

greater difference in elevation between buildable lots. 
m. The applicant shall limit excavation and grading to the dry season of the year 

(typically April 15 to November 1, allowing for variations in weather) 
unless a Planning Department Building and Safety approved erosion 
control plan is in place and all measures therein are in effect. 

n. The applicant shall post a bond with the County and hire a Planning 
Department-approved geologist or soils engineer prior to land use 
clearance for grading, and to ensure that erosion is controlled and 
mitigation measures are properly implemented. 

 
Hazardous Materials 
 
S-1(b) Previously Unidentified Hazardous Materials.  In the event that hazardous waste 
and/or materials, including chemical odors or stained soils, are encountered during 
construction of future development sites, the following actions shall be taken by the applicant 
or authorized agent thereof: (1) all work in the vicinity of the suspected contaminant will be 
halted; (2) all persons shall be removed from the area; (3) the site shall be secured under the 
direction of the County Fire Department; and (4) the City of Buellton Hazardous 
Waste/Materials Coordinator shall be notified. Work shall not recommence until such time as 
the find is evaluated and appropriate measures are implemented as necessary to the satisfaction 
of the California Department of Toxic Substances Control. 

 
Drainage 

 

HWQ-3(b) Pervious Paving Material.  Future development projects shall be encouraged to 
develop plans/practices for minimizing runoff rates and volumes of stormwater on-site to 
allow percolation to the underlying aquifer. Some methods that may be used to facilitate 
groundwater recharge and reduce surface water runoff may include, but are not limited to, the 
use of pervious paving material within parking lots and other paved areas to facilitate 
rainwater percolation.   

 
HWQ-4(a) Storm Water Quality Measures.  A Best Management Practice (BMP) device 
shall be installed to intercept water flowing off of proposed parking lots and roadway surfaces 
for urban infill projects.  Whenever feasible, the preferred approach to treating surface runoff 
will be the use of drainage swales.  The chosen method for treating runoff will be a proven and 
documented pollution prevention technology device that removes oil and sediment from 
stormwater runoff, and retains the contaminants for safe and easy removal.  The chosen device 
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shall possess design features to prevent resuspension of previously collected contaminants and 
materials, and contain a built-in diversion structure to divert intense runoff events and prevent 
scouring of the previously collected sediments.  The filter devices shall be sized to capture all 
dry weather surface runoff and accommodate the first flush (one inch) during storm events.  
The storm water quality system must be reviewed and approved by the City and Regional 
Water Quality Control Board. 
 
HWQ-4(b) Stormwater BMP Maintenance Plan.  All stormwater BMP devices in new 
development shall be required to be cleaned and maintained in accordance with the 
manufacturer’s maintenance specifications.  The timing shall be at least twice per year: just prior 
to the onset of the rainy season (i.e., November 1st) and immediately after the end of the rainy 
season (i.e., May 1st). 
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RESOLUTION NO.  13-13 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, APPROVING THE FINAL 
DEVELOPMENT PLAN (12-FDP-02) FOR THE 
DEVELOPMENT OF 62 APARTMENTS LOCATED AT 90 
SECOND STREET, ASSESSOR’S PARCEL NUMBERS 137-
170-053 and 137-170-011 AND MAKING FINDINGS IN 
SUPPORT THEREOF 

 
 BE IT RESOLVED by the City Council of the City of Buellton as follows: 
 

 SECTION 1:  Pursuant to the Zoning Ordinance of the City of Buellton, an application 
has been filed by the Santa Ynez Band of Chumash Indians, applicant, and Sid Goldstien, agent, 
hereinafter referred to as “Applicant”, requesting approval to develop the Buellton Apartments, a 
62 unit apartment complex located at 90 Second Street (APN’s 137-170-053 and 137-170-011). 
The subject property is currently zoned CR (General Commercial) with an AHOZ designation 
(Affordable Housing Overlay Zone). 

 
SECTION 2:  The proposed Project consists of: 

 
A. Final Development Plan (12-FDP-02): Approval of 62 apartment units (32 one-

bedroom, 26 two-bedroom and 4 three-bedroom units) and 116 parking spaces on a 
4.19 acre project site. The subject property is planned and zoned for General 
Commercial (CR) with an Affordable Housing Overlay (AHOZ). The AHOZ overlay 
allows residential projects at a density of 25 units per acre with a requirement that 
20% of the units be affordable to target households. The proposed 62 units meet the 
25 unit per acre requirement and 12 of the units will be affordable. 

 

SECTION 3:  The Planning Commission reviewed the proposed project at its July 18, 
2013, public hearing and adopted Resolution No. 13-08 on a 4-1 vote recommending that the 
City Council approve the Final Development Plan. 

 
 SECTION 4:  All proceedings having been duly taken as required by law, and upon 
review of the information provided in the staff report, consideration of the testimony given at the 
public hearing, as well as other pertinent information, the City Council finds the following: 
 

A. Record.  Prior to rendering a decision on the Project, the City Council considered the 
following: 
 
1. All public testimony, both written and oral, received in conjunction with that 

certain public hearing conducted by the City Council on September 12, 2013 
(“Public Hearing”). 
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2. All oral, written and visual materials presented in conjunction with that certain 
Public Hearing. 

 
3. The following informational documents, which by reference, are incorporated 

herein: 
 
a. The project file for 12-FDP-02 and the set of project plans dated April 9, 

2013. 
b. The staff report dated September 12, 2013. 
c. The 2005 Final EIR for the City of Buellton General Plan Land Use 

Element and Circulation Element Update and July 2013 Addendum. 
d. Planning Commission Resolution No. 13-08.   
 

B. Public Review.  On the basis of evidence hereinafter listed, all administrative 
procedures and public participation requirements prescribed in the Buellton Zoning 
Ordinance have been lawfully satisfied: 

 
1. A notice of PC Public Hearing was published in a newspaper of general 

circulation on July 4, 2013 (the “PC Public Notice”), a minimum of 10 days in 
advance of the PC Public Hearing conducted on July 18, 2013. 

 
2. The PC Public Notice was mailed to the Applicant, affected public agencies, 

persons owning property within 300 feet of the Project site and others known to 
be interested in the matter on July 3, 2013, a minimum of 10 days in advance of 
the PC Public Hearing. 

 
3. The PC Public Notice was posted in three public locations on July 3, 2013, a 

minimum of 10 days in advance of the PC Public Hearing. 
 

4. A notice of City Council Public Hearing was published in a newspaper of general 
circulation on August 29, 2013 (the “CC Public Notice”), a minimum of 10 days 
in advance of the Public Hearing conducted on September 12, 2013. 
 

5. The CC Public Notice was mailed to the Applicant, affected public agencies, 
persons owning property within 300 feet of the Project site and others known to 
be interested in the matter on August 29, 2013, a minimum of 10 days in advance 
of the Public Hearing. 

 
6. The CC Public Notice was posted in three public locations on August 29, 2013, a 

minimum of 10 days in advance of the Public Hearing. 
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C. Environmental Review. The proposed project is adequately addressed in the 2005 

Final EIR for the City of Buellton General Plan Land Use Element and Circulation 
Element Update (Final EIR) and July 2013 Addendum and both documents have been 
prepared in accordance with the California Environmental Quality Act. The 
applicable mitigation measures from the Final EIR and Addendum have been 
included as conditions of approval. The Final EIR is available for review at the 
Buellton Planning Department and is hereby incorporated herein by reference. The 
Addendum was adopted by separate action on September 12, 2013, by Resolution No. 
13-12.  

 
D. Consistency Declarations.  Based on (i) the evidence presented in the project file 

(incorporated herein by reference), (ii) consultations with affected City Departments, 
and (iii) testimony and comments received in connection with the Public Hearing, the 
City Council does hereby declare as follows: 

 
1. Final Development Plan. 
 

a. Findings: 
 

i. That the site for the project is adequate in size, shape, 
location, and physical characteristics to accommodate the 
density and intensity of development proposed because the 
project site has been previously identified as an AHOZ site 
at 25 units per acre and the proposed site improvements and 
conditions of approval allow for adequate circulation 
around and through the site. 

 
ii. No adverse impacts have been identified with this project 

through the incorporation of the mitigation measures from 
the Final EIR and Addendum that have been made 
conditions of approval. 

 
iii. That streets and highways are adequate and properly 

designed pursuant to the requirements of the City Engineer. 
Secondary access is provided to the Avenue of Flags. The 
Fire Department has approved the circulation system from 
a Fire Department perspective.  

 
iv. That there are adequate public services, including but not 

limited to fire protection, water supply, sewage disposal, 
and police protection to serve the Project. The Public 
Works Department is able to provide water and sewerage 
service to the Project. The Fire Department has provided 
conditions of approval to address their concerns. The 
Sheriff’s Department has no concerns with the Project. 
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v. That the Project will not be detrimental to the health, 

safety, comfort, convenience, and general welfare of the 
neighborhood and will be compatible with the surrounding 
area. The Project site is zoned for commercial uses or for a 
residential project that meets the AHOZ criteria. The 
proposed project meets the density and affordable housing 
requirements of the AHOZ overlay. The surrounding land 
uses are commercial. The proposed Project is expected to 
be compatible with the surrounding area because the 
surrounding uses are not incompatible with a residential 
project as evidenced by the zoning of the property that 
envisions residential in the commercial area.   

 
vi. That the project is in conformance with the applicable 

provisions of Title 19 of the Municipal Code and the 
General Plan. With imposition of the conditions of 
approval, the project complies with both the General Plan 
and Title 19 (Zoning).  

 
vii. That the project will not conflict with any easements 

required for public access through, or use of, a portion of 
the property as none exist on this property. 

 
viii. That the proposed development is in conformance with the 

Agrarian architectural style as described in the Community 
Design Guidelines.  

 
SECTION 5:  Based on the findings set forth in Section 4 and subject to the conditions 

attached hereto, the City Council hereby approves the Final Development Plan 12-FDP-02. 
 

PASSED, APPROVED and ADOPTED this 12th day of September 2013. 
 
 

       ________________________________ 
          Judith Dale 

Mayor 
 

ATTEST: 
 
 
_________________________________  
Linda Reid 
City Clerk 
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CONDITIONS OF APPROVAL 
 

BUELLTON APARTMENTS 
FINAL DEVELOPMENT PLAN 12-FDP-02 

 
 
A. GENERAL PROVISIONS 
 

1. Project Description.  The approval granted herein is based upon and limited to 
compliance with the Project Description and conditions of approval set forth 
below.  The Project Description is as follows: A request by the Santa Ynez Band 
of Chumash Indians, property owner, and Sid Goldstien, agent (the “Applicant”) 
for Final Development Plan 12-FDP-02 for the Buellton Apartments, a 62-unit 
apartment complex located on a 4.19 acre site (the “Project”). The Project is 
located at 90 Second Street, Assessor’s Parcel Numbers 137-170-053 and 137-
170-011 (the “Property”).  The revised Project plans that are included in this 
approval are dated September 3, 2013. The approved color palette is on the color 
elevations date stamped April 10, 2013, and shown on the color and materials 
boards dated September 3, 2013. Any deviations from the Project Description, 
exhibits or conditions must be reviewed and approved by the City for conformity 
with this approval.  Deviations may require formal modification of the approval 
and/or further environmental review.  Deviations without the above-described 
authorization will constitute a violation of this approval.   

   
2. Additional Permits Required.  Before using any land or structure, or 

commencing any work pertaining to the erection, moving, alteration, enlarging, or 
rebuilding of any building, structure, or improvement, the Applicant shall: (i) 
obtain a Zoning Clearance (hereinafter defined below); and (ii) obtain all other 
permits and approvals that may be required by operation of the Buellton 
Municipal Code (e.g., grading permit, building permit, encroachment permit, 
etc.).  Before any Zoning Clearance will be issued by the City, the Applicant must 
obtain written clearance from all departments having jurisdiction; such clearance 
shall indicate that the Applicant has satisfied all pre-construction conditions of 
approval.  To the extent any condition or provision of the approval set forth herein 
is incompatible with or at variance with any other permit for the Project, the most 
restrictive condition and provision shall prevail. 

 
3. Print & Illustrate Conditions on Plans.  All conditions of approval shall be 

printed in their entirety on applicable pages of final development, grading and 
construction plans submitted to the City.   

 
4. Terminology.  Except where otherwise noted, the terms appearing throughout the 

conditions of approval set forth herein shall have the meanings as defined below.  
Capitalization is used to identify defined terms and shall have the meanings as set 
forth below unless the context in which they are used clearly requires otherwise. 

Page 183 of 285



Resolution No. 13-13             Page 7  September 12, 2013 
 

 

 
a. “Applicant” means the Santa Ynez Band of Chumash Indians, and 

includes all agents, subdividers, developers, contractors, workers and 
personnel employed on the Project, as well as all successors and assigns of 
interest. 

 
b. “Building Department” means the Building and Safety Division of the 

County (and all successors and assigns thereof), on behalf and under 
contract to the City to perform building plan check and inspection 
services.  

 
c. “City” means the City of Buellton and includes the City Manager, City 

Engineer, Planning Director and all other duly appointed officials having 
responsibility for land use matters, as well as their respective assignees 
(e.g., Department staff members). Unless otherwise indicated, the 
Planning Department shall be the primary point of contact for the City. 

 
d. “County” means the County of Santa Barbara. 

 
e. “Final Building Inspection Clearance” means acknowledgement by the 

Building Department that construction of the Project has been completed 
in full compliance with plans and specifications approved by the City and 
the Building Department. Such acknowledgement is typically evidenced 
by signature of appropriate staff on the building permit inspection form. 

 
f. “Fire Department” means the Fire Department of the County (and all 

successors and assigns thereof), furnishing fire prevention and protection 
services to the City by operation of special district. 

 
g.  “Mitigation Measures” means conditions and measures required to 

mitigate environmental effects of the Project as identified in General Plan 
Update EIR in connection with the Project under the provisions of the 
California Environmental Quality Act of 1970, as applicable. 

 
h. “Entitlement” means the type of land use permit required by the Buellton        

Municipal Code in connection with the Project for which approval is 
granted herein. 
 

i. “Project” means and includes all of the actions described in the Project 
description above. 

 
j. “Project Inspection” means a field inspection and documentation review 

performed by the Planning Director at the time of Final Building 
Inspection Clearance to verify that the Project has been completed in full 
compliance with the terms and conditions of approval.  The Project 
Inspection shall be performed upon completion of construction and the 
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Project must be fully compliant with all terms and conditions of approval 
prior to and as a condition precedent to obtaining Final Building 
Inspection Clearance. 

 
k. “Project Manager” means person or personnel of the City assigned to 

oversee and administer the Permit including, but not limited to, 
compliance with the Mitigation Measures set forth herein. 

 
l. “Property” means the land and improvements identified in the Project 

Description. 
 
m. “Property Owner” means the Santa Ynez Band of Chumash Indians, and 

includes all persons and entities possessing fee title (in full or in part) to 
the site of the Project, and all successors and assigns of such persons and 
entities. 

 
n. “Zoning Clearance” means approval granted pursuant to 19.08.100 of the 

Buellton Municipal Code requisite to issuance of a building permit for 
authorized construction or land development activities. 

 
5. Interpretations and Exceptions.  The Planning Director is authorized to render 

decisions as to the applicability or interpretation of the conditions set forth herein, 
including minor changes, when the strict application of the conditions conflicts with 
the underlying purpose of the conditions or creates undue hardship or administrative 
burden. Any administrative change granted shall be subject to such conditions as 
will: (i) assure that the adjustment thereby authorized shall appropriately implement 
purposes and objectives of the original conditions; and (ii) not change or 
compromise the effectiveness of the original conditions.  As an example, and for 
illustrative purposes only, the Planning Director may modify the implementation 
timing of specific conditions at the mutual convenience of the City and Applicant.  
Minor changes authorized pursuant to this condition shall not require separate 
processing of a formal amendment. 

 
6. Indemnity.  Applicant agrees, at its sole cost and expense, to defend, indemnify, 

and hold harmless the City, its officers, employees, agents, and consultants, from 
any claim, action, or proceeding brought by a third-party against the City, its 
officers, agents, and employees, which seeks to attack, set aside, challenge, void, 
or annul all, or any part, of the approval, decision or action of the City Council, 
Planning Commission, or other decision-making body, or staff action concerning 
the Project. 

 
7. Legal Challenge.  In the event that any condition imposing a fee, exaction, 

dedication or other mitigation measure is challenged by the Applicant in an action 
filed in a court of law or threatened to be filed therein which action is brought within 
the time period provided for by law, this approval shall be suspended pending 
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dismissal of such action, the expiration of the limitation period applicable to such 
action, or final resolution of such action.   

 
8. Approval Limitations.  This approval is issued pursuant to the provisions of Title 

19 of the Buellton Municipal Code and is subject to the foregoing conditions and 
limitations. Failure to comply with said conditions of approval may subject the 
Applicant to remedies and penalties specified in the Buellton Municipal Code. 

 
9.     Compliance Costs.  All projects are subject to Project Inspection that is funded 

under existing permit fees. This condition shall serve as implementation of the 
Mitigation Monitoring and Reporting Program for the Mitigation Measures as well 
as the general conditions of approval set forth herein.  The Applicant agrees to 
participate in this permit compliance program and to fund all reasonable expenses 
incurred by the City and/or City contractors for permit condition implementation, 
reasonable studies, and emergency response directly and necessarily related to 
monitoring and enforcement of these permit conditions and applicable City 
ordinances. Any staff time spent in excess of the Applicant’s current deposit will be 
billed to the Applicant and the Applicant shall reimburse City within 30 days of 
invoicing by City.  

 
10. Enforcement Costs.  In the event the City determines that it is necessary to take 

legal action to enforce any of the conditions of approval herein, and such legal action 
is taken, the Applicant shall be required to pay any and all costs of such legal action, 
including reasonable attorney’s fees, incurred by the City, even if the matter is not 
prosecuted to a final judgment or is amicably resolved, unless the City should 
otherwise agree with the Applicant to waive said fees or any part thereof.  

 
11. Failure to Comply.  In the event that the Applicant fails to comply with any order of 

the City issued hereunder or any injunction of the Superior Court, it shall be liable in 
accordance with the provision of Section 1.32 of the Buellton Municipal Code. 

 
12. Access to Records and Facilities.  As to any condition that requires for its effective 

enforcement the inspection of records or facilities by City or its agents, the Applicant 
shall make such records available or provide access to such facilities upon 
reasonable notice from City 

 
13. Payment of Fees.  All applicable fees associated with development of the Project 

shall be paid by the Applicant at the time such fees become payable as provided by 
Buellton Municipal Code or otherwise stipulated in this approval (whichever date is 
sooner), and the amount payable shall be based on the those fee schedules adopted 
by the City and then in effect at the time such fees become payable.   

 
14. Acceptance of Conditions.  The Applicant shall acknowledge and agree to all 

conditions of this approval within 60 days of the notice of final action, evidenced by 
the Applicant’s signature on the space provided at the end of this document. The 
Applicant shall record this document on title to the subject Property prior to or 
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concurrently with the filing of a Zoning Clearance. The Applicant, and all successors 
or assignees, are responsible for complying with all conditions of approval. Any 
zoning violations concerning the installation, operation, and/or abandonment of the 
Project are the responsibility of the Applicant, and all successors or assignees. 

 
B. MITIGATION MEASURES 
 

Noise 
 
15. N-1 Noise Reducing Building Construction Techniques. Prior to issuance of 

the building permits, the property owner/project developer shall submit plans and 
specifications to the City Planning Department that include the following noise 
reduction measures: 

 

a.  All on-site residential structures facing U.S. Highway 101 shall include 
windows and exterior doors that have a minimum STC rating of 29 STC or 
higher. Exterior doors shall be solid core and be installed with weather stripping. 

b.  All on-site residential structures facing U.S. Highway 101 shall include 
exterior wall assemblies with a STC rating of 45 or higher. This can be 
accomplished using standard wall assemblies using 2 by 4 inch studs, batt 
insulation in the wall cavities, and a double-layer of half-inch drywall on each 
side, or using staggered 2 by 4 inch studs with 2 by 6 inch top and bottom plates 
and a single layer of half inch drywall on each side. Other methods of achieving 
STC 45 in exterior wall assemblies can be found at: 

http:/inspectapedia.com/bestpractices/sound_control3.htm 

http://www.stcratings.com/assemblies.html 

http://www.sae.edu/reference_material/pages/STC%20Chart.htm 

c.  All onsite residential structures facing U.S. Highway 101 shall be provided 
with forced-air mechanical ventilation, as required by the Uniform Building Code, 
to adequately ventilate the interior space of the units when windows are closed to 
control noise. 

 
16. N-1(b) Noise in Exterior Areas. Exterior usable areas for residential units that 

border sources of unacceptable noise levels shall be located within an interior 
courtyard. 

 
Aesthetics 
  
17. AES-2(a) Glare Prevention. New structures shall utilize non-reflective exterior 

materials to prevent glare, as feasible. 
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Air Quality 
 

18. AQ-3(a) Standard Dust Control Procedures.  During clearing, grading, earth 
moving, or excavation operation, excessive fugitive duct emissions shall be 
controlled by regular watering, paving construction roads, or other dust preventive 
measures such as using the following procedures: 

 
 During construction, use water trucks or sprinkler systems to keep all 

areas of vehicle movement damp enough to prevent dust from leaving the 
site. At a minimum, this should include wetting down such areas in the 
late morning and after work is completed for the day. Increased watering 
frequency should be required whenever the wind speed exceeds 15 mph. 
Reclaimed water should be used whenever possible. 

 Minimize amount of disturbed area and reduce on site vehicle speeds to 15 
miles per hour or less. 

 Gravel pads must be installed at all access points to prevent tracking of 
mud on to public roads. 

 If importation, exportation and stockpiling of fill material are involved, 
soil stockpiled for more than two days shall be covered, kept moist, or 
treated with soil binders to prevent dust generation. Trucks transporting 
fill material to and from the site shall be tarped from the point of origin. 

 After clearing, grading, earth moving or excavation is completed, treat the 
disturbed area by watering, or revegetating, or by spreading soil binders 
until the area is paved or otherwise developed so that dust generation will 
not occur. 

 The contractor or builder shall designate a person or persons to monitor 
the dust control program and to order increased watering, as necessary, to 
prevent transport of dust offsite. Their duties shall include holiday and 
weekend periods when work may not be in progress. The name and 
telephone number of such persons shall be provided to the Air Pollution 
Control District prior to land use clearance for map recordation and land 
use clearance for finish grading for the structure. 

 Prior to land use clearance, the applicant shall include, as a note on a 
separate informational sheet to be recorded with map, these dust control 
requirements. All requirements shall be shown on grading and building 
plans. 

 
19. AQ-3(b) Application of Standard CBACT.  Best available control technology 

for construction equipment (CBACT) shall be applied to the piece of construction 
equipment estimated to cause the highest level of combustion emissions during 
any proposed construction, based on APCD standards.  CBACT technology may 
include the following:  fuel injection timing retard of 2 degrees; installation of 
high pressure injectors; coating of internal combustion surfaces (cylinder head, 
pistons, and valves); and/or use of reformulated diesel fuel. 
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20. AQ-3(c) Standard Ozone Precursor Controls.  At all times, ozone precursor 
emissions shall be controlled not only through the routine maintenance of all 
construction equipment, but construction activities shall also be required to utilize 
new technologies to control ozone precursor emissions including: 

 
 Heavy-duty diesel-powered construction equipment manufactured after 

1996 (with federally mandated "clean" diesel engines) should be utilized 
wherever feasible. 

 The engine size of construction equipment shall be the minimum practical 
size. 

 The number of construction equipment operating simultaneously shall be 
minimized through efficient management practices to ensure that the 
smallest practical number is operating at any one time. 

 Construction equipment shall be maintained in tune per the manufacturer’s 
specifications. 

 Construction equipment operating onsite shall be equipped with two to 
four degree engine timing retard or precombustion chamber engines. 

 Catalytic converters shall be installed on gasoline-powered equipment, if 
feasible. 

 Diesel catalytic converters, diesel oxidation catalysts and diesel particulate 
filters as certified and/or verified by EPA or California shall be installed, 
if available. 

 Diesel powered equipment should be replaced by electric equipment 
whenever feasible. 

 Construction worker trips should be minimized by requiring carpooling 
and by providing for lunch onsite. 

  
 Biology 
 
       21. B-1 Replacement Oak Trees. Three replacement native Coast Live Oak trees 

shall be planted on the site to mitigate the loss of each Coast Live Oak tree that is 
removed. Two replacement California Sycamore trees shall be planted on the site 
to mitigate the loss of each California Sycamore tree that is removed. Based on 
the project plans, 27 oak trees and one sycamore tree are proposed to be removed. 
Therefore, 81 replacement oak trees and two replacement sycamore trees are 
required. Fifteen replacement oak trees and two replacement sycamore trees are 
proposed on the project site. Sixty-six replacement oak trees shall be planted at 
other locations within the City as determined by the Planning Director, or an in-
lieu fee of $300 per tree shall be paid prior to issuance of the building permit. 
Every effort shall be made to incorporate additional replacement oak trees on the 
project site.     
 
The replacement trees shall be five gallon in size and grown from native stock in 
the Santa Ynez valley. The planting locations shall be as shown on the Landscape 
Plan for the project and shall have a 100% survival rate. Newly planted 
replacement trees shall be maintained until successfully established as determined 

Page 189 of 285



Resolution No. 13-13             Page 13  September 12, 2013 
 

 

by a City qualified biologist or arborist. This shall include protection (e.g., tree 
shelters, caging from animals such as deer and rodents), regular weeding 
(minimum of once in early Fall and once in early Spring) of at least a three-foot 
radius out from plantings, and adequate watering (e.g., drip irrigation system). 
Native trees shall be weaned of all supplemental irrigation after three years. A 
City-approved biologist or arborist shall provide photo-documentation and a 
written evaluation of the health of relocated and replacement trees to the City 
Planning Department annually for the first 5 years following replacement. The 
annual field survey shall occur in late spring to early summer with the written 
report due by August 1. Any trees determined not to survive during the initial 5 
year monitoring period shall be replaced at a 1:1 ratio, and shall be monitored for 
an additional 5 years to ensure survival.  

 
22. B-2 Existing Oak Trees. All remaining oak trees noted on the project plans shall 

be incorporated into the design of the project and shall not be removed. During 
construction, fencing shall be installed along the dripline of the trees and shall be 
staked six feet on center. No construction equipment or materials shall be stored 
within six feet of the dripline of the trees. Any roots encountered over one inch in 
diameter shall be properly cut and sealed under the direction of an approved 
biologist/arborist. 

 
23. B-6(a) Prohibition of Invasive Plants. Plants considered to be invasive by the 

California Exotic Pest Plant Council shall be prohibited in new development 
adjacent to permanent open space/natural areas within the City. Wherever site 
development is proposed adjacent to a special-status plant habitat an appropriate 
buffer of fire retardant and native vegetation shall remain or be established 
between the sensitive area and the proposed development. 

 
24. B-7(a) Ground Disturbance Timing.  In order to avoid impacts to nesting birds 

including the ground-nesting northern harrier, or other birds protected under the 
Migratory Bird Treaty Act, all initial project specific ground disturbing activities 
and tree removal as a result of future development shall be limited to the time 
period between September 15 to March 1. If initial development project specific 
site disturbance, grading, and tree removal cannot be conducted during this time 
period, pre-construction surveys for active nests within the limits of proposed 
grading areas should be conducted by a qualified biologist two weeks prior to any 
construction activities.  If active nests are located, then all construction work must 
be conducted outside a non-disturbance buffer zone at a distance established by 
the city in consultation with the CDFG.  No disturbance to the nest shall occur 
until the adults and young are no longer reliant on the nest site. 

 
25. B-7(a) Pet Brochure. Applicants of residential projects adjacent to open space or 

other habitat areas shall be required to prepare a brochure that informs prospective 
homebuyers about the impacts associated with non-native animals, especially cats 
and dogs, and other non-native animals, to sensitive habitat areas. The brochure 
shall also describe measures homeowners can take to minimize impacts of pets on 
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wildlife. Similarly, the brochure shall inform potential homebuyers of the 
potential for coyotes or other wildlife to prey on domestic animals in areas where 
appropriate. 

 
26. B-7(a) Night Lighting Standards.  Night lighting of public areas near sensitive 

habitats shall be kept to the minimum necessary for safety purposes:  
 

(1) Exterior lighting within 100 feet of open space habitat shall be 
shielded and aimed as needed to avoid spillover into habitat areas.  
Decorative lighting shall be low intensity. 

 
(2) Use of high-intensity floodlights on residential/ commercial lots 

shall be shielded and aimed as needed to avoid spillover into 
habitat areas including open space, vineyard, and agricultural 
areas.  

 
27. B-7(a) Wildlife Habitat Buffer.  Wherever site development is proposed 

adjacent to wildlife habitat an appropriate buffer for fire safety and native 
vegetation shall remain or be established between the habitat area and the 
proposed development. 

 
28. B-7(a) Migration Corridors.  Natural migration corridors including the Santa 

Ynez River, Zaca Creek, Thumbelina Creek, and the tributary drainages 
throughout the City shall be maintained in a manner designed to promote wildlife 
movement and protection and the safe and accessible passage of wildlife under 
busy roadways.  New roadways that cross migration/movement corridors shall be 
designed to accommodate wildlife passage. 

 
Cultural Resources 

 
29. CR-1(a) Halt Work Order for Archaeological Resources. If archaeological 

resources are exposed during construction of individual projects pursuant to the 
Land Use or Circulation Elements, all earth disturbing work within the vicinity of 
the find must be temporarily suspended until an archaeologist has evaluated the 
nature and significance of the find. After the find has been appropriately 
mitigated, work in the area may resume. A representative should monitor any 
mitigation excavation associated with Native American materials.   

Geology 
 

30. G-4(a) Grading and Erosion Control Plan.  A grading and erosion control plan 
that minimizes erosion, sedimentation and unstable slopes shall be prepared and 
implemented by the applicants for development projects, prior to issuance of 
Grading Permits.  It must include one or more of the following erosion reduction 
methods, as determined by the City Engineer: 
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a. Methods such as retention basins, drainage diversion structures, spot 
grading, silt fencing/coordinated sediment trapping, straw bales, and sand 
bags shall be used to minimize erosion on slopes and siltation into Santa 
Ynez River, Zaca Creek and Thumbelina Creek during grading and 
construction activities. 

b. Graded areas shall be revegetated within 4 weeks of grading activities 
with deep-rooted, native, drought-tolerant species to minimize slope 
failure and erosion potential.  If determined necessary by the Planning 
Department, irrigation shall be provided.  Geotextile binding fabrics shall 
be used if necessary to hold slope soils until vegetation is established. 

c. After construction of tract improvements, exposed areas shall be stabilized 
to prevent wind and water erosion, using methods approved by the 
Planning Department and Air Pollution Control District.   These methods 
may include importing of topsoil is to be imported and spread on the 
ground surface in areas having soils that can be transported by the wind, 
and/or the mixing of the highly erosive sand with finer-grained materials 
(silt or clay) in sufficient quantities to prevent its ability to be transported 
by wind.  The topsoil or silt/clay mixture is to be used to stabilize the 
existing soil to prevent its ability to be transported by wind.  As a 
minimum, six inches of topsoil or silt/clay/sand mixture is to be used to 
stabilize the wind-erodable soils.   

d. Where necessary, site preparation shall include the removal of all or a 
portion of the expansive soils at the building sites and replacement with 
compacted fill.   

e. Where necessary, construction on transitional lots shall include 
overexcavation to expose firm sub-grade, use of post tension slabs in 
future structures, or other geologically acceptable method. 

f. Landscaped areas adjacent to structures shall be graded so that drainage is 
away from structures. 

g. Irrigation shall be controlled so that overwatering does not occur.  An 
irrigation schedule shall be reviewed and approved by Planning and 
Building prior to land use clearance for grading. 

h. Grading on slopes steeper than 5:1 shall be designed to minimize surface 
water runoff. 

i. Fills placed on slopes steeper than 5:1 shall be properly benched prior to 
placement of fill. 

j. Brow ditches and/or berms shall be constructed and maintained above all 
cut and fill slopes, respectively. 

k. Cut and fill benches shall be constructed at regular intervals. 
l. Retaining walls shall be installed to stabilize slopes where there is a 10-

foot or greater difference in elevation between buildable lots. 
m. The applicant shall limit excavation and grading to the dry season of the 

year (typically April 15 to November 1, allowing for variations in 
weather) unless a Planning Department Building and Safety approved 
erosion control plan is in place and all measures therein are in effect. 
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n. The applicant shall post a bond with the County and hire a Planning 
Department-approved geologist or soils engineer prior to land use 
clearance for grading, and to ensure that erosion is controlled and 
mitigation measures are properly implemented. 

 
Hazardous Materials 

 
31. S-1(b) Previously Unidentified Hazardous Materials.  In the event that 

hazardous waste and/or materials, including chemical odors or stained soils, are 
encountered during construction of future development sites, the following 
actions shall be taken by the applicant or authorized agent thereof: (1) all work in 
the vicinity of the suspected contaminant will be halted; (2) all persons shall be 
removed from the area; (3) the site shall be secured under the direction of the 
County Fire Department; and (4) the City of Buellton Hazardous Waste/Materials 
Coordinator shall be notified. Work shall not recommence until such time as the 
find is evaluated and appropriate measures are implemented as necessary to the 
satisfaction of the California Department of Toxic Substances Control. 

 
Drainage 
 

32. HWQ-3(b) Pervious Paving Material.  This project shall develop 
plans/practices for minimizing runoff rates and volumes of stormwater on-site to 
allow percolation to the underlying aquifer. Some methods that may be used to 
facilitate groundwater recharge and reduce surface water runoff may include, but 
are not limited to, the use of pervious paving material within parking lots and 
other paved areas to facilitate rainwater percolation.   

 
33. HWQ-4(a)  Stormwater Quality Measures.  Best Management Practices 

(BMPs) shall be implemented to the project design in addition to construction 
activities.  Water quality control devices shall be installed to intercept water 
flowing off of proposed parking lots and roadway surfaces for urban infill 
projects.  Whenever feasible, the preferred approach to treating surface runoff will 
be the use of vegetated drainage swales.  The chosen method for treating runoff 
will be a proven and documented pollution prevention technology that removes 
oil and sediment from stormwater runoff, and retains the contaminants for safe 
and easy removal.  The chosen device shall possess design features to prevent 
resuspension of previously collected contaminants and materials, and contain a 
built-in diversion structure to divert intense runoff events and prevent scouring of 
the previously collected sediments.  The filter devices shall be sized to capture all 
dry weather surface runoff and accommodate storm events as specified  in the 
City’s SWMP.  The storm water quality system must be reviewed and approved 
by the City and Regional Water Quality Control Board (if applicable). 

 
34. HWQ-4(b)  Stormwater BMP/LID Maintenance Plan.  All stormwater 

BMP/LID devices in new development shall be required to be cleaned and 
maintained in accordance with the manufacturer’s maintenance specifications.  
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The timing shall be at least twice per year: just prior to the onset of the rainy 
season (i.e., November 1st) and immediately after the end of the rainy season (i.e., 
May 1st).  The maintenance plan must be submitted and approved by the City 
Engineer.  Annual reporting documenting compliance shall be submitted to the 
City Engineer. 

 
C. ENGINEERING CONDITIONS 
 

PRIOR TO GRADING PERMIT ISSUANCE: 
 

35.  Improvement Plans. Applicant shall cause to be prepared by a Civil Engineer, 
registered in the State of California, grading and utilities improvement plans, 
including, but not limited to, street, water, sewer, and storm drain improvements.  
An engineering cost estimate shall be submitted with the grading and 
improvement plans along with any calculations, signed/stamped certifications and 
plan check processing fees.  

  
36. Improvement Plan Requirements. Plans for the frontage improvements shall be 

drawn by a California Registered Civil Engineer.  Drawings shall be prepared on 
24-inch by 36-inch mylar (4 mil) showing all proposed improvements including, 
but not limited to, curbs, gutters, sidewalks, paving, driveway cuts, storm drains, 
street lights, utilities, and street trees.   

37. Soils Report. At the time that Improvement Plans and/or Grading and Drainage 
Plans are submitted for review and approval by the City Engineer, two copies of a 
Soils Report, prepared by a California Registered Geologist or Soils Engineer, 
shall be submitted.  The Report shall address soils engineering and compaction 
requirements, R-values, and other soils and geology related issues (including 
liquefaction) and shall contain recommendations as to foundation design, and 
paving sections, where applicable for the project. 

38. Erosion Control Plan. Erosion Control Plans shall be completed and submitted 
to the City Engineer for review and approval.  Appropriate BMP measures shall 
be undertaken at all times.  This shall be in compliance with the Regional Water 
Quality Control Board requirements.  NOI shall be filed.  A SWPPP shall be 
developed for the project site by a certified QSD, draft copy shall be submitted for 
review prior to issuance of the grading permit.  SWPPP shall be on-site at all 
times.  Implementation shall be performed by a QSP. 

39. Hydrology Report. At the time that Improvement and/or Grading and Drainage 
Plans are submitted for review and approval by the City Engineer, a complete 
hydrology/hydraulic report shall be submitted by the applicant’s engineer 
determining the adequacy of the proposed drainage system and the adequacy of 
the existing downstream system. A rain fall frequency of twenty-five (25) years 
shall be used for sizing piping and inlet structures.  If no overland escape is 
available, 100-year flows shall be used as the basis of design. Santa Barbara 
County Engineering Design Standards shall be used.    In addition, the report shall 
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discuss the required stormwater management plan requirements and the LID 
proposed for compliance.  CASQA Manuals and Guidelines shall be used for 
references. 

40. RWQCB. Development shall be undertaken in accordance with conditions and 
requirements of the State of California Regional Water Quality Control Board.  
Project Grading and Storm Drain Improvement Plans shall identify and 
incorporate Best Management Practices (BMPs) appropriate to the uses conducted 
on-site and during construction to effectively mitigate storm water pollution 
during construction as well as post-construction.   

 
Stormwater management shall be incorporated in the improvement plans (low 
impact development).  Pre and post development hydrology shall be consistent, 
considering flow volume and discharge.  Design measures that minimize storm 
water run-off shall be incorporated.  When possible, grading and drainage shall be 
designed so that the Effective Impervious Area is minimized.  Examples include 
curb openings integration to enable run-off direction towards landscaped areas 
and impervious surfaces for infiltration.  A maintenance/water quality control 
plan shall be submitted and include an owner’s statement that maintenance of 
facilities will occur regularly (at least twice annually) and will be ongoing.  The 
plan shall include an annual maintenance report which must be signed/certified by 
the QSD/QSP, property owner and contractor and submitted to the Public Works 
Department.   

41. Fire Department Review. Applicant shall submit improvement plans for 
concurrent review with the Santa Barbara County Fire Department and shall 
provide documentation of submittal along with grading and utility improvement 
plans to the City Engineer.  A copy of the Fire Department approval shall be 
submitted prior to issuance of grading permit. 

42. Standard Details. Driveway, sidewalk and any other improvements made within 
the public right-of-way shall be shown on a separate sheet.  These improvements 
shall utilize City of Buellton standard details and provide for ADA access. 

43. Mylars. Upon approval of the final plans, the applicant shall furnish original 
stamped mylars to the City Engineer for signature and reproduction for permitting 
purposes.  A final Engineer’s estimate shall be prepared (updated from the 
original submittal and shall utilize prevailing wage rates) and permit/inspection 
fees paid. 

44. Sureties. A faithful performance and labor/material bond for the grading and 
utilities (each to be equal to 100% of the final City Engineer’s estimate of costs, 
which shall include a 20% contingency), or equivalent form of guarantee, shall be 
posted by the applicant. The bonds shall remain in effect until the completion of 
the project and a certificate of occupancy has been issued, at which time, 10% of 
the bond shall be retained for a warranty period of 1 year after the City has 
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approved a Notice of Completion and after receipt/approval of the As-built 
Record Drawings.  

 45. Geotechnical Engineer. A geotechnical engineer or geologist licensed in the 
State of California shall provide guidance during grading operations and shall 
certify constructed pads and ensure all mitigation measures are properly 
implemented.  Certifications and final reports shall be submitted to the City 
Engineer for approval. 

46. CLOMR. The applicant shall process a Conditional Letter of Map Revision 
(CLOMR) with FEMA to remove the project site from the flood zone.  
Reasonable progress shall be made prior to issuance of the grading permit, such 
that certainty to approval can be reached.  CLOMR will need to be approved and 
accepted by FEMA prior to issuance of Certificate of Occupancy. 

PRIOR TO BUILDING PERMIT ISSUANCE: 

47. Grading Permit. The applicant shall obtain a grading permit from the City 
Engineer prior to obtaining a building permit.   

48. Rough Grading.  Rough grading certification by the geotechnical engineer shall 
be approved by the City Engineer prior to obtaining a building permit.  

49. Industrial Waste Discharge Permit. The applicant shall obtain an industrial 
waste discharge permit, as applicable, from the City Public Works Department 
prior to obtaining a building permit. 

PRIOR TO OCCUPANCY CLEARANCE: 

50. Completion of Improvements. The applicant shall complete all required 
improvements to the satisfaction of the City Engineer.  The applicant shall furnish 
the mylar or a reproducible copy of the improvement plans to the City Engineer, 
modified to reflect field changes made during construction and stamped “As-Built 
Record Drawings.”   

51. Water and Sewer Fees. The applicant shall pay water and sewer utilities fees 
from the Public Works Department prior to occupancy.  In addition, all 
pretreatment and FOG compliance requirements must be in place prior to 
payment of water/sewer fees and occupancy. 

52. Access Agreement. A cross-access agreement shall be made between APN 137-
170-053 and APN 137-170-011 and shall be recorded. 

GENERAL CONDITIONS: 

53. City Standards. Unless superseded by Caltrans all public improvements shall be 
designed and constructed in conformance with The City of Buellton Standards, 
and when applicable, the Santa Barbara County Standards.   
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54. Utility Easements. Existing and proposed easements for all utilities shall be 
located and described on the engineering plans. 

55. Utility Locations. All utilities shall be shown on the plans.  Proposed water and 
sewer lines shall be highlighted.  Lines on-site shall be maintained as private. 

56. Access. Main access to the buildings shall be from Second Street.  The driveway 
access to the north, from Avenue of Flags is secondary and shall be used 
primarily for emergency access.   

57. Walking Trail. Pursuant to the City’s Bicycle and Pedestrian Master Plan, a 
walking trail shall be incorporated on-site for a “creekside trail”.  The trail head, 
paths, fencing and educational signs, shall be developed adjacent to Zaca Creek, 
which shall ultimately connect to a southerly trail. The trail area (width of 10’, the 
length of the trail) shall be deeded to the City in fee or dedicated as an easement 
at the discretion of the City.  The developed trail system shall be maintained by 
the property owner until such time that the entire trail route along Zaca Creek has 
been developed. 

D. PLANNING CONDITIONS  
 

58. Zoning Clearance. As a condition precedent to obtaining building permits, and 
prior to improving any portion of the Property or commencing any work 
pertaining to the Project approved herein, the Applicant shall obtain Zoning 
Clearance from the Planning Director. Zoning Clearance shall only be granted 
upon satisfying all conditions precedent to construction as stated in these 
conditions of approval. 

 
59. Performance Standards. The design, operation, and use of the Project and 

Property shall comply with all outdoor storage, trash collection design, 
performance standards, landscaping requirements, and lighting provisions of the 
Buellton Municipal Code. All exterior lighting shall be located and designed so as 
to avoid creating substantial off-site glare, light spillover onto adjacent properties, 
or upward illumination into the sky. In addition, the Property shall be maintained 
in strict compliance with the following additional standards: 

 
a. Use Limitations.  No building or other improvement upon the Property 

shall be constructed, maintained, or used for any purpose other than that 
which is allowed by the Buellton Municipal Code or otherwise stipulated 
in the conditions of approval herein.  Furthermore, the Property shall be 
maintained in strict compliance with the following additional standards: 

 
(1) Unobstructed Access. All driveways and areas designated for off-

street parking shall remain accessible at all times. Except as 
allowed by revocable license approved by the City, parking shall 
not be allowed on driveways at anytime. 
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(2) Vehicle Repair. No disassembly, repair or any other work shall be 
performed on any vehicle, machine, motor, appliance or other 
similar device shall be allowed on any portion of the Property 
except or unless such work and device is wholly removed from 
public view. 

 
(3) Exterior Storage.  No storage of any goods, materials or equipment 

shall be permitted on the Property except within the confines of 
fully enclosed buildings. 
 

b. Prohibited Activities.  No person owning, leasing, occupying or having 
charge or possession of the Property, or any portion thereof, shall maintain 
or use the premises in such a manner that any of the following conditions 
are found to exist: 

 
(1) Fire and Explosion Hazards.  Storage and transportation of 

flammable or explosive materials, as defined by the County of 
Santa Barbara Fire Department, which are provided without 
adequate safety devices against the hazard of fire and explosion 
and adequate firefighting and fire-suppression equipment and 
devices, standard in the industry. 

 
(2) Fissionable, Radioactivity or Electrical Disturbance.  Storage or 

use of fissionable or radioactive material, if their use or storage 
results at any time in the release or emission of any fissionable or 
radioactive material into the atmosphere, the ground, or sewage 
systems, or any activities which emit electrical disturbances, 
affecting the operation at any point of any equipment other than 
that of the creator of such disturbance. 

 
(3) Glare, Humidity, Heat and Cold.  Direct or sky-reflected glare, 

whether from floodlights or from high temperature processes, or 
humidity, heat or cold that is produced and is perceptible without 
instruments by the average person at the Property line. 

 
(4) Liquid and Sold Wastes.  Discharge at any point into any public 

sewer, private sewage disposal system, or stream, or into the 
ground, of any material of such nature or temperature as can 
contaminate any water supply, interfere with bacterial processes in 
sewage treatment, or otherwise cause the emission of dangerous or 
offensive elements, except in accordance with standards approved 
by the California Department of Public Health or such other 
governmental agency as shall have jurisdiction over such activities. 

 
(5) Odors.  Emissions of odorous gases or other odorous matter that is 

produced in nuisance quantities at the Property line. 
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(6) Particulate Matter and Air Contaminants.  Emissions, including but 

not limited to, fly ash, dust, fumes, vapors, gases, and other forms 
of air contaminants which are produced from any facility or 
activity which are readily detectable without instrument by the 
average person at the Property line which can cause any damage to 
health, animals, vegetation or other forms of property, or which 
can cause excessive soiling at any point. 

 
(7) Vibration.  Ground vibration that is produced and is discernible 

without instruments to the average person at the Property line.  
Ground vibration caused by motor vehicles, trains, aircraft, and 
temporary construction or demolition work is exempted from this 
standard. 

 
(8) Prohibition of Dangerous Elements.   Land or buildings which are 

used or occupied in any manner so as to create any dangerous, 
noxious, injurious or otherwise objectionable fire, explosive or 
other hazard; noise or vibration; glare; liquid or solid refuse or 
waste; or other dangerous or objectionable substance, condition, or 
element in such a manner or such an amount as to adversely affect 
other uses. 

 
(9) Noise.  Unless otherwise provided for, no person shall operate or 

cause to be operated any source of sound at or on the Property, or 
allow the creation of any noise on the Property owned, leased, 
occupied or otherwise controlled by such person which causes the 
noise level when measured on any receiving property to exceed the 
noise level limits set forth by the Buellton Municipal Code as 
adopted and amended. 

 
 

60. Fire Department. The Project is located within the jurisdiction of the County 
Fire Department and shall comply with all applicable standards of that agency. 
 

61. Building Standards. All building construction shall be designed and performed 
in accordance with the currently adopted California Building Code, and all other 
appropriate sections of the Buellton Municipal Code, State of California energy 
conservation standards and Title 24 handicap accessibility standards. All 
necessary plans and documentation shall be submitted at time of plan check 
including, but not limited to, complete architectural plans and appropriate 
engineering calculations prepared by a California Licensed Architect or Engineer. 

 
62. Grading and Drainage. All building construction, grading and drainage shall be 

designed and performed in accordance with the currently adopted Excavation and 
Grading Code and all other appropriate sections of the Buellton Municipal Code 
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and Santa Barbara Flood Control Design Standards dealing with grading, drainage 
and public improvements. Prior to construction, necessary plans and 
documentation shall be submitted for review and approval by the City Engineer 
including, but not limited to, complete civil engineering drawings, public 
improvement plans, utility specifications and appropriate engineering calculations 
prepared by a California Registered Civil Engineer.    

 
63. Final Occupancy Clearance. No Final Building Inspection Clearance or release 

of occupancy will be granted for any building on the Property until all 
construction is completed and all improvements and landscaping associated with 
the Project are installed in accordance with the plans approved and the conditions 
specified herein.  Exceptions to this requirement may be granted subject to:  (i) 
approval of the City Engineer and Planning Director; (ii) assurance that 
unfinished items will be completed within a reasonable period of time (including, 
but not limited to, the posting of appropriate performance security to assure such 
completion); (iii) essential infrastructure necessary to serve the entire Project is 
fully installed; and (iv) public safety and convenience is appropriately protected.   

 
64. Property Maintenance. The Project and Property, including the landscaping, 

shall be maintained in a continuous state of good condition and repair, in full 
compliance with all approved plans, specifications and conditions of approval. 
Corrective improvements shall be undertaken as necessary to continuously 
conform with and implement conditions of Project approval including, as 
applicable, repair, repainting and/or replacement of Project components as 
needed. Where a Project is found to be non-compliant, the Applicant shall adhere 
to City recommendations to bring the Project into compliance.   

 
65. Community Design Guidelines. The Project shall be in conformance with the 

Community Design Guidelines. 
 
66. Project Inspections. Upon completion of construction and prior to occupancy or 

use, the Planning Director shall conduct a Project Inspection prior to and as a 
condition precedent to obtaining Final Building Inspection Clearance. 
Compliance with all conditions of approval is a pre-requisite to obtaining the 
Final Building Inspection Clearance.  

67. Landscape Installation. Prior to obtaining Final Building Inspection Clearance, 
all landscaping and irrigation shall be completed and fully installed in accordance 
with the approved landscape plan required as part of the building permit plans, 
and open areas visible from public rights-of-way shall be landscaped and 
irrigated. 

 
68. Landscape Maintenance. Following installation, all landscaping shall be 

continuously maintained thereafter for a period of not less than three (3) months 
or until such time that all plant material has been completely established.  The 
Planning Director shall inspect or cause to be inspected all landscaped areas 
prerequisite to granting Final Building Inspection Clearance.  A formal written 
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request for such inspection shall be accompanied by a certification from the 
Project landscape architect as to the Project’s conformity with the approved plans 
and specifications, together with a twelve (12) month warranty on all landscaping 
materials. 

 
69. Landscape Maintenance Agreement.  The Applicant shall acknowledge and sign 

the City’s Landscape and Maintenance Agreement prior to issuance of the first 
building permit. The Applicant, and all successors or assignees, are responsible for 
complying with all conditions of the Agreement. Any violations of the Landscape 
and Maintenance Agreement may result in Code Enforcement action. 

 
70. Landscape Surety. Prior to issuance of a building permit, a surety for installation 

of the landscaping and irrigation, and for maintenance for one year, shall be 
posted in a form acceptable to the City. The surety estimate shall be submitted as 
part of the building permit submittal. 

 
71. Approval. Approval of 12-FDP-02 (the “Permit”) is granted to the Applicant for 

the Property as identified in the Project Description. Except or unless indicated 
otherwise herein, all buildings, driveways, parking areas, and other facilities or 
features shall be located and maintained substantially as shown on the exhibits 
accompanying the application for the Project. 

 
72. Development Time Frame. Building construction must be started not later than 

five years after approval of the Final Development Plan, or if a Permit is issued 
within the five year period, construction must be diligently pursued thereafter, or 
this approval will be revoked pursuant to the Buellton Municipal Code. However, 
if the approved plans and adjacent areas are unchanged, the Planning Director 
may grant one additional 12-month extension of time for construction of the 
Project. Start of construction is defined as: 

 
a. All zoning and related approvals are effective; and 
 
b. All required building and grading permits have been issued; and 
 
c. The “foundation inspection” and “concrete slab or under floor inspection” 

as defined in the California Building Code or its successor have been 
made and received approval from the Building Department, i.e., all 
trenches must be excavated, forms erected, and all materials for the 
foundation delivered on the job and all in-slab or under floor building 
service equipment, conduit, piping accessories and other ancillary 
equipment items must be in place. Nothing in this definition shall be 
construed to alter the applicable legal standards for determining when 
vested property rights have arisen. 
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73. Parking. A total of 107 parking spaces are required for the Project. This includes 
two and a half spaces each for the 3-bedroom units (10 spaces), two spaces each 
for the 2-bedroom units (52 spaces), one space each for the 1-bedroom units (32 
spaces), and 13 guest spaces. 116 parking spaces are proposed.  

74. Signage. Signage for the project will require a separate Zoning Clearance from 
the Buellton Planning Department.  

75. Architectural Design. The architectural design of the buildings shall conform to 
that shown on the architectural elevations and color boards for the project with a 
design style of Agrarian. Additional architectural details, including more building 
articulation and making the stairways less prominent, shall be added to the 
buildings. The locations of the water heaters shall be moved so they are not 
located next to the front doors. 

 
 76. Masonry Block. All masonry walls shall be split face block.  
 

77. Bike Racks. Bike racks to accommodate 6 bicycles shall be provided as shown on 
the project plans.   

 
78. Lighting. All new exterior lighting fixtures shall comply with the design 

requirements of the Community Design Guidelines and shall protect dark skies. 
All lighting shall be LED or Inductive technology or other energy efficient type of 
lighting.  

 
79. Second Story Balconies. A minimum of 50% of the upstairs units shall have 

usable balcony areas.   
 

80. Zaca Creek. All flatwork within the 50 foot setback area shall require permits 
from the California Department of Fish and Game prior to the time of 
construction. This may require a biological survey of the Zaca Creek area in order 
to apply and obtain the permit.  

 
81. Enclosed Storage. A minimum of 200 cubic feet of enclosed storage shall be 

provided for each unit. 
 

82. Tree Trimming. All existing trees incorporated into the project that overhang 
parking spaces and drive aisles shall be trimmed by a certified arborist. 

 
83. Additional Open Space Amenities. Additional open space amenities shall be 

provided in the areas behind and between Buildings 1, 2, and 3. At minimum this 
shall include a walking path and benches. The basin areas shall be considered for 
additional usable open space if not precluded by storm water requirements. 
Additional benches shall be added to the property along the trail and along the 
pathways throughout the site. 
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84. Informational Brochure. The manager of the apartment complex shall provide 
informational brochures to all residents regarding not impacting surrounding 
streets and properties. 

 
85. Green Building Standards. Green building features above the Tier 1 

requirements of the County of Santa Barbara shall be incorporated into the 
project. The applicant shall work with staff to determine the most appropriate 
green elements to add to the project. 

 
E. AFFORDABLE HOUSING OVERLAY ZONE 
 

86. Affordable Housing. The AHOZ ordinance requires that 20% of the 62 units 
(12.4 units) be made affordable in the very low, low, and moderate income 
categories. Therefore, five very low income units, four low income units, and 
three moderate income units are required per the AHOZ Ordinance with the 
payment of an in-lieu fee for the 0.4 of a unit. One additional very low income 
unit may be substituted for two of the moderate income units. The housing in-lieu 
fee for 2012 is $73,500, so the fee due would be $29,400. Please note that the 
housing in-lieu fee for the Buellton Apartments will be based on the 2013 housing 
in-lieu fee. The 2013 fee is effective July 1, 2013, however it is currently being 
finalized by the County of Santa Barbara Housing and Community Development 
Department.   

 
As a condition precedent to obtaining a building permit, the Applicant shall 
prepare and submit an Affordable Housing Agreement in City standard format for 
review and approval by City Council prior to execution. The purpose of the 
Affordable Housing Agreement is to create easements, conditions, covenants, 
restrictions, liens, servitudes, and charges upon and subject to which Affordable 
Units and each and every part and portion thereof shall be occupied, owned, 
maintained, held, leased, rented, sold, and conveyed. As a condition prerequisite 
to obtaining a Final Building Inspection Clearance, the Affordable Housing 
Agreement shall be recorded against the units having such Affordable Units. The 
form and content of the Affordable Housing Agreement shall be determined by 
the City and, among things, address: (i) the size, type and location of Affordable 
Units to be constructed on-site; (ii) affirmative marketing procedures and the 
City’s right of first refusal to occupy Affordable Units with Target Households of 
its choosing; (iii) price and resale restrictions, with the City’s right to recapture a 
share of equity for sales that occur prior to expiration of the affordability period; 
(iv) income verification, tenant screening, eligibility re-certification and 
inspection procedures, with the Applicant’s obligation to pay an annual 
monitoring fee for the term of required affordability; and (v) tenant relocation 
requirements, rights of continued occupancy and tenant occupancy standards.  
 
The mix of affordable units shall be evenly distributed among the 1, 2, and 3-
bedroom units. 
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87. Duration of Affordability.  All Affordable Units shall be completed and 
occupied concurrent with the non-restricted dwellings. Except to the extent a 
longer period of time may be required by other provisions of law, all Affordable 
Units required shall remain affordable, and occupied by, the Target Households 
for the longest feasible time, but for not less than the following: (i) 55 years for 
renter-occupied dwelling units; and (ii) 45 years for owner-occupied dwelling 
units. 

 
88. Operative Terms.  The determination of income, computation of affordable 

housing costs, definition of Target Households and all other operative terms 
bearing on the provision of the Affordable Units shall be governed by the 
provisions of the Affordable Housing Ordinance (“AHO”) codified in Chapter 
19.16 of the Buellton Municipal Code. Any in-lieu fees are based on the most 
current fee schedule for the Santa Ynez Housing Market Area as periodically 
updated by the County of Santa Barbara Housing and Community Development 
Department. 

 
89. Property Management. The Property Owner shall adhere to the following 

Property management practices:  
 

a. Management Agent. The Property Owner shall insure that the Property 
will be operated by an experienced management agent (the “Management 
Agent”), reasonably acceptable to the City. The Property Owner and 
Management Agent shall operate the Project, including the Affordable 
Units, in a manner that will provide decent, safe, and sanitary residential 
facilities to the occupants thereof. The Property Owner and Management 
Agent shall insure that all nuisance issues and parking violations are taken 
care of and resolved in a timely manner. The Property Owner and 
Management Agent shall comply with the reporting requirements and 
inspection requirements stipulated in the Affordable Housing Agreement. 

 
b. Performance Review.  Upon the City’s request, but not more often than 

annually, the Property Owner and Management Agent shall cooperate with 
the City in the periodic review of management practices and conditions of 
the Property, and for compliance with the notification requirements of the 
Affordable Housing Agreement. 
 

c. Replacement of Management Agent. Any contract for the operation or 
management of the Property entered into by the Property Owner shall 
provide that the contract may be terminated upon thirty (30) days written 
notice.  The Property Owner’s failure to remove the Management Agent 
after written notice from the City requesting replacement of the 
Management Agent and setting forth the reasons for the request shall 
constitute a default under the Affordable Housing Agreement. 
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F. FIRE DEPARTMENT CONDITIONS 
 

90. Fire Protection Certificate. A Fire Protection Certificate will be required for 
each new building. 

 
91. Hazardous Materials. Stop work immediately and contact the Fire Department, 

Hazardous Materials Unit (HMU) at 805-686-8170 if visual contamination or 
chemical odors are detected while implementing the approved work at this site. 
Resumption of work requires approval of the HMU. 
 

92. Elevator. If an elevator is required for any building, the elevator car shall be able 
to accommodate a 24-inch by 84-inch ambulance stretcher in the horizontal, open 
position. 

 
 Emergency medical services symbols shall be placed on both sides of the 

elevator car door frame. 
 The symbol shall be a minimum of 3 inches high. 

 
93. Building Height. If a building or portion of a building exceeds 30 feet in height 

Section D 105 of the California Fire Code shall be followed. 
 

94. Access Ways. All access ways (public and private, road and driveways) shall be 
installed, made serviceable and maintained for the life of the project. 

 
 Access shall be as shown on plans dated April 9, 2013, and received April 

10, 2013. 
 Surface shall be paved. 
 A minimum of 13 feet, 6 inches of vertical clearance shall be provided and 

maintained for the life of the project for emergency apparatus access. 
 

95. Temporary Addresses. Temporary address posting is required during 
construction. 
 

96. Fire Hydrants. New commercial fire hydrants shall be installed, number and 
locations shall be determined by the fire department. 

 
 The Fire Department shall have on file a set of approved fire hydrant plans 

prior to any work being started. 
 Fire hydrants shall be located per Fire Department specifications and shall 

flow 1250 gallons per minute at 20 psi residual pressure. 
 Commercial fire hydrants shall consist of one 4-inch outlet and two 2-1/2-

inch outlets. 
 A set of approved fire hydrant plans, stamped and dated by the Dire 

Department shall be kept at the job site and available on request. 
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 Water systems shall be installed exactly as the approved fire hydrant plans 
dictate. No changes or modifications to these plans shall take place 
without prior Fire Department approval. 

 No work shall be covered or otherwise inaccessible or unviewable prior to 
inspection by a Fire Department representative. 

 
97. Fire Lanes. Signs indicating “Fire Lane – No Stopping” shall be placed every 

150 feet as required by the Fire Department. Refer to current adopted California 
Fire Code. 
 

98. Fire Sprinklers. An automatic fire sprinkler system shall be installed. 
 

 Fire sprinkler plans shall be approved by the Fire Department prior to 
installation. 

 A set of approved plans, stamped and dated by the Fire Department shall 
be kept at the job site and available upon request. 

 The Fire Department shall determine the location of any Fire Department 
connection (FDC) that may be required. 

 FDC shall be labeled per NFPA 13. 
 Water systems shall be installed exactly as the approved plans dictate. No 

changes or modifications to these plans shall take place without prior fire 
department approval. 

 No work shall be covered or otherwise rendered inaccessible or 
unviewable prior to inspection by the Fire Department. 
 

99. Alarm Systems. An automatic fire or emergency alarm system shall be installed. 
 

 Automatic fire or emergency alarm system plans shall be approved by the 
fire department. 

 Alarm panel locations and annunciator graphics shall be approved by the 
Fire Department prior to installation. 

 
100. Addresses. Recorded addressing for the residential buildings and suites is 

required by the fire department. 
 
101. Address Numbers. Address numbers shall be a minimum height of four inches 

for residential. 
 

 Address number locations shall be approved by the Fire Department. 
 Address numbers shall be a color contrasting to the background color. 
 The address number shall be elevated at least three feet from the ground 

for clear visibility and easy directional identification. 
 The numbers shall be visible from the access road when traveling in either 

direction.  
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102. Fees. Payment of development impact fees is required when new additional 
square footage is built. The fees shall be computed on all new square footage, 
including non-habitable spaces. Fees will be calculated as follows: 
 

 Mitigation Fee at $.10 per square foot for structures with fire sprinkler 
systems. 

 
103. Condition Changes. These conditions apply to the Project as currently described. 

Future changes, including but not limited to further division, change of 
occupancy, intensification of use, or increase in hazard classification, may require 
additional mitigation to comply with applicable development standards in effect at 
the time of change. 

 
G. COUNTY OF SANTA BARBARA BUILDING DIVISION CONDITIONS 

 
104. California Codes. Applications for building permit submitted on or after January 

1, 2014, will be subject to the 2013 California Codes. 
 
105. Accessible Path. Provide and detail an accessible path of travel throughout the 

site including the common area and playground equipment. 
 
106. Accessible Parking. Provide accessible parking as required per chapter 11A of 

the current California Building Code. 
 
107. Accessible Units. Fully detail and dimension all accessible features at all ground 

floor accessible and adaptable units. 
 
108. Caltrans Right-of-Way. Plans will need to clearly identify the location of the 

Caltrans right-of-way. 
 
109. California Green Code. Incorporate California Green Code compliance on the 

plans. 
 
110. Flood Conditions. Specify on the plans any Flood Control/flood plain related 

conditions of approval. 
 
111. Egress Plan. Two exits from the second and third floors may be required. Provide 

an egress plan in the building construction drawings which indicate compliance 
with the applicable code exiting requirements. 
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H. FINANCE DEPARTMENT CONDITIONS 
 

112. Outstanding Fees. The applicant shall pay all fees including, but not limited to, 
outstanding balances for processing by the City Engineer, Planning Department, 
Building Department, traffic mitigation fees, water connection fees, sewer fees, 
school fees, Fire Department mitigation fees and any additional processing 
deposits as required prior to zoning clearance.  

 

113. Impact Fees. The project applicant shall pay the water, sewer, park, and traffic 
impact fees in accordance with City requirements.  
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Project Applicant/Property Owner Acknowledgement of Required Conditions of Approval 
 
 

   

Property Owner Signature  Date 

   

Project Applicant/Agent/Representative Signature  Date 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

City Manager Review:   MPB 
Council Agenda Item No.:         6 

 
 
To: The Honorable Mayor and City Council 
 
From: Rose Hess, Public Works Director 
 
Meeting Date: September 12, 2013 
  
Subject: Ordinance No. 13-05 – “An Ordinance of the City Council of the 

City of Buellton, California, Adding New Title 15 and Chapter 
15.01 to the Buellton Municipal Code Pertaining to Stormwater 
Management and Discharge Control and Making Findings in 
Support Thereof” (Introduction and First Reading)  

______________________________________________________________________________ 
 
BACKGROUND 
 

The Clean Water Act authorizes the US Environmental Protection Agency (EPA) to 
regulate the discharge of pollutants to the nation’s waterways.  The EPA developed the 
National Pollutant Discharge Elimination System (NPDES) was implemented as a tool 
for local regulation of stormwater pollution.  In California, this authority has been 
delegated to the State through the work of the Regional Water Quality Control Board 
(RWQCB).  The RWQCB regulates the discharge of pollutants through a number of 
permits and in our case, municipal separate stormwater sewer systems – MS4 permit.   

The MS4 permits were initiated in the 1990’s with Phase I, the medium (serving between 
100,000 and 250,000 people) and large (serving >250,000 people) municipalities.  In 
1999, Phase II initiated requirements for the small municipalities.  The City of Buellton 
initiated its MS4 permit process with an initial submittal in October 2008.  In 
coordination with the RWQCB, the Council adopted a Stormwater Management Plan in 
October 2010.  This permit enrollment was for a period of 5 years. 

In February 2013 the RWQCB reissued a new Phase II General Permit, which added 
Provision E.12, treatment and baseline hydromodification management for all projects > 
5000sf of impervious area.  The City was in year 3 of its original permit.  However, the 
RWQCB’s adoption of their Order No. 2013-0001DWQ expired all permits in the 
Central Coast as of June 30, 2013, and all agencies were required to enroll in the new 
program as of July 1, 2013.  The City of Buellton enrolled on June 28, 2013. 
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The program has not significantly changed for the City.  The primary changes that 
affected most municipalities were the monitoring requirements for Total Maximum Daily 
Loads of pollutants (TMDLs) and the implementation of Post Construction 
Requirements. 

The City of Buellton is not subject to the TMDLs monitoring requirements at this time 
because the limits have not been set and are still under special studies by the RWCB.  
The main “impact” is the implementation of Post Construction Requirements for new 
developments which have not already received their first discretionary approval by our 
agency.  In July 2013, the RWQCB adopts specific Post Construction Requirements 
(PCR) which supersedes the previously adopted Provision E.12.  These requirements go 
into effect as of March 6, 2014. 

On July 30/31, 2013 – the County of Santa Barbara hosted two Post Construction 
Requirement Workshops for all developers and municipalities in the County.  The City of 
Buellton participated during the north county workshop on July 31, 2013.  The workshop 
outlined the required PCRs and the presentation made by the County’s consultant 
provides a good foundation of information for development requirements.  An excerpt of 
this presentation is provided here as Attachment 1. 

The final requirement of the new permit is the adoption of a stormwater ordinance by all 
municipalities so that the requirements are locally codified and enforcement actions can 
be locally implemented. Ordinance No. 13-05 is the proposed wording for the City’s 
local stormwater regulations. 

ENVIRONMENTAL IMPACT 

This project is Class 8 categorically exempt from the California Environmental Quality 
Act pursuant to section 15303 of the State CEQA Guidelines, 14 C.C.R. sections 15000 
et seq., because the action to adopt local stormwater quality standards to reduce the 
discharge of pollutants is an action to protect the environment. 

FISCAL IMPACT 

Activities for compliance with stormwater regulations are appropriated annually with the 
adoption of the FY Budget.  No additional fiscal impacts are anticipated with the 
adoption of the proposed Ordinance. 

RECOMMENDATION 

That the City Council consider the introduction and first reading of Ordinance No. 13-05 
- “An Ordinance of the City Council of the City of Buellton, California, Adding New 
Title 15 and Chapter 15.01 to the Buellton Municipal Code Pertaining to Stormwater 
Management and Discharge Control and Making Findings in Support Thereof” by title 
only and waive further reading. 
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ATTACHMENTS 
 

Ordinance No. 13-05 
Attachment 1 – PCR Presentation Excerpt 
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ORDINANCE NO. 13-05 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, ADDING NEW TITLE 15 
AND CHAPTER 15.01 TO THE BUELLTON MUNICIPAL 
CODE PERTAINING TO STORMWATER MANAGEMENT 
AND DISCHARGE CONTROL AND MAKING FINDINGS 
IN SUPPORT THEREOF  

 

 SECTION 1: The purpose and intent of this Ordinance is to protect and enhance the 
water quality of waters of the state and water bodies in a manner pursuant to and consistent with 
the Porter-Cologne Water Quality Control Act (California Water Code §13000 et seq.) and State 
Water Resources Control Board Water Quality Order No. 2013-0001-DWQ by reducing 
pollutants in stormwater discharges to the maximum extent practicable and by prohibiting non-
stormwater discharges to the Storm Drain System. 
 

SECTION 2: All proceedings having been duly taken as required by law, and upon 
review of the information provided in the staff report, consideration of the testimony given at the 
public hearing, as well as other pertinent information, the City Council finds the following: 

A. Record. Prior to rendering a decision on any aspect of the proposed municipal 
code amendments, the City Council considered the following: 
 
1. All public testimony, both written and oral, received in conjunction with 

the public hearings conducted by the City Council on September 12, 2013. 
(“Public Hearing”). 

2. All oral, written and visual materials presented by City staff in conjunction 
with the Public Hearing. 

3. The following informational documents which, by this reference, are 
incorporated herein. 

a. That certain written report submitted to the City Council dated 
September 12, 2013(the “Staff Report”). 

 

B. Public Review.  On the basis of evidence hereinafter listed, all administrative 
procedures and public participation requirements prescribed in the Municipal 
Code have been lawfully satisfied: 
 
1. A notice was published in a legal section of a newspaper on August 29, 

2013 (the “Public Notice”), a minimum of ten (10) days in advance of the 
Public Hearing conducted on February 28, 2013. 

2. The Public Notice was posted in three public locations on August 29, 
2013, a minimum of 10 days in advance of the Public Hearing. 
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C. Environmental Clearance.  This project is exempt from the California 
Environmental Quality Act because it can be seen with certainty that there is no 
possibility that the activity in question may have a significant effect on the 
environment. 

 
 SECTION 3. ORDINANCE: 
 
 THE CITY COUNCIL OF THE CITY OF BUELLTON DOES HEREBY ORDAIN 
AS FOLLOWS: 
 
 A. The Buellton Municipal Code is hereby amended to add a new Title 5, to be read 
as follows: 
 

“Title 15 
 

STORMWATER 
 

   
  Chapters: 
   15.01 Stormwater Quality Management and Discharge Control” 
 
  B. Title 15 of the Buellton Municipal Code is hereby added  to be read as follows: 
 

“Chapter 15.01 
 

STORMWATER QUALITY MANAGEMENT AND DISCHARGE CONTROL 

 

  Sections: 
   15.01.010. Title. 
   15.01.020. Purpose and intent. 
   15.01.030. Definitions. 
   15.01.040. Applicability.       
   15.01.050. Responsibility for administration. 
   15.01.060. Regulatory consistency. 
   15.01.070. Ultimate responsibility of discharger. 
   15.01.080. Prohibition of illegal discharges. 
   15.01.090. Prohibition of illicit connections. 

15.01.100. Discharges in violation of industrial or construction activity 
NPDES stormwater discharge permit. 
15.01.110. Requirement to prevent, control, and reduce stormwater 
pollutants. 

   15.01.120. Requirement to eliminate illegal discharges. 
15.01.130. Requirement to eliminate or secure approval for illicit 
connections. 

   15.01.140. Watercourse protection. 
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   15.01.150. Requirements to remediate. 
   15.01.160. Requirements to monitor and analyze. 
   15.01.170. Notification of spills. 
   15.01.180. Compliance letter for stormwater management facilities. 
   15.01.190. Authority to inspect. 
   15.01.200. Authority to sample, establish sampling devices, and test. 
   15.01.210. Access to facilities. 
   15.01.220. Enforcement and administration. 
   15.01.230. Urgency abatement. 
   15.01.240. Violations deemed a public nuisance. 
 15.01.250. Acts potentially resulting in a violation of the Federal Clean 

Water Act and/or California Porter-Cologne Act. 
 15.01.260. Civil penalties to be deposited in the general fund. 
    
          

Section 15.01.010. Title. 

 This Chapter shall be known as the “Stormwater Quality Management and Discharge 
Control Ordinance” of the City of Buellton and may be so cited. 

 

Section 15.01.020. Purpose and intent. 

 The purpose and intent of this Chapter is to protect and enhance the water quality of 
waters of the state and water bodies in a manner pursuant to and consistent with the Porter-
Cologne Water Quality Control Act (California Water Code §13000 et seq.) and State Water 
Resources Control Board Water Quality Order No. 2013-0001-DWQ by reducing pollutants in 
stormwater discharges to the maximum extent practicable and by prohibiting non-stormwater 
discharges to the Storm Drain System. 
 
 All regulated projects, except those exempted in the Order No. 2013-0001-DWQ, shall be 
subject to the California Regional Water Quality Control Board, Central Coast Region 
Resolution No. R3-2013-0032, Post-Construction Stormwater Management Requirements for 
Developmental Projects in the Central Coast Region. In addition, please refer to the Buellton 
Stormwater Manual.  

 The objectives of this Chapter are:  

A. To regulate the contribution of Pollutants to the municipal separate storm sewer system 
(MS4) by stormwater discharges by any user;  

B. To prohibit Illicit Connections and Discharges to the MS4; 

C. To eliminate, to the maximum extent practicable, the discharge of Pollutants that would 
degrade the water quality of local creeks and streams; 

D. To reduce stormwater runoff rates and volumes and non-point source Pollution whenever 
possible through stormwater management controls, and ensuring that these management controls 
are properly maintained and pose no threat to public safety; and  
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E. To establish legal authority to implement and enforce stormwater management 
requirements, and carry out all inspection, surveillance and monitoring procedures necessary to 
ensure compliance with this chapter. 

 

Section 15.01.030. Definitions. 

 The terms used in this Chapter shall have the following meanings: 

 “Authorized Enforcement Agency” means employees or designees of the director of 
public works of the City of Buellton designated to enforce this Chapter.  

 “Best Management Practices (BMPs)” means activities, practices, and procedures to 
prevent or reduce the discharge of pollutants directly or indirectly into the municipal Storm 
Drain System and waters of the state. Best Management Practices include but are not limited to: 
treatment facilities to remove pollutants from stormwater; operating and maintenance 
procedures; facility management practices to control runoff, spillage or leaks of non-stormwater, 
waste disposal, and drainage from materials storage; erosion and sediment control practices; and 
the prohibition of specific activities, practices, and procedures and such other provisions as the 
City determines appropriate for the control of pollutants. Please refer to the Buellton Stormwater 
Manual. 

“Buellton Stormwater Manual” means the manual provided to staff and the public which 
provides the most current applicable Best Management Practices guides, Low Impact Design 
tools, and post construction requirements and parameters as established by the Regional Water 
Quality Control Board and other agencies and accepted by the City of Buellton to be 
incorporated with City practices and development/construction activities. 

 “City” means the City of Buellton. 

 “Clean Water Act” means the Federal Water Pollution Control Act (33 U.S.C. §1251 et 
seq.), and any subsequent amendments thereto. 

 “Construction Activity” means sites where activities, including, but not limited to, 
clearing and grubbing, grading, excavating, and demolition. 

 “Commercial Activity” means any public or private activity involved in the storage, 
transportation, distribution, exchange or sale of goods and/or commodities or providing 
professional and/or non-professional services. 

 “Contamination” means contamination is as defined in California Water Code §13050(k), 
as amended, as follows: 

“"Contamination" means an impairment of the quality of the waters of the state by waste 
to a degree which creates a hazard to the public health through poisoning or through the spread 
of disease.  

"Contamination" includes any equivalent effect resulting from the disposal of waste, 
whether or not waters of the state are affected.” 

 “Discharge” means any release, spill, leak, pump, flow, escape, dumping, or disposal of 
any liquid, semi-solid or solid substance. 
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 “Hazardous Materials” means any material, including any substance, waste, or 
combination thereof, which because of its quantity, concentration, or physical, chemical, or 
infectious characteristics may cause, or significantly contribute to, a substantial present or 
potential hazard to human health, safety, property, or the environment when improperly treated, 
stored, transported, disposed of, or otherwise managed. 

 “Illegal Discharge” means any direct or indirect non-stormwater discharge to the Storm 
Drain System, except as exempted in § 15.01.080 of this chapter. 

 “Illicit Connection” means an illicit connection is defined as either of the following: 

A. Any drain or conveyance, whether on the surface or subsurface, which allows an illegal 
discharge to enter the Storm Drain System including but not limited to any conveyances which 
allow any non-stormwater discharge including sewage, process wastewater, and wash water to 
enter the Storm Drain System and any connections to the Storm Drain System from indoor drains 
and sinks, regardless of whether said drain or connection had been previously allowed, 
permitted, or approved by a government agency; or 

B. Any drain or conveyance connected from a commercial or industrial land use to the 
Storm Drain System which has not been documented in plans, maps, or equivalent records and 
approved by the City. 

 “Industrial Activity” means activities subject to NPDES Industrial Permits as defined in 
40 CFR, Section 122.26 (b)(14). 

 “Low Impact Development” means development features designed to reduce run-off and 
impacts to the post developed site.  These features include items such as grass drainage swales, 
depressed retention/filtration ponds, etc. 

 “National Pollutant Discharge Elimination System (NPDES) Stormwater Discharge 
Permits” means the General, group, and individual stormwater discharge permits which regulate 
facilities defined in federal NPDES regulations pursuant to the Clean Water Act. The California 
Regional Water Quality Control Board, Central Coast Region (hereinafter, Regional Board) and 
the State Water Resources Control Board have adopted general stormwater discharge permits, 
including but not limited to the General Construction Activity and General Industrial Activity 
permits. 

 “Non-Stormwater Discharge” means any discharge to the Storm Drain System that is not 
composed entirely of stormwater. 

 “Nuisance” means the meaning ascribed to nuisance by California Water Code § 
13050(m), as amended, as follows: 

“"Nuisance" means anything which meets all of the following requirements: 

A. Is injurious to health, or is indecent or offensive to the senses, or an obstruction to the 
free use of property, so as to interfere with the comfortable enjoyment of life or property. 

B. Affects at the same time an entire community or neighborhood, or any considerable 
number of persons, although the extent of the annoyance or damage inflicted upon individuals 
may be unequal. 

C. Occurs during, or as a result of, the treatment or disposal of wastes.” 
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 “Pollutant” means anything which causes or contributes to pollution. Pollutants may 
include, but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; 
non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other 
discarded or abandoned objects, articles, and accumulations, so that same may cause or 
contribute to pollution; floatables; pesticides, herbicides, and fertilizers; hazardous substances 
and wastes; sewage, fecal coliform and pathogens; dissolved and particulate metals; animal 
wastes; wastes and residues that result from constructing a building or structure (including but 
not limited to sediments, slurries, and concrete rinsates); and noxious or offensive matter of any 
kind. 

 “Pollution” means alteration of the quality of waters by waste to a degree which 
unreasonably affects, or has the potential to unreasonably affect, either the waters for beneficial 
uses or the facilities which serve these beneficial uses. Pollution also includes Contamination 

 “Porter-Cologne Act” means the Porter-Cologne Water Quality Control Act and as 
amended, California Water Code §13000 et seq. 

 “Premises” means any building, lot, parcel of land, or portion of land whether improved 
or unimproved including adjacent sidewalks and parking strips. 

 “Remediation” means the abatement or removal of pollution or contaminants from land 
or water (including sediments in waterways) for the general protection of human health and the 
environment. 

 “Storm Drain System” means the publicly-owned facilities operated by the City by which 
stormwater is collected and/or conveyed, including but not limited to any roads with drainage 
systems, municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention 
and detention basins, natural and human-made or altered drainage channels, reservoirs, and other 
drainage structures which are within the City. 

 “Stormwater” means any surface flow, runoff, and drainage consisting entirely of water 
from precipitation. 

 “Wastewater” means any water or other liquid, other than uncontaminated stormwater, 
discharged from a facility. 

 “Waters of the State (“waters of the state”)” means surface watercourses and water 
bodies as defined at California Water Code §13050, as amended, including all natural waterways 
and definite channels and depressions in the earth that may carry water, even though such 
waterways may only carry water during rains and storms and may not carry stormwater at and 
during all times and seasons. 

 

Section 15.01.040. Applicability 

 This Chapter, including any amendments or revisions thereto, shall apply to all water 
entering the Storm Drain System generated on or flowing over any developed and undeveloped 
land lying within the City of Buellton. 
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Section 15.01.050. Responsibility for administration. 

 The Director of Public Works/City Engineer for the City (“Director”) shall administer, 
implement, and enforce the provisions of this Chapter. Any powers granted or duties imposed 
upon the Director may be delegated in writing by the Director to persons or entities acting in the 
beneficial interest of or in the employ of the City. 

 

Section 15.01.060. Regulatory consistency. 

This Chapter shall be construed to assure consistency with the requirements of the Clean 
Water Act and Porter-Cologne Act and any amendments thereto, or any applicable implementing 
regulations. 

 

Section 15.01.070. Ultimate responsibility of discharger. 

The standards set forth herein and promulgated pursuant to this Chapter are minimum 
standards; therefore this Chapter does not intend or imply that compliance by any person will 
ensure that there will be no contamination, pollution, or unauthorized discharge of pollutants into 
waters of the state caused by said person. This Chapter shall not create liability on the part of the 
City, or any agent or employee thereof for any damages that result from any discharger’s reliance 
on this Chapter or any administrative decision lawfully made thereunder. 

 

Section 15.01.080. Prohibition of illegal discharges. 

No person shall discharge or cause to be discharged into the municipal storm drain 
system or watercourses any materials, including but not limited to pollutants or waters containing 
any pollutants that cause or contribute to a violation of applicable water quality standards, other 
than stormwater.  

A. Illegal discharges from industrial and/or commercial sources into the Storm Drain System 
or waters of the state include, but are not limited to, the following, and are prohibited, unless the 
discharge is permitted under a separate NPDES permit, or as allowed by the proper application 
of BMPs adopted by the City: 

1. Water from the cleaning of gas stations, vehicle service garages, or other types of vehicle 
service facilities; 

2. Water, cleansers, or solvents from the cleaning of vehicles, machinery or equipment, and 
other such commercial and industrial activities; 

3. Water from the washing or rinsing of vehicles containing soap, detergents, solvents, or 
other cleaners (Individual private vehicle washing is exempt per §15.01.090 B); 

4. Water from the washing or rinsing of vehicles, with or without soap, from auto body 
repair shops; 

5. Water from the cleaning or rinsing of vehicle engine, undercarriage, or auto parts 
cleaning; 

6. Vehicle fluids; 
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7. Mat wash and hood cleaning water from food service facilities; 

8. Food and kitchen cleaning water from food service facilities; 

9. Leakage from dumpsters or trash containers; 

10. Water from the cleaning or rinsing of garbage dumpster areas and areas where garbage is 
stored or contained; 

11. Water from pressure washing, steam cleaning, and hand scrubbing of sidewalks, gutters, 
plazas, alleyways, outdoor eating areas, steps, building exteriors, walls, driveways, and other 
outdoor surfaces; 

12. Wastewater or cleaning fluids from carpet cleaning; 

13. Swimming pool and spa water, unless dechlorinated; 

14. Wash out from concrete trucks; 

15. Runoff from areas where hazardous substances, including diesel fuel, gasoline and motor 
oil are stored, except as allowed by §15.01.100; 

16. Super-chlorinated water normally associated with the disinfection of potable water 
systems; 

17. Construction debris, such as, but not limited to, paint, dirt, and wash water; 

18. Sewage or other forms of pollutants from recreational activities including boating and 
camping, and from recreational vehicles and boats; 

19. Wine or other industry waste or brines; 

B. The commencement, conduct or continuance of any illegal discharge to the Storm Drain 
System is prohibited except as described as follows: 

 

1. Discharges from the following sources will not be considered a source of Pollutants to the 
Storm Drain System and to waters of the state when properly managed to ensure that no potential 
Pollutants are present, and therefore they shall not be considered illegal discharges unless 
determined to cause a violation of the provisions of the Porter-Cologne Act, Clean Water Act, or 
this Chapter: 

a. potable water line flushing; 

b. pumped groundwater not containing Pollutants and other discharges from potable 
water sources;  

c. landscape irrigation and lawn watering;  

d. diverted stream flows;  

e. rising groundwater;  

f. groundwater infiltration (as defined at 40 CFR § 35.2005(20)) not containing 
Pollutants;  

g. foundation and footing drains not containing Pollutants;  

h. water from crawl space pumps not containing Pollutants;  
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i. air conditioning condensation;  

j. non-industrial roof drains not containing Pollutants;  

k. springs;  

l. individual private vehicle washing;  

m. flows from riparian habitats and wetlands;  

n. dechlorinated swimming pool discharges; and  

o. flows from firefighting. 

C. The prohibition shall not apply to any non-stormwater discharge permitted under an 
NPDES permit, waiver, or waste discharge order issued to the discharger and administered by 
the State of California under the authority of the Federal Environmental Protection Agency, 
provided that the discharger is in full compliance with all requirements of the permit, waiver, or 
order and other applicable laws and regulations, and provided that written approval has been 
granted by the City of Buellton for any discharge to the Storm Drain System. 

D. With written concurrence of the Regional Board, the City may exempt in writing other 
non-stormwater discharges which are not a source of pollutants to the Storm Drain System or 
waters of the state. 

 

Section 15.01.090. Prohibition of illicit connections. 

A. The construction, use, maintenance or continued existence of illicit connections to the 
Storm Drain System is prohibited. 

B. This prohibition expressly includes, without limitation, illicit connections made in the 
past, regardless of whether the connection was permissible under law or practices applicable or 
prevailing at the time of connection. 

 

Section 15.01.100. Discharges in violation of industrial or construction activity NPDES 
stormwater discharge permit. 

Any person subject to an Industrial or Construction activity NPDES stormwater 
discharge permit shall comply with all provisions of such permit. Proof of compliance with said 
permit may be required in a form acceptable to the Director prior to or as a condition of a 
subdivision map, grading permit, building permit, or development or improvement plan; upon 
inspection of the facility; during any enforcement proceeding or action; or for any other 
reasonable cause. 

 

Section 15.01.110. Requirement to prevent, control, and reduce stormwater pollutants. 

A. Generally.  Any person engaging in activities that may result in Pollutants entering the 
City’s stormwater system shall undertake all practicable measures to reduce such Pollutants.  
Examples of such activities include the use of premises that may be a source of Pollutants, such 
as parking lots, gasoline stations, industrial facilities, business enterprises, dwelling units and 
open spaces/parks. 
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B. Litter.  No person shall throw, deposit, leave, keep or maintain any refuse, rubbish, 
garbage or other discarded or abandoned objects, articles or other litter in or upon any street, 
alley, sidewalk, business place, creek, stormwater system, river or any other body of water, or 
upon any public or private parcel of land, except in proper waste receptacles/containers (for the 
purposes of trash collection) or in lawfully established waste disposal facilities. 

C. Authorization to Adopt and Impose Best Management Practices. The City may adopt 
requirements identifying BMPs for any activity, operation, or facility which may cause or 
contribute to pollution or contamination of stormwater, the Storm Drain System, or waters of the 
state as a separate BMP Guidance Series. Where BMPs requirements are promulgated by the 
City or any Federal, State of California, or regional agency for any activity, operation, or facility 
which would otherwise cause the discharge of Pollutants to the Storm Drain System or water of 
the U.S., every person undertaking such activity or operation, or owning or operating such 
facility shall comply with such requirements. 

D. The Director will periodically report to the City Council on the status of implementation 
of the Stormwater Program. 

E. New Development and Redevelopment. The City shall require any owner or person 
developing real property to identify appropriate BMPs to control the volume, rate, and potential 
Pollutant load of stormwater runoff from new development and redevelopment projects as may 
be appropriate to minimize the generation, transport and discharge of Pollutants during the 
course of construction. The City shall incorporate such requirements in any land use entitlement 
and construction or building-related permit to be issued relative to such development or 
redevelopment. The owner and developer shall comply with the terms, provisions, and 
conditions of such land use entitlements and building permits as required.  In addition, the City 
shall require any owner or person developing real property to integrate post construction 
requirements that will control the volume, rate and potential Pollutant load of runoff.  These post 
construction requirements shall comply with the California Regional Water Quality Control 
Board, Central Coast Region Resolution No. R3-2013-0032, “Post-Construction Stormwater 
Management Requirements for Developmental Projects in the Central Coast Region.” 

F. These requirements may include a combination of structural and non-structural BMPs, 
and shall include requirements to ensure the proper long-term operation and maintenance of 
these BMPs. 

G. Construction Sites. BMPs to reduce pollutants in any stormwater runoff activities shall be 
incorporated in any land use entitlement and construction or building-related permit. The owner 
and developer shall comply with the terms, provisions, and conditions of such land use 
entitlements and building permits as required by the City. 

H. Responsibility to Implement and Maintain Best Management Practices. Notwithstanding 
the presence or absence of requirements promulgated pursuant to subsections A, B and C above, 
any person or entity engaged in activities or operations, or owning facilities or property which 
will or may result in pollutants entering stormwater, the Storm Drain System, or waters of the 
state shall implement and maintain BMPs to the extent they are technologically achievable to 
prevent and reduce such pollutants. The owner or operator of a commercial or industrial 
establishment shall provide reasonable protection from accidental discharge of prohibited 
materials or other wastes into the municipal Storm Drain System or waters of the state. Facilities 
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to prevent accidental discharge of prohibited materials or other wastes shall be maintained at the 
operator’s/property owner’s expense. 

I. Any person responsible for a property or premise, which is, or may be, the source of an 
illicit discharge, will be required to implement, at said person's expense, additional structural and 
non-structural BMPs to prevent the further discharge of pollutants to the municipal separate 
storm sewer system. Compliance with all terms and conditions of a valid NPDES permit 
authorizing the discharge of stormwater associated with industrial activity, to the extent 
practicable, shall be deemed compliance with the provisions of this section. These BMPs shall be 
part of a stormwater pollution prevention plan (SWPPP) as necessary for compliance with 
requirements of the NPDES permit or stormwater/water quality management plan shall be 
provided and maintained at the owner or operator’s expense. 

 

Section 15.01.120. Requirement to eliminate illegal discharges. 

Notwithstanding the requirements of §15.01.180 herein, the Director may require by 
written notice that a person or entity responsible for an illegal discharge immediately, or by a 
specified date, discontinue the discharge and, if necessary, take measures to eliminate the source 
of the discharge to prevent the occurrence of future illegal discharges. 

 

Section 15.01.130. Requirement to eliminate or secure approval for illicit connections. 

A. The Director may require by written notice that a person or entity responsible for an illicit 
connection to the Storm Drain System comply with the requirements of this Chapter to eliminate 
or secure approval for the illicit connection by a specified date, regardless of whether the 
connection or discharges had been established or approved prior to the effective date of this 
Ordinance. 

B. If, subsequent to eliminating a connection found to be in violation of this Chapter, the 
responsible person or entity can demonstrate that an illegal discharge will no longer occur, said 
person or entity may request City approval to reconnect. The reconnection or reinstallation of the 
connection shall be at the responsible party’s expense. 

 

Section 15.01.140. Watercourse protection. 

Every person or entity owning property through which a watercourse passes, or such 
owner’s lessee, shall keep and maintain that part of the watercourse within the property free of 
trash, debris, excessive vegetation, and other obstacles that would pollute, contaminate, or 
significantly retard the flow of water through the watercourse. In addition, the owner or lessee 
shall maintain existing privately owned structures within or adjacent to a watercourse, so that 
such structures will not become a hazard to the use, function, or physical integrity of the 
watercourse. The owner or lessee shall not remove healthy bank vegetation beyond that actually 
necessary for maintenance, or remove said vegetation in such a manner as to increase the 
vulnerability of the watercourse to erosion. The property owner or such owner’s lessee shall be 
responsible for maintaining and stabilizing that portion of the watercourse that is within their 
property lines in order to protect against erosion and degradation of the watercourse originating 
or contributed from their property. 
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Section 15.01.150. Requirement to remediate. 

Whenever the Director finds that a discharge of Pollutants is taking place or has occurred 
which will result in or has resulted in pollution of stormwater, the Storm Drain System, or waters 
of the U.S., the Public Works Director may require by written notice to the owner of the property 
and/or the responsible person or entity that the pollution be remediated and the affected property 
restored within a specified time pursuant to the provisions of 
§§15.01.220 through 15.01.250 below.  

 

Section 15.01.160. Requirement to monitor and analyze. 

The Director may require by written notice that any person or entity engaged in any 
activity and/or owning or operating any facility which may cause or contribute to stormwater 
pollution, illegal discharges, and/or non-stormwater discharges to the Storm Drain System or 
waters of the state, to undertake at said person’s or entity’s expense such monitoring and 
analyses and furnish such reports to the City of Buellton as deemed necessary to determine 
compliance with this Chapter. 

 

Section 15.01.170. Notification of spills. 

Notwithstanding other requirements of law, as soon as any person responsible for a 
facility or operation, or responsible for emergency response for a facility or operation has 
information of any known or suspected release of materials which are resulting or may result in 
illegal discharges or pollutants discharging into stormwater, the Storm Drain System, or water of 
the U.S. from said facility, said person shall take all necessary steps to ensure the discovery, 
containment, and cleanup of such release. In the event of such a release of a hazardous material 
said person shall immediately notify emergency response officials of the occurrence via 
emergency dispatch services (911). In the event of a release of non-hazardous materials, said 
person shall notify the City’s Public Works/Engineering Department in person or by phone or 
email no later than 5:00 p.m. of the next business day. Notifications in person or by phone shall 
be confirmed by written notice addressed and mailed to the City’s Public Works/Engineering 
Department, within three business days of the phone/email notice. If the discharge of prohibited 
materials emanates from a commercial or industrial establishment, the owner or operator of such 
establishment shall also retain an on-site written record of the discharge, the actions taken to 
contain and clean-up the discharge and the actions taken to prevent its recurrence. Such records 
shall be retained for at least three years.  

 

Section 15.01.180. Compliance letter for stormwater management facilities. 

By October 31st of every year, property owners of parcels or premises containing 
stormwater management facilities shall submit a compliance letter to the Public Works 
Department.  The compliance letter shall certify that the stormwater site design measures, 
treatment measures and source control measures (as applicable) have been properly operated and 
maintained during the preceding year, and have been recently inspected and repaired as 
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necessary to ensure continued operation.  The compliance letter shall also include certification 
and signature from the property owner, and qualified stormwater practitioner (QSP). 

 

Section 15.01.190. Authority to inspect. 

Whenever necessary to make an inspection to enforce any provision of this Chapter, or 
whenever the Director has cause to believe that there exists, or potentially exists, in or upon any 
premises any condition which constitutes a violation of this Chapter, the Director (or the 
designee) may enter such premises at all reasonable times to inspect the same and to inspect and 
copy records related to stormwater compliance. In the event the owner or occupant refuses entry 
after a request to enter and inspect has been made, the City is hereby empowered to seek 
assistance from any court of competent jurisdiction in obtaining such entry. 

 

Section 15.01.200. Authority to sample, establish sampling devices, and test. 

During any inspection as provided herein, the Public Works Director or designee may 
take any samples and perform any testing deemed necessary to aid in the pursuit of the inquiry or 
to record site activities.  

 
Section 15.01.210. Access to facilities.  

The City of Buellton, its staff, authorized contract staff or other designee [authorized 
enforcement agency] shall be permitted to enter and inspect facilities subject to regulation under 
this Chapter as often as may be necessary to determine compliance with this Chapter. If a 
discharger has security measures in force which require proper identification and clearance 
before entry into its premises, the discharger shall make the necessary arrangements to allow 
access to representatives of the authorized enforcement agency. 

A. Facility operators shall allow the City of Buellton, its staff, authorized contract staff 
or other designee [authorized enforcement agency] ready access to all parts of the premises 
for the purposes of inspection, sampling, examination and copying of records that must be 
kept under the conditions of an NPDES permit to discharge stormwater, and the 
performance of any additional duties as defined by state and federal law. 

B. The City of Buellton, its staff, authorized contract staff or other designee [authorized 
enforcement agency] shall have the right to set up on any permitted facility such devices as 
are necessary in the opinion of the authorized enforcement agency to conduct monitoring 
and/or sampling of the facility's stormwater discharge. 

C. The City of Buellton, its staff, authorized contract staff or other designee [authorized 
enforcement agency] has the right to require the discharger to install monitoring equipment 
as necessary. The facility's sampling and monitoring equipment shall be maintained at all 
times in a safe and proper operating condition by the discharger at its own expense. All 
devices used to measure stormwater flow and quality shall be calibrated to ensure their 
accuracy. 

D. Any temporary or permanent obstruction to safe and easy access to the facility to be 
inspected and/or sampled shall be promptly removed by the operator at the written or oral 
request of the City of Buellton, its staff, authorized contract staff or other designee 
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[authorized enforcement agency] and shall not be replaced. The costs of clearing such 
access shall be borne by the operator. 

E. Unreasonable delays in allowing the City of Buellton, its staff, authorized contract 
staff or other designee [authorized enforcement agency] access to a permitted facility is a 
violation of a stormwater discharge permit and of this Chapter. A person who is the operator 
of a facility with a NPDES permit to discharge stormwater associated with industrial 
activity commits an offense if the person denies the authorized enforcement agency 
reasonable access to the permitted facility for the purpose of conducting any activity 
authorized or required by this Chapter. 

F. If the City of Buellton, its staff, authorized contract staff or other designee 
[authorized enforcement agency] has been refused access to any part of the premises from 
which stormwater is discharged, and he/she is able to demonstrate probable cause to believe 
that there may be a violation of this Chapter, or that there is a need to inspect and/or sample 
as part of a routine inspection and sampling program designed to verify compliance with 
this Chapter or any order issued hereunder, or to protect the overall public health, safety, 
and welfare of the community, then the authorized enforcement agency may seek issuance 
of a search warrant from any court of competent jurisdiction. 

 

Section 15.01.220. Enforcement and administration. 

Whenever the City finds that a person has violated a prohibition or failed to meet a 
requirement of this Chapter, the authorized enforcement agency may order compliance by 
written notice of violation to the responsible person.  

Violations of this Chapter may be remedied using the procedures set forth in Title 1, 
Chapter 1.28 Code Violations, Penalties and Enforcement, of the Buellton City Code. These 
remedies include the issuance of Administrative Citations (Buellton City Code, Chapter 1.30). 
These remedies shall be in addition to all other legal remedies, criminal or civil, which may be 
pursued by the City to address any violations of this Chapter. In addition, the Director may 
require without limitation: 

A. The performance of monitoring, analyses, and reporting; 

B. The elimination of illicit connections or discharges; 

C. That violating discharges, practices, or operations shall cease and desist; 

D. The abatement or remediation of stormwater pollution or contamination hazards and the 
restoration of any affected property;  

E. The implementation of source control or treatment BMPs;  

F. Payment of a fine to cover administrative and remediation costs (fines shall be a 
minimum of $3000 per day and equitable to those imposed through violations of the California 
State Water Code Section 13385 and Federal Clean Water Act Section 301 – penalties of up to 
$10,000 per day of violation and $10 per gallon of waste discharged.); 

G. Cease and Desist of operations and shut-off of water meter. 

If abatement of a violation and/or restoration of affected property is required, the notice 
shall set forth a deadline within which such remediation or restoration must be completed. Said 
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notice shall further advise that, should the violator fail to remediate or restore within the 
established deadline, the work will be done by a designated governmental agency or a contractor 
and the expense thereof shall be charged to the violator. 

 

Section 15.01.230. Urgency abatement. 

The Director is authorized to require immediate abatement of any violation of this 
Chapter that constitutes an immediate threat to the health, safety or well-being of the public. If 
any such violation is not abated immediately as directed by the Director, the City of Buellton, its 
staff, authorized contract staff or other designee is authorized to enter onto private property and 
to take any and all measures required to remediate the violation. Any expense related to such 
remediation undertaken by the City of Buellton shall be fully reimbursed by the property owner 
and/or responsible party. Any relief obtained under this section shall not prevent the City from 
seeking other and further relief authorized under this Chapter. 

 

Section 15.01.240. Violations deemed a public nuisance. 

In addition to the enforcement processes and penalties hereinbefore provided, any 
condition caused or permitted to exist in violation of any of the provisions of this Chapter is a 
threat to public health, safety, and welfare, and is declared and deemed a nuisance, and may be 
summarily abated or restored by the City at the violator’s expense, and/or a civil action to abate, 
enjoin, or otherwise compel the cessation of such nuisance may be taken by the City. 

 

Section 15.01.250. Acts potentially resulting in a violation of the Federal Clean Water Act 
and/or California Porter-Cologne Act. 

Any person who violates any provision of this Chapter or any provision of any 
requirement issued pursuant to this chapter may also be in violation of the Clean Water Act 
and/or the Porter-Cologne Act and may be subject to the sanctions of those acts including civil 
and criminal penalties.  Any enforcement action authorized under this Chapter shall also include 
written notice to the violator of such potential liability. 

 

Section 15.01.260. Civil penalties to be deposited in the general fund. 

Any civil penalties collected by the City as a result of violations of this Chapter shall be 
deposited in the General Fund for appropriation to fund costs related to stormwater compliance 
programs. 

 

SECTION 4:  If any section, subsection, subdivision, sentence, clause, phrase, or portion 
of this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance. The City Council hereby declares that it would have adopted this 
Ordinance irrespective of the fact that any one or more sections, subsections, subdivision, 
sentences, clauses, phrases or portions thereof be declared invalid or unconstitutional. 
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Ordinance No. 13-05  Page 16 September 12, 2013 
 

 

SECTION 5: The City Clerk shall certify as to the passage of this Ordinance and shall 
cause the same to be published as required by law. 

 

PASSED, APPROVED AND ADOPTED this ___ day of September 2013. 
 

 

________________________________ 
Judith Dale 

Mayor 
ATTEST: 
 
 
 

_________________________________ 
Linda Reid 
City Clerk 
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PCRs Regulatory History

2008 Region 3 issues “enrollment strategy” letter

2009 Joint Effort Initiated

2012 Region 3 adopts PCRs

2013 Phase II permit reissued; Provision E.12 
requires treatment and baseline 
hydromodification management for all 
projects ≥5000 SF impervious area

2013 Region 3 adopts PCRs superseding 
Provision E.12H

IS
T

O
R

Y

PCRs in a nutshell

Site Design
Runoff Treatment
Runoff Retention
Peak Runoff Controls
Facility Maintenance

Applicability: Regulated Projects

2,500 SF or more impervious 
surface created or replaced
Count:

● Removing and replacing a paved surface
● Paving graveled shoulders
● Upgrading road surface, including chip seal

Do not count:
● Surface repair or overlays
● Various emergency repairs
● Trails, bike paths, some other exclusionsT

H
R

E
S

H
O

L
D

S

Standards and Thresholds

Threshold Requirement or Standard

≥ 2,500 SF Design site drainage to minimize runoff

≥ 5,000 SF net Treat runoff

≥ 15,000 SF Retain specified runoff volume

What does “net” mean?

Pre-Project
10,000 SF

Post-Project
7,000 SF

3,000
SFT

H
R

E
S

H
O

L
D

S

Does pervious pavement count?
Are swimming pools impervious?
 Is gravel impervious?
Are public improvements included?

Threshold Arcana PCRs & Development Review

Pre-Application
Meeting

Completed
Application

“Deemed
Complete”

Section
Review

CEQA
Review

Conditions 
of Approval

Discretionary
Decision

Detailed
Design

Plan Check
Permits

to
Build
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Start date: March 6, 2014

First discretionary approval 
of project design
 If no discretionary approval is

required, then first ministerial 
approval (grading or building permit)

July 12
2013

March 6
2014

Thresholds and Start Date: Issues

Phased Projects
● Apply threshold to the whole of the action
● Guard against piecemealing
● Require the appropriate level of detail

Subdivision Map Approvals
● Estimate future impervious area
● Type, size, location, final ownership of 

treatment and flow-control facilities
● Mechanism to ensure future implementation

Assistance

Workshop

July 12
2013

March 6
2014

Assistance

Workshop
 Integration into Development Review

July 12
2013

March 6
2014

Assistance

Workshop
 Integration into Development Review
Guidance Manual

July 12
2013

March 6
2014

Assistance

Workshop
 Integration into Development Review
Guidance Manual
Additional Workshop(s)

July 12
2013

March 6
2014
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Assistance

Workshop
 Integration into Development Review
Guidance Manual
Additional Workshop(s)
Technical assistance to municipalities

July 12
2013

March 6
2014

DEVELOPMENT REVIEW 
LOCAL JURISDICTION PROCESSES 

Post-Construction Requirements

Path to Compliance

1. Pre-application meeting
2. Review Guidance
3. Prepare a Stormwater Control Plan
4. Prepare detailed project design
5. Prepare Operation & Maintenance Plan
6. Maintain facilities during construction
7. Final O&M Plan, transfer responsibility
8. Maintain facilities in perpetuity

MUNICIPAL PERSPECTIVE
County of Santa Barbara
Cities of:
Carpinteria, Santa Barbara, Goleta, Lompoc, Buellton, 
Solvang, Santa Maria, Guadalupe

County of Santa Barbara

New Current (No Retention)

>2,500 sf Site Design NA

>5,000 sf* Site Design + Water  

Quality 

Water Quality parking 

lots 5,000 sf

>15,000 sf* Site Design + Water 

Quality + Retention

Water Quality 

commercial 0.5 acre

>22,500 sf Site Design + Water 

Quality + Retention

Water Quality residential 

1.0 acre

Applicable Urban Areas Countywide

*exceptions for SFD 
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Development 
Review 
Procedures

 Pre Application Recommended 
 Permit Application and Storm 

Water Control Plan (Project Clean 
Water)

 Subdivision Review Committee 
(Project Clean Water et al)

 “Completeness” (P&D)
 Project Review, Policy 

Consistency, Conditions of 
Approval (P&D)

 Decision: Approve or Deny
 “Plan Check” Condition 

Clearance (Project Clean Water)
 Grading / Building permits 

issued (P&D)
 Compliance Inspections (P&D)
 Occupancy Clearance (Project 

Clean Water)

Requirements apply to 
both ministerial and 
discretionary projects

City of Goleta Permit Area

New Current 

>2,500 sf Site Design Site Design and runoff control
(New & redevelopment between 1000 and 10,000 sf ISA)

>5,000 sf Site Design +  

Water  

Quality 

Site Design and runoff control
(New & redevelopment between 1000 and 10,000 sf ISA)

>15,000 sf Site Design +  

Water 

Quality + 

Retention

Site Design, runoff control, water quality

(New & redevelopment between 10,000 and 20,000 sf ISA)

>22,500 sf Site Design +  

Water 

Quality + 

Retention

Site Design, runoff control, water quality, peak runoff 

control: mitigate increases for the 2,5,10,25,50 & 100 yr. 

storm events, retention: retain and infiltrate increased 

runoff volume for 2 year storm event (New & 

redevelopment greater than 20,000 sf ISA)

Applicable City wide City wide

City of Goleta

LOW IMPACT DEVELOPMENT
Post-Construction Requirements

Conventional Urban Drainage

 Impervious surfaces: 
roofs and pavement
Catch basins and 

piped drainage
 “Collect and 

convey” design 
objective

L
ID

 C
O

N
C

E
P

T
S Drainage Impacts

Site Scale Watershed and Stream Scale

Higher peak flows Flooding and scouring of stream beds

Lower time of concentration Flash flows

Runoff from small storms Discharge when runoff did not previously occur

Increased runoff durations Stream erosion at moderate stream flow rates

Greater runoff volumes Higher pollutant loading

Greater runoff energy Conveys trash and gross pollutants to streams

Decreased infiltration Lower and less frequent stream base flow

Dry weather discharges High pollutant concentrations during low flows
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LID Design Objectives

Watershed and Stream Scale Site scale

Reduce peak flows Detain runoff on site

Increase time of concentration Slow runoff from leaving site

No runoff from small storms Infiltrate, evapotranspirate and reuse

Reduce duration of moderate flows Let runoff seep away very slowly

Reduce runoff volume Infiltrate and reuse where possible

Reduce runoff energy Detain and slow flows

Increase groundwater storage and 
stream base flows

Facilitate infiltration

Reduce pollutants in runoff Detain and filter runoff

Protect against spills and dumping Disconnect drainage and filter runoff

LID Design Process

Analyze 
Project for 

LID

Develop and 
Document LID 

Drainage Design

Specify LID 
Preliminary 

Design Details

Coordinate with Site Design and Landscape Design

Analyzing a Project for LID

Five LID Strategies

1. Optimize the site layout
2. Use pervious surfaces
3. Disperse runoff
4. Harvest and use runoff
5. Direct runoff to facilities that treat, 

detain, and retain runoff

1. Optimize the Site Layout

Define the 
development 
envelope

 Set back from 
creeks, wetlands, 
and 
riparian habitats

 Preserve 
significant trees

Minimize grading

1. Optimize the Site Layout

Preserve and use 
permeable soils
Limit roofs and 

paving
Detain and 

retain runoff 
throughout the 
site
Use drainage as 

a design element

2. Use Pervious Surfaces

Green roofs

Permeable 
pavements
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3. Disperse Runoff 4. Harvesting and Reuse

Reuse (80% of total)

Less storage 
(50,000 

gallons/acre)

30+ years of 
hourly runoff 
from one acre 

Overflow
(20% of total)

L
ID

 C
O

N
C

E
P

T
S

Bioretention in Series
L

ID
 C

O
N

C
E

P
T

S LID Design Process

Analyze 
Project for 

LID

Develop and 
Document LID 

Drainage Design

Specify LID 
Preliminary 

Design Details

Coordinate with Site Design and Landscape Design

Analyzing a Project for LID

Five LID Strategies

1. Optimize the site layout
2. Use pervious surfaces
3. Disperse runoff
4. Harvest and use runoff
5. Direct runoff to facilities that treat, 

detain, and retain runoff

L
ID

 C
O

N
C

E
P

T
S 5. Direct Runoff to Facilities
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DOCUMENTING COMPLIANCE
Post-Construction Requirements

LID Site Design Principles

Paved or 
Roof Area

LID Site Design Principles LID Site Design Principles

Mimic natural 
hydrology
Disperse runoff
Keep drainage areas 

small
Don’t concentrate 

runoff
Don’t allow run-on 

from landscaped or 
natural areas

Drainage Management Areas Drainage Management Areas

DMA 1

DMA 2

DMA 3DMA 4

D
M

A
s
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D
M

A
s

Drainage Management Areas

D
M

A
s

Drainage Management Areas

Landscaped

Natural

Paved

DMA-5

DMA-7

DMA-6

DMA-8

D
M

A
s

Drainage Management Areas

Landscaped

Natural

Paved

DMA-5

DMA-7

DMA-6

DMA-8

Possible
Facility
Locations

Municipal Storm Drain

D
M

A
s

Options – Pervious DMAs

DMA-8
 Self-treating?
 Self-retaining?
 Drain to Facility?

D
M

A
s

 Self-Treating
 Drain directly to 

storm drain 
system

 Self-Retaining
 Retain first inch 

of rainfall 
without 
producing runoff

Drain to Facility
 Use runoff factor 

to account for 
contribution

DMA 8

Best choice may depend on slope and relative elevation

D
M

A
s

Details Use a curb to avoid run-on
from self-treating areas

Grade self-retaining areas 
to drain inward. Set any area 
drains to pond 3"-4"

Consider that adjacent roofs or paved areas could 
drain to self-retaining areas (not to exceed 1:1)

To storm drain 
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D
M

A
s

Options – Combining DMAs

Option to combine DMAs if 
they have identical runoff 
factors (for example, roofs 
and paving) and drainage is 
routed to the same location.

D
M

A
s

Roof ridges and grade breaks

D
M

A
s

Roof and Grading Plans Facility Sizing

Water Quality (runoff treatment)
Retention

Bioretention and Biotreatment

infiltration

evapotranspiration

Discharge
(biotreatment)

losses

Treatment-Only Criterion

Surface Loading Rate

i = 0.2 inches/hour

i = 5 inches/hour

BMP Area/Impervious Area =
0.2/5 = 0.04
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Cross Section: Treatment 

24"

6"

12"

Sand/compost mix

Gravel

A = 4%

A = Tributary Equivalent Impervious Area × 0.04

Underdrain

Sizing for Retention

24"

6"

12"

Φ = 30%

Φ = 40%

7.2"

4.8"

6.0"

18.0"

A

V = A  × gravel depth × porosity

Or add subsurface pipes, arches or vaults

Sizing for Retention

 Capture 85th or 95th

percentile storm
 Water Board maps specify:

● Watershed Management Zone
● Storm Depth

 Some exceptions for 
downstream conditions

Sizing for Retention

 Routing method 
● Results depend on 

infiltration rate

 May derive simple 
sizing factors for area 
and/or volume

Sizing Adjustments

For projects in an 
“Urban Sustainability Area”:
● Post-project retention = pre-project retention

For other “Redevelopment Projects”:
● Retention = 

85th or 95th percentile storm × 0.5

Peak Management 

Applies to projects with ≥ 22,500 SF 
impervious surface created or replaced 
in Watershed Management Zones 1,2,3, 
6, and 9
Post-development peak flows shall not 

exceed pre-project peak flows for 2-year 
through 10-year events
Modeling may show this is redundant 

with retention requirements
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Drainage Design Calculations

Drainage Management Areas

DMA Name Surface Type Area in SF

Σ(DMAs + Bioretention Facilities) = Total Site

R
E

V
IE

W
 P

L
A

N
S

R
E

V
IE

W
 P

L
A

N
S Example Site

Landscaped

Natural

Paved

DMA-5

DMA-7

DMA-6

DMA-8

Possible
Facility
Locations

Municipal Storm Drain

Example Site

Landscaped

Natural

Paved

DMA-4

DMA-5

DMA-6

DMA-8

Possible
Facility
Locations

Municipal Storm Drain

1300 SF

1300 SF

1050 SF 1050 SF

4000 SF

5570 SF

7025 SF

9350 SF

R
E

V
IE

W
 P

L
A

N
S Example Site

Landscaped

Natural

Paved

DMA-5

DMA-7

DMA-6

DMA-8

Possible
Facility
Locations

Municipal Storm Drain

1300 SF

1300 SF

1050 SF 1050 SF

4000 SF

5570 SF

7025 SF

9350 SF

Self-retaining Area

Area Draining to Self-retaining Area

Setting Up Calculations

DMA Name Square Feet

DMA‐8 9350

DMA Square 
Feet

Surface Runoff
Factor

Product Receiving 
DMA

Receiving
Area

Ratio

DMA‐1 1300 Roof 1.0 1300 DMA‐8 9350 0.139

R
E

V
IE

W
 P

L
A

N
S

Areas Draining to Facilities

Setting Up Calculations

DMA Area Surface Runoff 
Factor

Area 
Runoff 
Factor

Soil Type Design
Storm
Depth

DMA‐2 1050 Roof 1.0 1050 D 1.95

DMA‐4 1300 Roof 1.0 1300

DMA‐7 7025 Paved 1.0 7025

Facility 
Sizing 
Factor

Minimum Proposed

Area

Volume

9375
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R
E

V
IE

W
 P

L
A

N
S Example Site

Facility 1  1400 SF

Natural

Paved

DMA-5

DMA-7

DMA-6

DMA-8

Municipal Storm Drain

1300 SF

1300 SF

1050 SF 1050 SF

4000 SF

5570 SF

7025 SF

9350 SF

Offsite Mitigation

STORMWATER CONTROL PLANS
Post-Construction Requirements

Contents (draft)

I. Project Data
II. Setting
III. Low Impact Design Strategies

• Optimization of Site Layout
• Use of Permeable Pavements
• Dispersal of Runoff to Pervious Areas
• Feasibility of Harvesting and Use

IV. Documentation of Drainage Design
V. Stormwater Facility Maintenance
VI. Construction Plan C.3 Checklist
VII. Certifications 

Setting and Strategies

Setting
● Project Location and Description
● Existing Site Features and Conditions
● Opportunities and Constraints

LID Strategies
● Optimization of Site Layout
● Use of Permeable Pavements
● Dispersal of Runoff to Pervious Areas
● Feasibility Assessment of Harvesting/Use
● Treatment/Retention Facilities (bioretention)

Stormwater Facility Maintenance

Ownership and responsibility
● Commitment to execute agreements
● Accept O&M until formally transferred

Maintenance requirements
● Example maintenance requirements for 

bioretention will be provided
● Preventing alterations

• Additions of topsoil and mulch
• Location of utilities, etc.

● Fertilizers and pesticides
● Pruning, clearing of overgrowth
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Certification

 “The selection, size, and preliminary 
design of treatment and retention 
control measures in this plan meet the 
requirements of Regional Water Quality 
Board Order R3-2013-0032.”

BIORETENTION DESIGN
Post-Construction Requirements

3 most common mistakes

1. Didn’t start early enough.
2. Planned to use less effective 

treatment facilities.
3. Postponed deciding who will operate 

and maintain treatment and flow-
control facilities.

Bioretention Functions

 Runoff flow from the intended tributary 
drainage management area must flow into the 
facility.

 The surface reservoir must fill to its intended 
volume during high inflows.

 Runoff must filter rapidly through the layer of 
imported soil mix.

 Filtered runoff must infiltrate into the native 
soil to the extent possible (or allowable).

 Remaining runoff must be captured and 
drained to a storm drain or other approved 
location.

B
IO

R
T

E
N

T
IO

N

Getting drainage to the facility

Tightline roof leaders

B
IO

R
E

T
E

N
T

IO
N Make This Happen

Bioretention facilities are level so they 
“fill up like a bathtub.”
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Grading and Paving

Inlets
B

IO
R

E
T

E
N

T
IO

N Outlets

Overflow 
elevation

Bioretention Edges

B
IO

R
E

T
E

N
T

IO
N

B
IO

R
E

T
E

N
T

IO
N DMAs with Grading Shaded
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B
IO

R
E

T
E

N
T

IO
N

Outlet structure
● Top of overflow grate
● Underdrain connection

 Inlet
● Flow line at inlet
● Top of curb
● Top of adjacent paving

Soil layers
● Top of soil layer
● Bottom of gravel layer
● Bottom of soil layer

Call out elevations Fixing a low outlet grate

B
IO

R
E

T
E

N
T

IO
N

Class 2 permeable 
● Caltrans spec 68-1.025
● Typical to be slightly off 

gradation spec on delivery

No filter fabric
Underdrain

● Near top of gravel layer
● PVC SDR 35 or equivalent; holes facing down
● Solid pipe for 2' closest to outlet structure
● Cleanout  

Gravel and Underdrain
Soil Specification

 60-70% Sand
● ASTM C33 for fine aggregate

 30-40% Compost
● Certified through US Composting Council 

Seal of Testing Assurance Program

 Install in 8"-12" lifts
 Do not compact
 Do not overfill
 Leave room for mulch

B
IO

R
E

T
E

N
T

IO
N

Structural

15"

Structural
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B
IO

R
E

T
E

N
T

IO
N

 Maintain design 
top of soil elevation

 Trees
● Incorporate into 

bioretention facility
● Account for surface 

roots

Plantings

B
IO

R
E

T
E

N
T

IO
N Pedestrian Access, Utilities

Pervious Pavements

 Variations
 Pervious concrete
 Porous asphalt
 Porous pavers
 Gravel
 Open pavers
 Solid unit pavers set on sand/gravel
 Artificial turf

 Common Characteristics
 Require a base course
 Base course depth varies with soil type
 More costly than conventional concrete or asphalt
 Installation on slopes requires careful design

 What runoff factor should be used?
 Zero. No runoff is produced in small to medium storms

 Can pervious pavement be used to avoid a 
threshold for treatment or for flow control?
 Yes.

 How deep a base course is required?
 Follow supplier’s recommendations.  Designing for 

structural strength typically provides sufficient storage.

 Can the base course be underdrained?
 Consider omitting the underdrain and relying on 

infiltration and lateral flow
 Outlet elevation minimum 3" above bottom of base 

course
 Underdrain may be routed to storm drain

Pervious Pavements

Installation on slopes

 Avoid sources of sediment draining on to 
pavement

 Minimal compaction of subgrade
 Rigid edge needed to retain granular 

pavements and unit pavers
 For solid pavers, note required ⅜" gap and 

spec for fill between joints
 Incorporate vendor recommendations
 Use industry certified professionals

Details
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SUMMARY & DISCUSSION
Post-Construction Requirements

Summary

Project quality and seeking elegance
Start Date is March 6, 2014
Guidance is being developed
At least one more workshop
LID works and is worth doing right
Drainage Management Areas
Get drainage to the facility
Fill it up like a bathtub

Discussion
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:         7 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Kyle Abello, Recreation Coordinator 
 
Meeting Date:  September 12, 2013 
 
Subject:  Consideration of Allowing Amplified Music at River View Park 

for Santa Barbara County Vintners’ Association (SBCVA) Festival 
Event 

______________________________________________________________________________ 
 
BACKGROUND 

The non-profit organization Santa Barbara County Vintners’ Association (SBCVA) has 
applied for a Special Event Permit for their 2014 Vintners’ Festival event at River View 
Park (Attachment 1).  The event is scheduled for Saturday, April 12 with participant 
activities running from 12:00 to 6:00 p.m.  River View Park would be completely closed 
to the public on the day of the event with park access remaining open April 8-11 and 13-
14 during the set up and clean up days.  The event will consist of wine tastings provided 
by members of the Vintners’ Association along with food served by numerous 
restaurants, caterers, and food purveyors. Since its beginning over 30 years ago, the 
Festival has grown into a world-class event serving some of the County’s best vintages 
and fine foods that draw thousands of visitors to the Valley for the weekend.    

Because amplified sound has been requested at the Vintners’ Festival and in order to 
comply with the City’s Municipal Code Section 12.28.220 (Attachment 2) which gives 
discretion to the City Council in permitting the use of amplified sound by outside users at 
City parks, staff is bringing this request to Council for consideration.  The SBCVA has 
indicated that they require their band to have low volume level because the wineries need 
to speak with attendees and they would be happy to comply with any measures the City 
may require for sound mitigation. This will be the 31st year of the Vintners’ Festival and 
they have never had a noise complaint. Residents of the neighborhood surrounding River 
View Park have been notified via mail that this item is on the Council agenda for 
discussion and consideration.   

The Council may choose to approve or deny the request for amplified music or require 
conditions such as acceptable hours for the use of amplified sound.  An example of a 
Special Event Permit with conditions is attached for your information (Attachment 3).  
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Vintners’ Festival at River View Park     Page 2 September 12, 2013 
 

FISCAL IMPACT 

This item in itself will have no fiscal impact on the City. 

RECOMMENDATION 

That the City Council consider approval of the use of amplified sound by the SBCVA at 
River View Park on Saturday, April 12, during the hours of 12:00 to 6:00 p.m. 

ATTACHMENTS 

Attachment 1—SBCVA Special Event Permit Application and Supporting Documents 
Attachment 2—Buellton Municipal Code Section 12.28.220  
Attachment 3—Sample Special Event Permit with conditions 

 

Page 247 of 285



Page 248 of 285

Linda
Attachment 1



Page 249 of 285



Page 250 of 285



Page 251 of 285



Page 252 of 285



Page 253 of 285



Page 254 of 285



Page 255 of 285



Page 256 of 285



Page 257 of 285



Page 258 of 285



Page 259 of 285

Linda
Attachment 2



Page 260 of 285



Page 261 of 285

Linda
Attachment 3



CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:         8 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Kyle Abello, Recreation Coordinator 
 
Meeting Date:  September 12, 2013 
 
Subject:  Consideration of Allowing Amplified Music at River View Park 

for Santa Barbara County Firefighters Benevolent Foundation 
(SBCFBF) Event 

______________________________________________________________________________ 
 
BACKGROUND 

The non-profit organization, Santa Barbara County Firefighters Benevolent Foundation 
(SBCFBF), which offers financial relief for families of County firefighters stricken in the 
line of duty, has applied for a Special Event Permit for their Figtoberfest fundraising 
event at River View Park (Attachment 1).   Due to land use issues with their original 
venue that were no fault of the SBCFBF, the group was forced to change location at the 
last minute and the Interim City Manager waived the usual 45 day deadline for a Special 
Event Permit Application.  The single day Oktoberfest-style event is scheduled for 
Saturday, October 5 with activities running from 11:00 a.m. to 6:00 p.m.  In addition to 
their application, the SBCFBF has included an addendum outlining their proposed sound 
mitigation efforts including orienting the stage and speakers away from residences, also 
referenced in Attachment 1.   

Normally, after an application has been submitted, it is reviewed by all department heads, 
including the Sheriff’s Department and Fire Department, and if everything appears to be 
in order, the City Manager may approve a Special Event Permit and may include certain 
conditions to mitigate the event’s impact on City residents.  Because amplified sound was 
requested, and in order to comply with Municipal Code Section 12.28.220 (Attachment 
2) which gives discretion to the City Council in permitting the use of amplified sound by 
outside users at City parks, Staff is bringing this request to Council for consideration.  
Surrounding residents were notified that this item would be on the Council agenda via 
mail.   

The Council may choose to approve or deny the request for amplified music, or require 
conditions such as acceptable hours for the use of amplified sound.  An example of a 
Special Event Permit with conditions is included for your information (Attachment 3).  
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Firefighter Fundraiser Event     Page 2 September 12, 2013 
 

FISCAL IMPACT 

This item, in itself, will have no fiscal impact to the City. 

RECOMMENDATION 

That the City Council consider approval of the use of amplified sound by the SBCFBF at 
River View Park on Saturday, October 5, between the hours of 11:00 a.m. and 6:00 p.m.   

ATTACHMENTS 

Attachment 1—SBCFBF Special Event Permit Application/Supporting Documents 
Attachment 2—Buellton Municipal Code Section 12.28.220  
Attachment 3—Sample Special Event Permit with conditions 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        9 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Marc Bierdzinski, Interim City Manager 
 
Meeting Date:  September 12, 2013 
 
Subject:  Discussion Regarding “B-Town” T-Shirts 
______________________________________________________________________________ 
 
BACKGROUND 

 
Council Member Sierra initiated, with the concurrence of the Interim City Manager, the 
Buellton “B-Town” T-Shirt contest and a winning design was selected and the shirts were 
sold at the Buellton BBQ Bonanza. Interim City Manager Bierdzinski authorized $100 
for the student with the winning design. This information was provided to the City 
Council via e-mail.  
 
Council Member Sierra has requested that the City Council provide direction on the 
following items: 

 
 Eleven of the 18 shirts ordered were sold at $10 per shirt. Council Member Sierra 

has an envelope with the $110 in it that she will turn over to the City irrespective 
of whether she is reimbursed for her expenses.  

 Council Member Sierra has spent $200.94 out of her own pocket to pay for the T-
Shirt printing (18 shirts were printed). She is asking if the City Council would 
authorize a reimbursement in the amount of $200.94. Council Member Sierra will 
recuse herself during this discussion. 

 Council Member Sierra is seeking City Council direction on having the City 
purchase and sell additional T-Shirts at local schools, City offices, and the 
Chamber of Commerce office. The cost per shirt is $7.25 and would be sold at 
$10 per shirt. An additional 25 shirts would cost $181.25 and the City would 
receive $250 if all the shirts were sold. 

 
RECOMMENDATION 

 
That the City Council determine the following issues: 

 Reimbursement to Council Member Sierra in the amount of $200.94 
 Purchasing and selling an additional 25 T-Shirts in the amount of $181.25 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:       10 
 
 

To:  The Honorable Mayor and City Council 
 
From:  Marc Bierdzinski, Interim City Manager 
 
Meeting Date:  September 12, 2013 
 
Subject:  Appointment of Interim Finance Director 
______________________________________________________________________________ 
 
BACKGROUND 

 
The City has placed an ad for the Finance Director position. We anticipate that a new 
person will be hired in the next few months. Therefore, the City would need an Interim 
Finance Director to cover the budget, audit, and management duties during the transition 
period.  
 
Staff is proposing that our Finance Consultant, John Herrera, be appointed as Interim 
Finance Director as he is already familiar with our accounting system and our accounting 
staff. 
 
Mr. Herrera has estimated that he would need 28 hours per week to continue with his 
previously assigned tasks along with the new duties of managing the Finance 
Department. Staff has determined that we would need this assistance for 20 weeks as that 
would allow us enough time for the new person to be hired and trained. The amount 
requested at $125/hour (with no benefits) would be $70,000. This amount can be 
accommodated within the existing payroll account of the Finance Department. 
 
Mr. Herrera has also suggested that we hire a temporary account clerk to assist Kal 
Bishop and Kim Patterson during this transition period. The person would be from Mr. 
Herrera’s firm and is familiar with our accounting system. This position would be a 
maximum of 110 hours at $45 an hour for a total of $4,950 (with no benefits). Staff 
believes this would assist existing staff during the transition period and help during 
vacations and other leave.     

 
FISCAL ASPECTS 

 
The fiscal impact of the Interim Finance Director and a temporary Account Clerk would 
be $74,950. 
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RECOMMENDATION 
 

That the City Council authorize the Interim City Manager to enter into a contract with 
MuniTemps to hire John Herrera as the Interim Finance Director with a not-to-exceed 
cost of $70,000 and a temporary Account Clerk with a not-to-exceed cost of $4,950.   
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        11 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Ralph D. Hanson, City Attorney 
 
Meeting Date:  September 12, 2013 
 
Subject:  Review of Interim City Manager Contract 
______________________________________________________________________________ 
 
BACKGROUND 

 
At the August 22, 2013 City Council meeting, Interim City Manager Bierdzinski 
provided a 3-month status report concerning the activities/actions of the City Manager’s 
office since May and a list of expectations for the future.  At the conclusion of the item, 
the City Council agreed that the City is running smoothly and efficiently under the 
direction of Mr. Bierdzinski; however, the Council directed staff to bring back a 
discussion of future options for the Buellton City Manager position. 

 
OPTIONS 

 
1.  Keep the Interim Status -- Review in Future 

  Advantages 
 Stability.  As the Council is well aware, the operation of City Hall for most of the 

early part of this year has been marked by continual stress and tension.  However, 
with the appointment of Mr. Bierdzinski, in only a few months, a level of 
calmness and efficiency has returned to the operations of the City.  Maintaining 
the same "team" preserves that stability. 

 Continuity / Efficiency.  Mr. Bierdzinski, as the senior Buellton staff member, is 
fully aware of the issues and opportunities that are most important to the Buellton 
community as well as the City Council priorities for these matters.  Since he has 
worked in Santa Barbara County for many years, he already has a working 
relationship with many City and County officials.  Finally, having been a staff 
member of the City, he is aware of the various strengths and personalities of City 
staff to help promote efficiency and good employee relations.  There is no 
“learning curve.” 

 Cost Savings.   Mr. Bierdzinski’s service as both City Planner/City Manager 
results in a substantial cost savings for the City each month he performs both 
roles. 
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Disadvantages 
 Uncertain Authority.  Over time, the maintenance of the title "interim" could have 

the tendency to dilute and marginalize the perception of authority in that position.  
Members of the public or potential developers may consider this "interim" title to 
mean that the person does not have the support or authority of the Council.  
Economic development opportunities could be missed. 

 Reduction in Stability Over an Extended Period.  The benefit of the current 
stability and calmness at City Hall could be reduced if a final decision is put off 
for an extended period. 

  
2.  Recruit for New City Manager 
  Advantages 

 Ability of Council to Explore All Options. 
 Review new and different skill sets.  

 
   Disadvantages 

 Reduced Stability for Short-Term.  During the recruitment process and at the time 
of initial hire, there could be a temporary return to the tension and stress at City 
Hall. 

 Temporary Reduction in Efficiency.  As revealed during the last recruitment for 
Mr. Kunkel, there was a lack of local approved applicants for the position. 
Accordingly, it is likely that a new City Manager from outside the local area 
would need a "learning curve" on Council and community priorities as well as 
becoming familiar with local community/governmental leaders. 

 Increased Cost.  The past recruitment was over $20,000 and a new recruitment 
would likely be that amount or more.  Additionally, one of the lessons from the 
past recruitment of Mr. Kunkel was that the current salary structure did not entice 
potential experienced applicants from larger jurisdictions.  Accordingly, to attract 
potential City Managers with the "big city" economic development skills, the 
Council would likely need to increase the existing salary range.  Finally, the City 
would lose the cost savings of one person performing the dual roles of City 
Manager/Planning Director. 

 
3.   Enter into a Contract Mr. Bierdzinski as City Manager 

Advantages 
 Stability and Continuity.  The same as noted above with keeping the interim status 

but without the disadvantage in the diluted authority.  Essentially, move forward 
to the other issues facing the City without the sidetrack of Council/community 
attention to a protracted recruitment process. 

 Cost Savings.  Mr. Bierdzinski would not seek any increase in current salary with 
a City Manager contract and the City would still enjoy the savings of his serving 
in the dual roles of City Planner and City Manager. 
 
Disadvantages 

 No Opportunity to Review new Personnel. 
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The City Council should direct the staff to implement one of the following options: 
 

Option 1: Continue with Mr. Bierdzinski as Interim City Manager/Planning Director 
under the existing contract. Direct staff to bring back a review of Mr. 
Bierdzinski at some date in the future.   

 
Option 2: Direct staff to begin recruitment with a head hunting firm for a permanent 

City Manager. Under this option, Mr. Bierdzinski would remain “interim” 
until a new person is hired. 

 
Option 3: Direct the City Attorney to bring back a contract to make Mr. Bierdzinski 

permanent City Manager/Planning Director.  
 

FISCAL ASPECTS 
 

If the current position is made permanent or if the Interim title continues, the City would 
continue to realize savings in the payroll portion of the budget due to leaving the 
Planning Director position vacant. Going out for recruitment would cost $20,000 plus and 
the City would likely have the increased salary of a new City Manager and also have to 
fund the Planning Director position. 
 

RECOMMENDATION 
 

That the City Council provide direction to staff regarding how to proceed with the 
position of City Manager.  
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