
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of August 22, 2013 at 6:00 p.m. 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

Materials related to an item on this agenda, as well as materials submitted to the City Council after 
distribution of the agenda packet, are available for public inspection in the Office of the City Clerk, located 
at 107 West Highway 246, during normal business hours. 

 
 
 
TELECONFERENCE MEETING LOCATION: 
 

Council Member Holly Sierra will attend the above referenced regular City Council 
meeting via teleconference from the following location:   
 

Omni Austin Hotel Downtown 
700 San Jacinto at 8th Street 

Austin, Texas 78701 
 
 
CALL TO ORDER 
 
 Mayor Judith Dale 
 
PLEDGE OF ALLEGIANCE 
 
 Council Member Leo Elovitz 
  
ROLL CALL 
 

Council Members Ed Andrisek, Leo Elovitz, Holly Sierra, Vice Mayor John Connolly, 
and Mayor Judith Dale 
 

REORDERING OF AGENDA 
 
PUBLIC COMMENTS 

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Limited to 
matters not otherwise appearing on the agenda.  Limited to three (3) minutes per speaker.  No action will 
be taken at this meeting. 
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CONSENT CALENDAR                  (ACTION) 
The following items are scheduled for consideration as a group.  Any Council Member, the City Attorney, 
or the City Manager may request that an item be withdrawn from the Consent Agenda to allow for full 
discussion. 

 
1. Minutes of August 8, 2013 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2013-14 
 

3. Consideration of Agreement with Autosys, Inc. for 
SCADA/Instrumentation/Electrical Technician Services 
 (Staff Contact: Public Works Director Hess) 
 

4. Acceptance of the 2011/2012 Concrete Repair Project   
 (Staff Contact: Public Works Director Hess) 

 
PRESENTATIONS 
 
PUBLIC HEARINGS       
           
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager or 
City Attorney may request that a written communication be read into the record. 
 

COMMITTEE REPORTS  
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 
 

BUSINESS ITEMS                                          (POSSIBLE ACTION)        
 

5. Resolution No. 13-14 – “A Resolution of the City Council of the City of Buellton, 
California, Adopting the Revised Fiscal Year 2013-14 Budget” and Discussion of 
New Financial Reporting 
 (Staff Contact: Interim City Manager Bierdzinski and Finance Consultant Herrera) 
 

CITY MANAGER’S REPORT                         
 
6. Interim City Manager’s Three Month Progress Report 
 
ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, September 12, 2013 at 
6:00 p.m. 
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City Manager Review:  MPB 
Council Agenda Item No.:        1 

 

 
CITY OF BUELLTON 

 
CITY COUNCIL MEETING MINUTES 

Regular Meeting of August 8, 2013 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

 
CALL TO ORDER 
 
 Mayor Judith Dale called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Council Member Holly Sierra led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, Leo Elovitz, Holly Sierra, and 
Mayor Judith Dale 

 
Excused Absence: Vice Mayor John Connolly 
 
Staff: Interim City Manager Bierdzinski, City Attorney Ralph Hanson, 

Public Works Director Rose Hess, Finance Director Annette 
Muñoz, and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 
 

PUBLIC COMMENTS 
 
Henry Alvarado, Buellton, stated that the BBQ Bonanza was a great success and thanked 
the Council for bringing back the original format of the event. 
 
Mark Preston, Buellton, thanked the Council and staff for the monthly financial analysis 
and provided a handout for the record. 
 

CONSENT CALENDAR 
 
1. Minutes of July 11, 2013 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2012-13 

Page 3 of 148



City Council Meeting Minutes                                                                  Page 2                                                                                   August 8, 2013 

MOTION: 
Motion by Council Member Sierra, seconded by Council Member Andrisek, approving 
the Consent Calendar as listed 
  
VOTE: 
Motion passed by a roll call vote of 4-0. 
 

PRESENTATIONS 
  

None 
 
PUBLIC HEARINGS 
  
 None 
 
COUNCIL MEMBER COMMENTS 
 

Council Member Elovitz questioned the progress of Financial Consultant John Herrera 
with regard to his analysis of the City’s financial status.  Interim City Manager 
Bierdzinski stated that Mr. Herrera will provide a detailed report at the August 22 
Council meeting. 
 
Council Member Elovitz requested that staff invite the Criterium coordinators to attend a 
Council meeting to report on the outcome of this year’s Criterium. 
 
Council Member Elovitz questioned the status of the social media policy.  City Attorney 
Hanson indicated his firm has been working on the social medial policy and it will be 
brought before the Council soon. 
 
Council Member Andrisek asked that Council meet with Mr. Herrera after he provides 
his analysis on August 22.  Mr. Bierdzinski stated he will be involved with all meetings 
involving Mr. Herrera. 
 
Council Member Andrisek discussed Santa Barbara County’s new water quality 
directive.   
 
Council Member Sierra thanked the Buellton Recreation Department and the BBQ crew 
for hosting the BBQ Bonanza.   
 
Council Member Sierra announced that Beneful Dog Food is holding a “Dream Dog 
Park” contest to help inspire a $500,000 dog park renovation in our area.  Residents are 
encouraged to enter at www.beneful.com/Dream-Dog-Park/ by September 17.  Staff will 
post the entry link on the City’s website.   
 

COUNCIL ITEMS 
 

Council Member Sierra requested that staff agendize the Visioning goals for discussion, 
status, and possible implementation at the September 26 meeting. 
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WRITTEN COMMUNICATIONS 
  

None 
 
COMMITTEE REPORTS 

 
Council Member Sierra announced that she attended the Buellton Chamber of Commerce 
Board meeting and provided an oral report regarding the meeting. 
 
Council Member Sierra announced that she attended the Santa Barbara County 
Association of Governments (SBCAG) meeting and provided an oral report regarding the 
meeting. 
 
Council Member Sierra announced that she attended the Central Coast Collaborative on 
Homelessness meeting and provided an oral report regarding the meeting. 
 
Council Member Andrisek announced that he attended the California Joint Powers 
Insurance Authority (CJPIA) Annual Board of Directors meeting in July and provided a 
handout for the record. 
 

BUSINESS ITEMS 
 
3. Award of Contract for the 2012/13 Road Maintenance Project 

 
RECOMMENDATION: 
That the City Council award a contract in the amount of $350,558 to Granite 
Construction for the 2012/2013 Road Maintenance Project and authorize the City 
Manager and City Attorney to execute the contract. 
 
STAFF REPORT: 
Public Works Director Hess presented the staff report. 
 
DOCUMENTS: 
Staff report with attachment (Location Exhibit) 
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Andrisek, awarding a 
contract in the amount of $280,447.00, plus a contingency amount of $70,111 for a total 
contract amount of $350,558 to Granite Construction for the 2012/2013 Road 
Maintenance Project and authorize the City Manager and City Attorney to execute the 
contract. 
 
VOTE: 
Motion passed by a roll call vote of 4-0. 
 

CITY MANAGER’S REPORT 
 

Interim City Manager Bierdzinski and City Attorney Hanson provided informational 
reports for the record. 
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ADJOURNMENT 

 
Mayor Dale adjourned the regular meeting at 6:58 p.m.  The next regular meeting of the 
City Council will be held on Thursday, August 22, 2013 at 6:00 p.m.   

 
 
 

 
_________________________________ 

Judith Dale 
Mayor 

ATTEST: 
 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        3 
 

 
To: The Honorable Mayor and City Council 
 
From: Rose Hess, Public Works Director 
 
Meeting Date: August 22, 2013 
  
Subject: Consideration of Agreement with Autosys, Inc. for 

SCADA/Instrumentation/Electrical Technician Services 
______________________________________________________________________________ 
 

 
BACKGROUND 

The City of Buellton operates and maintains 4 groundwater wells, 2 water treatment 
plants, 3 reservoirs, 1 booster station and a network of water distribution system.  While 
the City has operation staff, all control systems (supervisory control and data acquisition 
– SCADA), telemetry, instrumentation and electrical technician services has been 
contracted out. 

Kevin Seifert, CEO of Autosys, Inc. has been providing 
SCADA/Instrumentation/Electrical Technician Services to the City since 2007.  His 
services include programming, repair, maintenance and troubleshooting of the electrical 
and electronic components of the City’s water system, including the PLC systems, 
control equipment and peripherals, telemetry equipment.  In addition, he has also been 
servicing meters at the wastewater treatment plant. 

Mr. Seifert has been assisting staff in replacement of various control hardware and has 
also been instrumental in repairing communication controls of the entire water system.  
He understands the City’s needs to update the SCADA system and is already familiar 
with the program the City is considering and reviewing.  He is a Certified Control 
Systems Technician and a Licensed Electrical Contractor.  He also held certifications as a 
water treatment operator (T2) and distribution operator (D1). 

In order to provide continuity of services, staff has worked with Autosys, Inc. for the 
Scope of Services to be performed in this fiscal year, which includes continued 
installation and programming of equipment, servicing of water treatment plants, regular 
inspection of SCADA equipment, inspecting and repair of electrical controls and 
assisting with emergency reliability at both the water and wastewater treatment plants. 
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FISCAL IMPACT 

This professional consulting service, estimated at $35,000.00 has been included in the FY 
2013/14 budget.   

RECOMMENDATION 

Staff recommends that Council approve the agreement with Autosys, Inc. and authorize 
the City Manager to execute the Agreement. 

 

ATTACHMENTS 
 

Attachment 1 – Autosys, Inc. proposal 
Attachment 2 – Professional Consulting Services Agreement 
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RATE SHEET
2013/2014

Effective August 1, 2013

CLASSIFICATION                            REGULAR          PREMIUM        OVER TIME     PREMIUM O.T.  

TECHNICAL CONSULTING $175 $210 $260 $350

DESIGN / LAYOUT / NARRATIVE $155 $185 $230 $310

PROGRAMMING $140 $170 $210 $280

FIELD TECHNICAL SERVICE $115 $140 $170 $230

DRAFTING / CAD $100 $120 $150 $200

ELECTRICAL CONSTRUCTION $75 $90 $112 $150 

ASSISTANT $60 $72 $90 $120

CLERICAL $45 $55 $67 $90

EMERGENCY RESPONSE (LESS THAN 1 WORKING DAYS NOTICE) IS BILLED AT PREMIUM RATES WITH 
A MINIMUM 2 HOUR CHARGE AND PORTAL-TO-PORTAL

“REGULAR” RATES ARE BILLED PER HOURS WORKED, ACCORDING TO THE TIME DEFINITION, WITH A 
MINIMUM 1 HOUR CHARGE. TRAVEL IS BILLED AT $1.00 PER MILE FROM SANTA MARIA, CA

OR FROM CURRENT LOCATION, WHICH EVER IS CLOSEST

OTHER TIME CODES ARE BILLED PER HOURS WORKED AND PORTAL-TO-PORTAL, WITH A MINIMUM 2 
HOUR CHARGE

EQUIPMENT, MATERIAL, AND SUPPLIES ARE BILLED AT COST+20%
SHIPPING IS BILLED AT COST

SALES TAX MAY APPLY

REGULAR TIME 7 A.M. TILL 5 P.M. WEEKDAYS, NOT A HOLDAY
PREMIUM TIME 7 A.M. TILL 5 P.M. WEEKENDS OR HOLIDAYS
OVER TIME 5 P.M. TILL 7 A.M. WEEKDAYS, NOT A HOLIDAY
PREMIUM O.T. 5 P.M. TO 7 A.M. WEEKENDS OR HOLIDAYS

             RATES ARE SUBJECT TO CHANGE

CONFIDENTIAL
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AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN 

THE CITY OF BUELLTON 
AND 

AUTOSYS, INC. 
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    PAGE 
 
 
 SECTION  1. TERM OF AGREEMENT 1 
 
 SECTION  2. SCOPE OF SERVICES 1 
 
 SECTION  3. ADDITIONAL SERVICES 1 
 
 SECTION  4. COMPENSATION AND METHOD OF PAYMENT 1 
 
 SECTION  5. INSPECTION AND FINAL ACCEPTANCE 2 
 
 SECTION  6. OWNERSHIP OF DOCUMENTS 2 
 
 SECTION  7. CONTRACTORS BOOKS AND RECORDS 2 
 
 SECTION  8. STATUS OF CONTRACTOR 3 
 
 SECTION  9. STANDARD OF PERFORMANCE 3 
 
 SECTION  10. COMPLIANCE WITH APPLICABLE LAWS; 
  PERMITS AND LICENSES 4 
 
 SECTION  11. NONDISCRIMINATION 4 
 
 SECTION  12. UNAUTHORIZED ALIENS 4 
 
 SECTION  13. CONFLICTS OF INTEREST 4 
 
 SECTION  14. CONFIDENTIAL INFORMATION; RELEASE OF 
  INFORMATION 5 
 
 SECTION  15. INDEMNIFICATION 5 
 
 SECTION  16. INSURANCE 6 
 
 SECTION  17. ASSIGNMENT 6 
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AGREEMENT FOR PROFESSIONAL SERVICES 
BETWEEN 

THE CITY OF BUELLTON 
AND 

AUTOSYS, INC. 
 
 

This AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE CITY 
OF BUELLTON AND AUTOSYS, INC. ("AGREEMENT"), is made and entered into this 27th day 
of June 2013, by and among the City of BUELLTON a municipal corporation ("CITY") and 
AUTOSYS, INC. (CONSULTANT). 

 
In consideration of the mutual covenants and conditions set forth herein, the 

parties agree as follows: 
 

SECTION 1. TERM OF AGREEMENT. 
 
Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of 

this AGREEMENT, the term of this AGREEMENT shall be for a period of one (1) year from the 
date of execution of this AGREEMENT, as first shown above.  Such term may be extended 
upon written agreement of both parties to this AGREEMENT. 

 
SECTION 2. SCOPE OF SERVICES. 

 
CONSULTANT agrees to perform the services set forth in EXHIBIT "A", “SCOPE 

OF SERVICES/PROPOSAL" and made a part of this AGREEMENT. 
 

SECTION 3. ADDITIONAL SERVICES. 
 
CONSULTANT shall not be compensated for any services rendered in 

connection with its performance of this AGREEMENT which are in addition to or outside of 
those set forth in this AGREEMENT or listed in EXHIBIT "A" unless such additional services are 
authorized in advance and in writing by the City Council or City Manager of CITY.  
CONSULTANT shall be compensated for any such additional services in the amounts and in the 
manner agreed to by the City Council or City Manager. 

 
SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 

 
(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 

CONSULTANT the amounts specified in EXHIBIT “A” and made a part of this AGREEMENT.  
The total compensation, including reimbursement for actual expenses, shall not exceed thirty-
five thousand dollars ($35,000), unless additional compensation is approved in writing by the 
City Council or City Manager. 

 
(b) Each month CONSULTANT shall furnish to CITY an original invoice for all 

work performed and expenses incurred during the preceding month.  The invoice shall detail 
charges by the following categories: labor (by sub-category), travel, materials, equipment, 
supplies, sub-consultant contracts and miscellaneous expenses.  CITY shall independently 
review each invoice submitted by the CONSULTANT to determine whether the work performed 
and expenses incurred are in compliance with the provisions of this AGREEMENT.  In the event 
that no charges or expenses are disputed, the invoice shall be approved and paid according to 
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the terms set forth in subsection (c).  In the event CITY disputes any charges or expenses, the 
original invoice shall be returned by CITY to CONSULTANT for correction and resubmission.  

 
(c) Except as to any charges for work performed or expenses incurred by 

CONSULTANT which are disputed by CITY, CITY will use its best efforts to cause 
CONSULTANT to be paid within thirty (30) days of receipt of CONSULTANT invoice. 

 
(d) Payment to CONSULTANT for work performed pursuant to this 

AGREEMENT shall not he deemed to waive any defects in work performed by CONSULTANT. 
 

SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 
 
CITY may inspect and accept or reject any of CONSULTANT’s work under this 

AGREEMENT, either during performance or when completed.  CITY shall reject or finally accept 
CONSULTANT’s work within sixty (60) days after submitted to CITY.  CITY shall reject work by 
a timely written explanation, otherwise CONSULTANT’s work shall be deemed to have been 
accepted.  CITY's acceptance shall be conclusive as to such work except with respect to latent 
defects, fraud and such gross mistakes as amount to fraud.  Acceptance of any of 
CONSULTANT’s work by CITY shall not constitute a waiver of any of the provisions of this 
AGREEMENT including, but not limited to, sections 15 and 16, pertaining to indemnification and 
insurance, respectively.  

 
SECTION 6. OWNERSHIP OF DOCUMENTS. 

 
All original maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents prepared, developed or 
discovered by CONSULTANT in the course of providing any services pursuant to this 
AGREEMENT shall become the sole property of CITY and may be used, reused or otherwise 
disposed of by CITY without the permission of the CONSULTANT.  Upon completion, expiration 
or termination of this AGREEMENT, CONSULTANT shall turn over to CITY all such original 
maps, models, designs, drawings, photographs, studies, surveys, reports, data, notes, computer 
files, files and other documents. 
 
SECTION 7. CONSULTANTS BOOKS AND RECORDS. 

 
(a) CONSULTANT shall maintain any and all documents and records 

demonstrating or relating to CONSULTANT's performance of services pursuant to this 
AGREEMENT.  CONSULTANT shall maintain any and all ledgers, books of account, invoices, 
vouchers, canceled checks, or other documents or records evidencing or relating to work, 
services, expenditures and disbursements charged to CITY pursuant to this AGREEMENT.  Any 
and all such documents or records shall be maintained in accordance with generally accepted 
accounting principles and shall be sufficiently complete and detailed so as to permit an accurate 
evaluation of the services provided by CONSULTANT pursuant to this AGREEMENT.  Any and 
all such documents or records shall be maintained for three years from the date of execution of 
this AGREEMENT and to the extent required by laws relating to audits of public agencies and 
their expenditures. 

 
(b) Any and all records or documents required to be maintained pursuant to this 

section shall be made available for inspection, audit and copying, at any time during regular 
business hours, upon written request by CITY or its designated representative.  Copies of such 
documents or records shall be provided directly to the CITY for inspection, audit and copying 
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when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at CONSULTANT's address indicated for 
receipt of notices in this AGREEMENT.  

 
(c) Where CITY has reason to believe that any of the documents or records 

required to be maintained pursuant to this section may be lost or discarded due to dissolution or 
termination of CONSULTANT's business, CITY may, by written request, require that custody of 
such documents or records be given to the requesting party and that such documents and 
records be maintained by the requesting party.  Access to such documents and records shall be 
granted to CITY, as well as to its successors-in-interest and authorized representatives.  
 
SECTION 8. STATUS OF CONSULTANT. 

 
 (a) CONSULTANT is and shall at all times remain a wholly independent 

contractor and not an officer, employee or agent of CITY. CONSULTANT shall have no 
authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any kind on 
behalf of or against CITY; whether by contract or otherwise, unless such authority is expressly 
conferred under this AGREEMENT or is otherwise expressly conferred in writing by CITY.  

 
(b) The personnel performing the services under this AGREEMENT on behalf of 

CONSULTANT shall at all times be under CONSULTANT's exclusive direction and control.  
Neither CITY, nor any elected or appointed boards, officers, officials, employees or agents of 
CITY, shall have control over the conduct of CONSULTANT or any of CONSULTANT's officers, 
employees or agents, except as set forth in this AGREEMENT.  CONSULTANT shall not at any 
time or in any manner represent that CONSULTANT or any of CONSULTANT's officers, 
employees or agents are in any manner officials, officers, employees or agents of CITY.  

 
(c) Neither CONSULTANT, nor any of CONSULTANT's officers, employees or 

agents, shall obtain any rights to retirement, health care or any other benefits which may 
otherwise accrue to CITY's employees.  CONSULTANT expressly waives any claim 
CONSULTANT may have to any such rights.  

 
SECTION 9. STANDARD OF PERFORMANCE.  

 
CONSULTANT represents and warrants that it has the qualifications, experience 

and facilities necessary to properly perform the services required under this AGREEMENT in a 
thorough, competent and professional manner.  CONSULTANT shall at all times faithfully, 
competently and to the best of its ability, experience and talent, perform all services described 
herein.  In meeting its obligations under this AGREEMENT, CONSULTANT shall employ, at a 
minimum, generally accepted standards and practices utilized by persons engaged in providing 
services similar to those required of CONSULTANT under this AGREEMENT. 

 
 

SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND LICENSES.  
 
CONSULTANT shall keep itself informed of and comply with all applicable 

federal, state and local laws, statutes, codes, ordinances, regulations and rules in effect during 
the term of this AGREEMENT.  CONSULTANT shall obtain any and all licenses, permits and 
authorizations necessary to perform the services set forth in this AGREEMENT.  Neither CITY, 
nor any elected or appointed boards, officers, officials, employees or agents of CITY, shall be 
liable, at law or in equity, as a result of any failure of CONSULTANT to comply with this section. 
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SECTION 11. NONDISCRIMINATION. 

 
Basic Provisions.  In performing the Work, CONSULTANT agrees as follows: 
 
(1)    CONSULTANT will not discriminate against any employee or applicant from 

employment because of race, creed, color, national origin, ancestry, sexual orientation, political 
affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy 
(as those terms are defined by the California Fair Employment and Housing Act—Government 
Code Section 12900-12996), except where such discrimination is based on a bona fide 
occupational qualification.  CONSULTANT will take positive action or ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, 
creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, 
physical handicap, medical condition, marital status or pregnancy (as those terms are defined 
by the California Fair Employment and Housing Act—Government Code Section 12900-12996), 
except where such discrimination is based on a bona fide occupational qualification. Such 
action shall include but not be limited to the following:  Employment upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including apprenticeship.  CONSULTANT agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to 
be provided by CITY setting forth the provisions of this nondiscrimination clause. 

 
(2)    CONSULTANT will, in all solicitations or advertisements for employees 

placed by or on behalf of CONSULTANT,  state that all qualified applicants will receive 
consideration for employment without regard to race creed, color, national origin, ancestry, 
sexual orientation, political affiliation or beliefs, sex, age, physical handicap, medical condition, 
marital status or pregnancy (as those terms are defined by the California Fair Employment and 
Housing Act—Government Code Section 12900-12996), except where such discrimination is 
based on a bona fide occupational qualification.   

 
SECTION 12. UNAUTHORIZED ALIENS. 

 
CONSULTANT hereby promises and agrees to comply with all of the provisions 

of the Federal Immigration and Nationality Act, 8 U.S.C.A. §1101, et seq. as amended, and in 
connection therewith, shall not employ unauthorized aliens as defined therein.  Should 
CONSULTANT so employ such unauthorized aliens for the performance of work and/or services 
covered by this AGREEMENT, and should any liability or sanctions be imposed against CITY 
for such use of unauthorized aliens, CONSULTANT hereby agrees to and shall reimburse CITY 
for the cost of all such liabilities or sanctions imposed, together with any and all costs, including 
attorneys' fees, incurred by CITY. 

 
SECTION 13. CONFLICTS OF INTEREST. 

 
(a) CONSULTANT covenants that neither it, nor any officer or principal of its firm, 

has or shall acquire any interest, directly or indirectly, which would conflict in any manner with 
the interests of CITY or which would in any way hinder CONSULTANT's performance of 
services under this AGREEMENT.  CONSULTANT further covenants that in the performance of 
this AGREEMENT, no person having any such interest shall be employed by it as an officer, 
employee, agent or subcontractor without the express written consent of the City Manager.  
CONSULTANT agrees to at all times avoid conflicts of interest or the appearance of any 
conflicts of interest with the interests of CITY in the performance of this AGREEMENT.  
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(b) CITY understands and acknowledges that CONSULTANT is, as of the date of 

execution of this AGREEMENT, independently involved in the performance of non-related 
services for other governmental agencies and private parties.  CONSULTANT is unaware of any 
stated position of CITY relative to such projects.  Any future position of CITY on such projects 
shall not be considered a conflict of interest for purposes of this section.  

 
SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 

 
(a) All information gained or work product produced by CONSULTANT in 

performance of this AGREEMENT shall be considered confidential, unless such information is in 
the public domain or already known to CONSULTANT.  CONSULTANT shall not release or 
disclose any such information or work product to persons or entities other than CITY without 
prior written authorization from the City Manager, except as may be required by law.  

 
(b) CONSULTANT, its officers, employees, agents or subcontractors, shall not, 

without prior written authorization from the City Manager or unless requested by the City 
Attorney of CITY, voluntarily provide declarations, letters of support, testimony at depositions, 
response to interrogatories or other information concerning the work performed under this 
AGREEMENT.  Response to a subpoena or court order shall not be considered "voluntary" 
provided CONSULTANT gives CITY notice of such court order or subpoena.  

 
(c) If CONSULTANT, or any officer, employee, agent or subcontractor of 

CONSULTANT, provides any information or work product in violation of this AGREEMENT, then 
CITY shall have the right to reimbursement and indemnity from CONSULTANT for any 
damages, costs and fees, including attorneys fees, caused by or incurred as a result of 
CONSULTANT's conduct.  

 
(d) CONSULTANT shall promptly notify CITY should CONSULTANT, its officers, 

employees, agents or subcontractors be served with any summons, complaint, subpoena, 
notice of deposition, request for documents, interrogatories, request for admissions or other 
discovery request, court order or subpoena from any party regarding this AGREEMENT and the 
work performed thereunder.  CITY retains the right, but has no obligation, to represent 
CONSULTANT or be present at any deposition, hearing or similar proceeding.  CONSULTANT 
agrees to cooperate fully with CITY and to provide CITY with the opportunity to review any 
response to discovery requests provided by CONSULTANT.  However, this right to review any 
such response does not imply or mean the right by CITY to control, direct, or rewrite said 
response.  

 
SECTION 15. INDEMNIFICATION. 

 
INDEMNITY FOR PROFESSIONAL LIABILITY:  When the law establishes a 

professional standard of care for CONSULTANT’s services, to the fullest extent permitted by 
law, CONSULTANT shall indemnify, defend and hold harmless CITY and any and all of it’s 
boards, officials, employees, and agents (“Indemnified Parties”) from and against all losses, 
liabilities, damages, costs and expenses, including attorney’s fees and costs to the extent same 
are caused in whole or in part by any negligent or wrongful act, error or omission of 
CONSULTANT, its officers, agents, employees or subconsultants (or any entity or individual for 
which CONSULTANT  shall bear legal liability) in the performance of professional services 
under this agreement. 
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INDEMNITY FOR OTHER THAN PROFESSIONAL LIABILITY:  Other than in 
the performance of professional services and to the full extent permitted by law, CONSULTANT  
shall indemnify, defend and hold harmless CITY, and any and all of its boards, employees, 
officials and agents from and against any liability (including liability for claims, suits, actions, 
arbitration proceedings, administrative proceedings, regulatory proceedings, losses, expenses 
or costs of any kind, whether actual, alleged or threatened, including attorneys fees and costs, 
court costs, interest, defense costs, and expert witness fees), where the same arise out of, are a 
consequence of, or are in any way attributable to, in whole or in part, the performance of this 
AGREEMENT by CONSULTANT or by any individual or entity for which CONSULTANT is 
legally liable, including but not limited to officers, agents, employees or subcontractors of 
CONSULTANT. 

 
SECTION 16. INSURANCE. 

 
CONSULTANT agrees to obtain and maintain in full force and effect during the 

term of this AGREEMENT the insurance policies set forth in EXHIBIT “B" "INSURANCE" and 
made a part of this AGREEMENT.  All insurance policies shall be subject to approval by CITY 
as to form and content.  These requirements are subject to amendment or waiver if so approved 
in writing by the City Manager.  CONSULTANT agrees to provide CITY with copies of required 
policies upon request.  

 
SECTION 17. ASSIGNMENT. 

 
The expertise and experience of CONSULTANT are material considerations for 

this AGREEMENT.  CITY has an interest in the qualifications of and capability of the persons 
and entities who will fulfill the duties and obligations imposed upon CONSULTANT under this 
AGREEMENT.  In recognition of that interest, CONSULTANT shall not assign or transfer this 
Agreement or any portion of this AGREEMENT or the performance of any of CONSULTANT 's 
duties or obligations under this AGREEMENT without the prior written consent of the City 
Council.  Any attempted assignment shall be ineffective, null and void, and shall constitute a 
material breach of this AGREEMENT entitling CITY to any and all remedies at law or in equity, 
including summary termination of this AGREEMENT.  CITY acknowledges, however, that 
CONSULTANT, in the performance of its duties pursuant to this AGREEMENT, may utilize 
subcontractors. 

 
SECTION 18. CONTINUITY OF PERSONNEL. 

 
CONSULTANT shall make every reasonable effort to maintain the stability and 

continuity of CONSULTANT's staff assigned to perform the services required under this 
AGREEMENT.  CONSULTANT shall notify CITY of any changes CONSULTANT's staff 
assigned to perform the services required under this AGREEMENT, prior to any such 
performance. 

 
SECTION 19. TERMINATION OF AGREEMENT. 

 
(a) CITY may terminate this AGREEMENT, with or without cause, at any time by 

giving thirty (30) days written notice of termination to CONSULTANT.  In the event such notice 
is given, CONSULTANT shall cease immediately all work in progress.  

 
(b) CONSULTANT may terminate this AGREEMENT at any time upon thirty- (30) 

days written notice of termination to CITY.  
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(c) If either CONSULTANT or CITY fails to perform any material obligation under 

this AGREEMENT, then, in addition to any other remedies, either CONSULTANT, or CITY may 
terminate this AGREEMENT immediately upon written notice.  

 
(d) Upon termination of this AGREEMENT by either CONSULTANT or CITY, all 

property belonging exclusively to CITY, which is in CONSULTANT’s possession, shall be 
returned to CITY. CONSULTANT) shall furnish to CITY a final invoice for work performed and 
expenses incurred by CONSULTANT prepared as set forth in SECTION 4 of this AGREEMENT.  
This final invoice shall be reviewed and paid in the same manner as set forth in SECTION 4 of 
this AGREEMENT.  

 
SECTION 20. DEFAULT. 

 
In the event that CONSULTANT is in default under the terms of this 

AGREEMENT, the CITY shall not have any obligation or duty to continue compensating 
CONSULTANT for any work performed after the date of default and may terminate this 
AGREEMENT immediately by written notice to the CONSULTANT. 

 
SECTION 21. EXCUSABLE DELAYS. 

 
CONSULTANT shall not be liable for damages, including liquidated damages, if 

any, caused by delay in performance or failure to perform due to causes beyond the control of 
CONSULTANT.  Such causes include, but are not limited to, acts of God, acts of the public 
enemy, acts of federal, state or local governments, acts of CITY, court orders, fires, floods, 
epidemics, strikes, embargoes, and unusually severe weather.  The term and price of this 
AGREEMENT shall be equitably adjusted for any delays due to such causes. 

 
SECTION 22. COOPERATION BY CITY. 

 
All public information, data, reports, records, and maps as are existing and 

available to CITY as public records, and which are necessary for carrying out the work as 
outlined in the EXHIBIT "A” "SCOPE OF SERVICES/PROPOSAL", shall be furnished to 
CONSULTANT in every reasonable way to facilitate, without undue delay, the work to be 
performed under this AGREEMENT. 
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SECTION 23. NOTICES. 

 
All notices required or permitted to be given under this AGREEMENT shall be in 

writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid 
and return receipt requested, addressed as follows: 

 
To CITY: City of Buellton 
 Attn:  Rose Hess 
 P.O. Box 1819 
 107 W. Highway 246 
 Buellton, CA 93427 
  
To: Autosys, Inc. 

Attn:  Kevin Seifert 
 P.O. Box 3092 
 Atascadero, CA 93423 
   

 
Notice shall be deemed effective on the date personally delivered or transmitted 

by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United 
States Postal Service. 

 
SECTION 24. AUTHORITY TO EXECUTE. 

 
The person or persons executing this AGREEMENT on behalf of CONSULTANT 

represents and warrants that he/she/they has/have the authority to so execute this 
AGREEMENT and to bind CONSULTANT to the performance of its obligations hereunder. 

 
SECTION 25. BINDING EFFECT. 

 
This AGREEMENT shall be binding upon the heirs, executors, administrators, 

successors and assigns of the parties. 
 

SECTION 26. MODIFICATION OF AGREEMENT. 
 
No amendment to or modification of this AGREEMENT shall be valid unless 

made in writing and approved by the CONSULTANT and by the City Council.  The parties agree 
that this requirement for written modifications cannot be waived and that any attempted waiver 
shall be void. In the event of any conflict between the terms and conditions of this AGREEMENT 
and attached Exhibit “A”, the terms and conditions of this AGREEMENT shall control. In the 
event of any conflict between the terms and conditions of this AGREEMENT and any attached 
exhibits, the terms and conditions of this AGREEMENT will control.  

 
SECTION 27. WAIVER. 

 
Waiver by any party to this AGREEMENT of any term, condition, or covenant of 

this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.  
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a 
waiver of any other provision, nor a waiver of any subsequent breach or violation of any 
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provision of this AGREEMENT.  Acceptance by CITY of any work or services by CONSULTANT 
shall not constitute a waiver of any of the provisions of this AGREEMENT. 
 
 
SECTION 28. LAW TO GOVERN; VENUE. 

 
This AGREEMENT shall be interpreted, construed and governed according to 

the laws of the State of California.  In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in the County of Santa Barbara.  In the event of litigation in a 
U.S. District Court, venue shall lie exclusively in the Central District of California, in Los 
Angeles. 

 
SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES. 

 
In the event litigation or other proceeding is required to enforce or interpret any 

provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall 
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any 
other relief to which it may he entitled. 

 
SECTION 30. ENTIRE AGREEMENT. 

 
This AGREEMENT, including the attached EXHIBITS "A" and “B", is the entire, 

complete, final and exclusive expression of the parties with respect to the matters addressed 
therein and supersedes all other agreements or understandings, whether oral or written, or 
entered into between CONSULTANT and CITY prior to the execution of this AGREEMENT.  No 
statements, representations or other agreements, whether oral or written, made by any party 
which are not embodied herein shall be valid and binding.  No amendment to this AGREEMENT 
shall be valid and binding unless in writing duly executed by the parties or their authorized 
representatives. 

 
SECTION 31.  SEVERABILITY. 

 
If a term, condition or covenant of this AGREEMENT is declared or determined 

by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be 
read and construed without the invalid, void or unenforceable provision(s). 

 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to 

be executed the day and year first above written. 
 
 
 
By:         By:        
 
 
Title:       Title:        
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CITY OF BUELLTON                                                  APRROVED AS TO FORM: 
 
 
 
By:                
        Marc Bierdzinski, Interim City Manager              Ralph Hanson, City Attorney  
 
 
 
ATTEST: 
 
 
       
Linda Reid, City Clerk  
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EXHIBIT "A" 

SCOPE OF SERVICES/PROPOSAL 
 
 
 

 
[NOTE:  Scope of Services and Autosys, Inc. Compensation is set forth in the 

letter from Autosys, Inc. - dated July 27, 2013, attached hereto and incorporated 
herein by this reference. Total compensation shall not exceed thirty-five thousand 

dollars ($35,000). 
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EXHIBIT "B" 

INSURANCE 

 
 A. Insurance Requirements.  CONSULTANT shall provide and maintain 
insurance, acceptable to the City Manager or City Council, in full force and effect 
throughout the term of this AGREEMENT, against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of the 
work hereunder by CONSULTANT, its agents, representatives or employees.  Insurance 
is to be placed with insurers with a current A.M. Best's rating of no less than A: VII.  
CONSULTANT shall provide the following scope and limits of insurance: 
 
  1. Minimum Scope of Insurance.  Coverage shall be at least as 
broad as: 
 
   (1) Insurance Services Office form Commercial General Liability 
coverage (Occurrence Form CG 0001). 
 
   (2) Insurance Services Office form number CA 0001 (Ed. 1/87) 
covering Automobile Liability, including code 1 "any auto" and endorsement CA 0025, or 
equivalent forms subject to the written approval of the City. 
 
   (3) Workers' Compensation insurance as required by the 
Labor Code of State of California and Employer's Liability insurance and covering all 
persons providing services on behalf of the CONSULTANT and all risks to such persons 
under this AGREEMENT. 
 
   (4) Errors and omissions liability insurance appropriate to the 
(CONSULTANT)'s profession. 
 
  2. Minimum Limits of Insurance.  CONSULTANT shall maintain limits 
of insurance no less than: 
 
   (1) General Liability: $1,000,000 general aggregate for bodily 
injury, personal injury and property damage. 
 
   (2) Automobile Liability: $1,000,000 per accident for bodily 
injury and property damage. 
 
   (3) Workers' Compensation and Employer's Liability: Workers' 
Compensation as required by the Labor Code of the State of California and Employers 
Liability limits of $1,000,000 per accident. 
 
   (4) Errors and omissions Liability: $1,000,000 per occurrence. 
 
 B. Other Provisions.  Insurance policies required by this AGREEMENT
 shall contain the following provisions:  
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  1. All Policies.  Each insurance policy required by this paragraph 5 
shall be endorsed and state the coverage shall not be suspended, voided, cancelled by 
the insurer or either party to this AGREEMENT, reduced in coverage or in limits except 
after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to the CITY FINANCE DIRECTOR. 
 
  2. General Liability Accident -- Mobile Liability Rates. 
 
    (1) CITY and its respective elected and appointed officers, 
officials, and employees and volunteers are to be covered as additional insureds as 
respects: liability arising out of activities CONSULTANT performs; products and 
completed operations of CONSULTANT; premises owned, occupied or used by 
CONSULTANT; or automobiles owned, leased, hired or borrowed by CONSULTANT.  
The coverage shall contain no special limitations on the scope of protection afforded to 
CITY, and their respective elected and appointed officers, officials, or employees. 
 
   (2) CONSULTANT's insurance coverage shall be primary 
insurance with respect to CITY, and its respective elected and appointed, its officers, 
officials, employees and volunteers.  Any insurance or self-insurance maintained by 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers, shall apply in excess of, and not contribute with, CONSULTANT's insurance. 
 
   (3) CONSULTANT's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to the limits 
of the insurer's liability. 
 
   (4) Any failure to comply with the reporting or other provisions 
of the policies including breaches of warranties shall not affect coverage provided to 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers. 
 
  3. Workers' Compensation and Employer’s Liability Coveraqe.  
Unless the City Manager otherwise agrees in writing, the insurer shall agree to waive all 
rights of subrogation against CITY, and its respective elected and appointed officers, 
officials, employees and agents for losses arising from work performed by 
CONSULTANT. 
 
 C. Other Requirements.  CONSULTANT agrees to deposit with CITY, at or 
before the effective date of this contract, certificates of insurance necessary to satisfy 
CITY that the insurance provisions of this contract have been complied with.  The City 
Attorney may require that CONSULTANT furnish CITY with copies of original 
endorsements effecting coverage required by this Section.  The certificates and 
endorsements are to be signed by a person authorized by that insurer to bind coverage 
on its behalf.  CITY reserves the right to inspect complete, certified copies of all required 
insurance policies, at any time. 
 
  1. CONSULTANT shall furnish certificates and endorsements from 
each subcontractor identical to those CONSULTANT provides. 
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  2. Any deductibles or self-insured retentions must be declared to and 
approved by CITY.  At the option of CITY, either the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects CITY or its respective elected or 
appointed officers, officials, employees and volunteers or the CONSULTANT shall 
procure a bond guaranteeing payment of losses and related investigations, claim 
administration, defense expenses and claims. 
 
  3. The procuring of such required policy or policies of insurance shall 
not be construed to limit CONSULTANT's liability hereunder nor to fulfill the 
indemnification provisions and requirements of this AGREEMENT. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        4 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director/City Engineer 
 
Meeting Date: August 22, 2013 

 
Subject: Acceptance of the 2011/2012 Concrete Repair Project    
______________________________________________________________________________ 
 
BACKGROUND 
 

On January 24, 2013, the City Council awarded a contract to JJ Fisher Construction in the 
amount of $153,232,95 with an approved contingency of 30% for a total amount not to 
exceed $199,202.84 for the 2011/2012 Concrete Repair Project.  The project was 
substantially completed end of June 2013.  This includes the repair and installation of 
sidewalks, handicap ramps, curb and gutters, and driveways in various locations 
throughout the City, including the Post office and River View Park.  Additional repairs 
includes aggregate base and concrete pads at River View Park, concrete repairs at the 
Wastewater Treatment Plant, installation of traffic rated water meter boxes at various 
concrete repair locations, approximately 50 lf additional of sidewalk grinding, 100 lf 
additional of curb and gutter repair, 100 sq. ft. additional sidewalk repair. Staff has 
inspected the construction and is satisfied that the project plans and specifications have 
been met.   

 
FISCAL IMPACT 
 

The final construction cost of the project, including change orders, was $197,052.01.  
Funding for the construction of the project was allocated from Measure A Local Funds, 
General Fund and Gas Tax. 
 

RECOMMENDATION 
 

That the City Council accept the 2011/2012 Concrete Repair Project and instruct the City 
Manager to file the attached Notice of Completion. 

 
ATTACHMENT 
 

Attachment 1 - Notice of Completion 
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         NOTICE OF COMPLETION 
 
 
Notice is hereby given that: 
 

1. The undersigned is the owner or corporate officer of the interest or estate hereinafter described:    
 
 

2. The full name of the owner is: City of Buellton 
 

3. The full address of the owner is: 107 West Highway 246 
P.O. Box 1819 

  Buellton, California 93427 
 

 
4. The nature of the interest or estate of the owner is “in fee” 

5. A work of improvement on the property hereinafter was completed on June 30, 2013.    
 The work done was the repair and installation of sidewalks, handicap ramps, curb and 

gutters, and driveways in various locations throughout the City, including the Post Office, 
River View Park, and the Waste Water Treatment Plant within the City limits of the City of 
Buellton. 

6. The name of the contractor, if any, for such work of improvement was JJ Fisher Construction. 
 

7. The property on which said work of improvement was completed is in the City of Buellton, 
County of Santa Barbara, State of California, and is described as various streets within the City 
limits of the City of Buellton. 

 
 
Dated:   ____________________________________ 
                                                                                                 Linda Reid, City Clerk 
 
 
 

VERIFICATION 
 

I, the undersigned, declare that I am the City Engineer of the declarant of the foregoing Notice of 
Completion.  I have read said Notice of Completion and know the contents thereof and the same is true of 
my own knowledge. I declare under penalty of perjury that the foregoing is true and correct. 
 
 
Executed on  , 2013, at ______________________________, 
 (Date of Signature) (City where signed) 
California. 
  
 
 ____________________________________________________ 

Rose M. Hess, Public Works Director/City Engineer 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:      5 
 

To:  The Honorable Mayor and City Council 
 
From:   Marc Bierdzinski, Interim City Manager 
  John Herrera, CPA 
 
Meeting Date:  August 22, 2013 
 
Subject:  Resolution No. 13-14 – “A Resolution of the City Council of the 

City of Buellton, California, Adopting the Revised Fiscal Year 
2013-14 Budget” and Discussion of New Financial Reporting 

______________________________________________________________________________ 
 
BACKGROUND 

 
As I mentioned to you during our budget hearings in May and June, the budget is a 
planning and management tool that can be reviewed at any time during the year. I have 
had our financial consultant take a look at the budget that was adopted and as a result, we 
have found many changes that can be made to present a balanced budget to the City 
Council. These changes are described below.    
 
The City of Buellton faces an entirely new financial picture in the fiscal year that begins 
July 1, 2013, and ends June 30, 2014, largely due to the dissolution of the Buellton 
Redevelopment Agency (RDA) and the resulting loss of $6.2 million in the General 
Fund.  Although the City is suing the State of California for the $6.2 million State “grab”, 
conservative financial management requires that we restrict these monies as unavailable 
to the City in computing fund balance reserves for the budget. 
 
The loss of RDA has dealt a $6.2 million blow to the City’s financial position, 
specifically in the General Fund where we pay for core City services like Public Safety, 
Community Development, Public Works, Library Services, and General Government, 
which ensures efficient delivery of municipal services.  The cost to the City to provide 
the General Fund services shown above is $450,000 per month in fiscal year 2013/14, a 
total operating cost of $5.4 million (excluding Water & Sewer).  The loss of RDA is the 
equivalent of 14 months of General Fund services. 

 
Revised Budget Document 
 
On June 27, 2013, the City Council adopted Resolution No. 13-11 adopting the Fiscal 
Year 2013-2014 Budget. Subsequent to the adoption of Resolution No 13-11, City staff 
conducted a further review of expected revenues and expenditures and cash reserves, and 
staff concluded that the City Council should again review and readopt a revised Fiscal 
Year 2013-2014 Budget. 
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Staff has revised the budget adopted on June 27, 2013, with more realistic revenue 
estimates and expenditure transfers so the Fiscal Year 2013/14 budget is “structurally” 
in balance and does not require the use of any General Fund reserves. The revised 
budget actually projects to end the year with $100,695 “surplus” in the General Fund at 
June 30, 2014.   
 
Readers of the enclosed budget document must keep in mind that even though our City 
budget is fully-funded in fiscal year 2013/14, the loss of $6.2 million in cash reserves 
calls for more attention to spending and for multi-year planning.  Compared to prior 
years, the new budget must focus on establishing a more accurate financial position to 
measure the “fiscal health” of the City, and not just present budget worksheets of 
estimated revenues and expenditure budgets of City funds and departments presented 
previously.   

 
Our goal moving forward is to continue to present a Citywide perspective on the finances 
of the City, across all funds, taking a business approach in managing cash flows, 
maximizing investments, budget management, and financial reporting to ensure the City 
Council and the community are well informed on the current and future budget 
recommendations that will affect our organization and our community.   
 
In addition, we will be looking at additional budget controls such as encumbrance 
accounting and the use of purchase orders for all expenditures above a certain limit. This 
policy is an effective financial management tool to help the City Manager control and 
manage the budget as well as help to make the “monthly” budget vs. actual reports more 
meaningful to the City Council and departmental staff who rely on these monthly reports 
to manage their budgets and their operations. 

 
Multi-Year Financial Planning 

 
This revised Fiscal Year 2013/14 budget represents “year one” of a multi-year financial 
plan that we will need to address as we move forward. The revised budget is “balanced” 
and remains fully-funded in Fiscal Year 2013/2014. However, our Water and Sewer 
Enterprises and federal and state mandated requirements (i.e., National Pollutant 
Discharge Elimination System (NPDES), Storm Water, etc.) will require that the City re-
evaluate the funding structure of these municipal services during the next 12 to 36 
months. 
 
A multi-year plan would provide prudent financial management which includes 
eliminating subsidies in the budget, establishing fund balance reserve policies, complying 
with legal cash flow “coverage ratios” in our municipal water/sewer Enterprise Funds, 
funding vehicle/equipment replacement, meeting infrastructure preservation and 
improvement plans, and projecting cash flows across all funds of the City.   

 
Long term comprehensive financial planning is a must for our City, and accountability 
and transparency is most important as staff carries out the priorities of the City Council, 
including economic development and improved financial reporting for the City Council 
and the community. 
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Quarterly Financial Report (QFR) 
 
Staff will keep the City Council abreast of the progress we are making on the adopted 
City budget by preparing a quarterly financial report (QFR) that adds narrative to the 
budget vs. actual reports to make the financial updates more meaningful to the reader.  
The first QFR will be presented to the Council at the next regularly scheduled meeting 
and will be based on the 4th Quarter ending June 30, 2013.  Given that the audited 
financial statements for the fiscal year ending June 30, 2013 are not published until 
October or November, the 4th Quarter QFR will provide the City Council and the 
community with further insights on the fiscal health of the City ahead of that audit report. 
 
Staff will also be looking at simple monthly expenditure and revenue reports. 
 
In addition, this year we will be preparing a Comprehensive Annual Financial Report 
(CAFR), which is broader in scope and reporting that the basic audited financial 
statements presented every year. Also, the CAFR will be presented to the Government 
Finance Officers Association (GFOA) to obtain independent review of the CAFR and 
possibly achieve the coveted financial reporting award provided by the GFOA. 

 
BUDGET SUMMARY 
 

In this staff report we do not go through a detailed review of expenditures as this work 
has already been done with the City Council and the public during the budget meetings in 
May and June and on June 27, 2013, when the Fiscal Year 2013/14 City budget was 
adopted.   
 
The changes made to the budget adopted on June 27, 2013, as shown in the revised 
budget attached to this report are as follows: 
 

1. Revenue budget in the General Fund was increased by $508,000 due to 
underestimates in property tax ($168k), franchise fee ($7k), sales tax ($45k), 
grants ($175k), Prop 1B project funding ($84k), and $29k transfer in revenue. 

2. Capital Improvement Program (CIP) project expenditures were bifurcated from 
the Operating section of all City budgets and centralized in a new Citywide CIP 
Fund budget that totals $2,262,089 and funded in the new CIP Fund through 
transfers out of the individual funds where those project expenditures were 
originally presented on June 27, 2013. 

3. “Operating” expenditures previously presented under individual Special Revenue 
Funds were transferred to General Fund operating budgets and funded through 
reimbursement transfers (excludes LTF Fund 027 and Transportation Fund 029). 

 
As stated above, the Fiscal Year 2013/14 budget adopted by the City Council on June 27, 
2013, was adopted with a General Fund that required the use of roughly $295,000 of fund 
balance reserves to balance the budget. Also, the previous estimate of fund balance in the 
General Fund was presented as $13.1 million (which includes the $6.2 million RDA 
funds).  This fund balance estimate has since then been revised to $10 million (also 
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including the RDA funds). If we exclude the RDA funds, the find balance drops from 
$6.9 million in June to an actual amount of $3.8 million under the revised budget.  
 
In analyzing General Fund revenues that fund the City budget, we note that the top five 
revenue sources generate 81% of the $5.4 million annual cost of providing vital City 
services to the community as shown below.  By focusing in on these, we can better seek 
ways to enhance the revenue budget and improve the fund balance reserves in the 
General Fund.  Recently, the City approved an increase in the TOT rate, raising it from 
10% to 12% of TOT sales.  This new rate is expected to increase TOT revenues by up to 
20% once a full year of TOT activity is experienced under the higher 12% tax rate (but 
75% of the increase is going towards the Visitor’s Bureau). 
 
The chart below shows the allocation of revenues in the General Fund revised budget for 
Fiscal Year 2013/14: 
 

Top 5 Revenues Generate 81% of General Fund Budget 
 

 
 
We have been experiencing growth in retail sales of about 5% per year.  With the 
improving economy, we expect sales tax revenue to continue to grow modestly in the 
new fiscal year.  The reason for the $200k increase in the sales tax revenue estimate (an 
18% increase over the fiscal year 2012/13 estimate) is due to a cumulative effect from 
under-estimating sales tax the last couple of years.  Franchise fees are estimated to grow 
slightly by $2k in the new year.  MVIL (Motor Vehicle In Lieu) Fees are expected to 
remain about the same as fiscal year 2012/13 “actuals”.  The Other revenue category in 
the General Fund is growing due to the addition of Gaming revenue and the Prop 1B 
funding that is expected for capital projects. 
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The chart below shows the allocation of expenditures in the General Fund revised budget 
for Fiscal Year 2013/14: 
 

General Fund Budget Summary – “Where It Goes” 
 

 
 
 
How Did We Go from $6.9 Million to $3.8 Million in General Fund Reserves? 
 
A most important question we need to explain for readers of the City budget is regarding 
the fund balance in the General Fund.  How did we get from a projected fund balance of 
$6.9 million (rounded) down to $3.8 million at June 30, 2013 (these numbers exclude the 
$6.2 million RDA funds)?  The answer is computed as follows: 
  

Original Estimate:  $6.9 million 
 Revised Estimate:  $3.8 million 
 Difference:   $3.1 million 
 
The $3.1 million difference between the $6.9 million “available” fund balance (net of 
$6.2 million loss of RDA) estimate at June 30, 2013, and the revised $3.8 million 
estimate is due to “overstatement” in the last budget plan presented by staff.  We should 
have reduced the $6.9 million fund balance to account for $3.1 million in current 
encumbrances against the General Fund and non-spendable assets on the balance sheet. It 
was basically an accounting presentation error. 
 
Note that there still remains a $1.9 million receivable in the General Fund “due from” the 
Successor Agency to the RDA.  We have removed this receivable from our fund balance 
estimate as it is unlikely these funds will be paid back to the City. 
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With the large scale restatement of available fund balance in the General Fund from $6.9 
million down to $3.8 million, it is imperative that we not use any more fund balance 
reserves to balance our General Fund budget.  Fund balance reserves will, however, be 
considered for capital improvement projects and other one-time investments.  

 
As previously stated, the revised Fiscal Year 2013/14 budget is being brought back to the 
City council as a “balanced” budget through adjustments in revenues and expenditure 
allocations and transfers, with a “surplus” of $100,965 projected for the budget at June 
30, 2014.  And we are simplifying the City budget by consolidating all operating costs 
into one of three functional areas, leaving Special Revenue budgets as funding programs. 

 
The three operating activities in the City budget are accounted for as follows: 

 
1. General Fund – Funds public safety, public works, and other municipal services 
2. Utilities Funds – Funds Sewer and Water services 
3. Capital Improvement Program (CIP) Funds – Funds all City infrastructure 

projects and related fixed assets 
 
The Special Revenue funds presented previously are largely used as “funding sources” 
for the three “operational” budget plans shown above.  Except for the LTF Fund 027 and 
Transportation Fund 029, Special Revenue funds do not have expenditures. They have 
“transfers out” to fund “eligible” expenditures in one of the operating programs above.   
 
Here is a summary of the revised City budget for the Fiscal Year 2013/14: 

 
 General Fund has $3,800,000 fund balance reserve 

o $5,625,065 Revenue estimate 
o $5,440,370 Expenditure budget 
o $184,695 (less $84k one-time revenue) = $100,695 “surplus” in the budget 
o $662,500 fund balance is being used to fund CIP and other funds 

 Sewer Fund has $1,872,000 working capital reserve 
o $620,950 Revenue estimate 
o $930,915 Expense budget 
o $309,965 working capital used to fund “operating” revenue shortfall 
o $330,000 is being used to fund CIP fund 

 Water Fund has $1,949,000 working capital reserve 
o $1,423,000 Revenue estimate 
o $1,864,720 Expense budget 
o $441,720 working capital used to fund “operating” revenue shortfall 
o $360,000 is being used to fund CIP fund 

 Capital Improvement Fund has $2,262,089 in funding for capital projects 
o $2,262,089 Revenue estimate 
o $2,262,089 Expenditure Project budgets 

 Special Revenues Funds have $295,750 “net” combined fund balances 
o $579,207  Revenue estimate 
o $80,750 Expenditure budget 
o $1,119,589 transfers to CIP and other funds. 
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The Special Revenue Funds can transfer $1,119,589 to the CIP Fund because they have 
sufficient fund balance reserves on their individual balance sheets.  The $295,750 balance 
is a “net” combined amount which includes three Special Revenue funds with significant 
deficits, yet they are presented here because they are Special Revenue funds. 
 
Staff will continue to work with Kosmont Companies to pursue economic development 
activities that expand our tax revenue base. We may add consulting hours with John 
Herrera to come back in September to assist with some additional financial management 
projects that will improve the City’s financial position as well as more accurately present 
the fiscal health of the City of Buellton.  Lastly, we will continue to work to identify new 
funding sources, including grants and General Fund budget enhancement tools (i.e., cost 
recovery, internal service funds, etc.). 
 
At the next City Council meeting we will be presenting the quarterly treasury report and 
the first quarterly report for the 4th Quarter ending June 30, 2013. There is still room for 
improvement in our City budget document and with our regular financial reporting. As I 
have mentioned to you during our budget hearings, the budget is a planning and 
management tool that can be reviewed at any time during the year. And the 2014/15 
Fiscal Year Budget calendar begins in just 5 months! 

 
FISCAL IMPACT 
 

The revised budget anticipates a $100k budget surplus at the end of the fiscal year. 
 
RECOMMENDATION 
 

That the City Council consider the approval and adoption of Resolution No. 13-14 - “A 
Resolution of the City Council of the City of Buellton, California, Adopting the Revised 
Fiscal Year 2013-14 Budget” and Discussion of New Financial Reporting 

 
ATTACHMENTS 
 

Resolution No. 13-14 
Attachment 1 – Revised Fiscal Year 2013-14 City Budget  

Page 41 of 148



 
 

RESOLUTION NO. 13-14 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BUELLTON, CALIFORNIA, ADOPTING 
THE REVISED FISCAL YEAR 2013-14 BUDGET 
AND DISCUSSION OF NEW FINANCIAL 
REPORTING 

 
 
I. THE CITY COUNCIL OF THE CITY OF BUELLTON DOES HEREBY FIND 

AND DETERMINE AS FOLLOWS: 
 

A. On June 27, 2013, the City Council adopted Resolution No. 13-11 adopting the 
Fiscal Year 2013-2014 Budget. 
 

B. Subsequent to the adoption of Resolution No 13-11, City staff conducted a further 
review of expected revenues and expenditures and cash reserves, and staff 
concluded that the City Council should again review and readopt a revised Fiscal 
Year 2013-2014 Budget. 
 

C. City staff has presented a revised budget to the City Council which recognizes 
those known sources of City income and the expenses anticipated during Fiscal 
Year 2013-14. 

 
D. The City Council has reviewed and studied the Revised Budget for Fiscal Year 

2013-14. 
 
II. NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BUELLTON 

DOES HEREBY RESOLVE AS FOLLOWS: 
 

A. The City Council hereby adopts the final Fiscal Year 2013-14 Revised Budget for 
the City of Buellton in those amounts which are hereby appropriated for the 
purposes as described therein. 

 
B. That a true and correct copy of the final Fiscal Year 2013-14 Revised Budget will 

be on file in the Office of the City Clerk. 
 

C. That the City Manager can approve budget transfers within funds, providing it has 
no impact on fund balance and the City Council can amend this Budget at any 
time. In addition, the City Council will review the Budget mid-year at the second 
meeting in January 2014. 

 
D. That the City Manager can approve budget transfers within any project budget in 

the newly created Capital Improvement Program Fund 092. 
 

E. Resolution No. 13-11 is hereby repealed. 
 

F. The City Clerk shall certify to the adoption of this Resolution. 
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PASSED, APPROVED and ADOPTED this 22nd day of August, 2013. 

 
 
 
 

________________________________ 
                           Judith Dale 

 Mayor  
ATTEST: 
 
 
 
_________________________________  
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        6 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Marc Bierdzinski, Interim City Manager 
 
Meeting Date:  August 22, 2013 
 
Subject:  Interim City Manager’s Three Month Progress Report 
______________________________________________________________________________ 
 
BACKGROUND 

 
When I was appointed Interim City Manager in May, the City Council asked for a review and 
progress report after the first three months as to progress on Buellton work items under my 
direct control and/or supervision. The following are the “Team Buellton” accomplishments 
during this period and the expectations for the next three month period. 
 
Accomplishments 

 
 Budget:  The Fiscal Year 2013-2014 budget was adopted by June 30 and the final 

revised budget will be reviewed by the City Council on August 22.  In anticipation of 
the City Council’s desire for a more streamlined and understandable City finance 
system, I sought out the services of, and the City Council authorized, a financial 
consultant to review the operation of the department and to develop user friendly 
reports and a new budget format. These will be presented on August 22. 

 Albertson’s Access Opening: At the time I became Interim City Manager, the 
interaction with the various key property owners had stagnated to almost complete 
inactivity.  I have actively engaged in dialog with the owners to get final comments 
and commitments to the project.  At present, the final version of the access agreement 
is in the hands of the nine property owners for signature. The construction of the 
project has been assumed by Steve Lykken and the construction agreement should be 
signed in the next week. Once all nine access agreements are signed construction may 
begin. 

 Community Assistance:  I was asked to intervene on behalf of the Senior Center 
when they had problems with the health department inspector. After making contacts 
with the County, the Senior Center is now able to phase any needed improvements.  I 
worked with Rose Hess to move the Southern California Gas Company pole from 
Rancho de Maria to the end of Industrial Way. I worked with the Marriott for 
installation of the Tesla electric vehicle chargers (installed and operational) as well as 
two standard electric vehicle chargers (plans are in process).   
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 Economic Development: I executed the contract with the Kosmont Company for 
economic development services. Initial work products to be completed within a year.  
Completed the TOT increase with the Visitor’s Bureau/Chamber and will work on 
updating the Chamber Agreement with the City. 

 City Hall/Council Communications:  I started the bi-weekly City updates which 
have been sent to the City Council via e-mail.  I have also made it my policy to be at 
City Hall regularly by 8:00 am and have encouraged the staff (successfully) to also be 
present at that hour.  Whenever I, or members of City Staff will be absent, all at City 
Hall will be informed of the time and place the person will be gone and how to reach 
them.  The intent of all at City Hall is to respond to public and City Council inquiries 
as soon as possible and, in most cases, the same day. 

 Dual Role of City Planner/Interim City Manager:  I continued to oversee the 
operations of the planning department with no loss of productivity or efficiency. 

 Personnel/Benefits:  To help better the working relationships and work production 
expectations between the City Manager’s office and the various department heads, I 
have instituted a mandatory “expectations memo” that is prepared by both the 
individual department heads and the City Manager.  To help reduce the costs of 
employee benefits, I have been performing a cost-benefit analysis on the self-funded 
dental/vision plan including a further review of its legality.   

 
Expectations for the Upcoming Three Months 
 

 I will review the continuing maintenance program for Oak Park and River View 
Park. 

 The 2013 Emergency Operations Plan has been submitted to the State for review 
and we expect approval and adoption. 

 I am working with Rose Hess on required capital improvements, including 
replacement of the reservoir roofs. 

 I am continuing to work with Kosmont Company and the Chamber of Commerce 
on economic development. 

 Develop and implement the California Uniform Cost Accounting Act procedures.  
Under this system, a City is allowed to streamline the time (and reduce the cost) of 
bidding for public works by allowing higher State authorized limits for “no-bid” 
contracts or informal-bid contracts. 

 Implementation of financial reporting documents- Quarterly Budget reports, CAFR, 
etc. 

 Construction and completion of the Albertson’s access openings. 
 Review of the Visioning plan implementation programs (Scheduled for the 

September 26 City Council meeting). 
 I will be working with Rose Hess and Kyle Abello on installation of the wayfinding 

signs throughout the City. 
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