
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of July 10, 2014 – 6:00 p.m. 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
Materials related to an item on this agenda, as well as materials submitted to the City Council after 
distribution of the agenda packet, are available for public inspection in the Office of the City Clerk, located 
at 107 West Highway 246, during normal business hours. 

 
CALL TO ORDER 
 
 Mayor John Connolly 
 
PLEDGE OF ALLEGIANCE 
 
 Council Member Judith Dale 
  
ROLL CALL 
 

Council Members Ed Andrisek, Judith Dale, Holly Sierra, Vice Mayor Leo Elovitz, and 
Mayor John Connolly 

 
REORDERING OF AGENDA 
 
PUBLIC COMMENTS          

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Any person may 
address the Council on any subject pertaining to City business, including all items on the agenda not listed as a Public 
Hearing, including the Consent Agenda and Closed Session.  Limited to three (3) minutes per speaker.  By law, no 
action may be taken at this meeting on matters raised during Public Comments not included on this agenda. 

 
CONSENT CALENDAR               (ACTION) 

The following items are considered routine and non-controversial and are scheduled for consideration as a group.  Any 
Council Member, the City Attorney, or the City Manager may request that an item be withdrawn from the Consent 
Agenda to allow for full discussion. Members of the Public may speak on Consent Agenda items during the Public 
Comment period. 

 
1. Minutes of June 26, 2014 Regular City Council Meeting 
 
2. Claims to be Approved and Ratified for Payment to Date for Fiscal Year 2013-14 
 
3. Designation of Voting Delegate and Alternate for 2014 League of California Cities 

Annual Conference Business Meeting 
 (Staff Contact: City Clerk Linda Reid) 
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4. Extension of Contract with ValleyCrest for Landscape Maintenance Services 
 (Staff Contact: Public Works Director Rose Hess) 

 
5. Rejection of Bid for 2013/14 Road Maintenance Project 

 (Staff Contact: Public Works Director Rose Hess) 
 
6. Van Rental Agreement Between the Cities of Buellton and Solvang and the Buellton 

Union School District 
 (Staff Contact: Recreation Coordinator Kyle Abello) 

 
PRESENTATIONS 
 
PUBLIC HEARINGS       
                 
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager, or 
City Attorney may request that a written communication be read into the record. 
 

COMMITTEE REPORTS  
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 
 

BUSINESS ITEMS                        (POSSIBLE ACTION) 
 
7. Village Specific Plan – Utility Poles on Eastern Property Boundary 

 (Staff Contact: City Manager Marc Bierdzinski) 
 

8. Consideration of Agreement for Pilot Renewable Energy Project at the Waste Water 
Treatment Plant (WWTP) 
 (Staff Contact: Public Works Director Rose Hess) 

 
9. Award of Contract for Software Implementation Services  

 (Staff Contact: Finance Director Carolyn Galloway-Cooper) 
 

10. Resolution No. 14-18 – “A Resolution of the City Council of the City of Buellton, 
California, Regarding School Traffic Safety Improvements at Oak Valley 
Elementary School” 
 (Staff Contact: Public Works Director Rose Hess) 

 
CITY MANAGER’S REPORT                                   
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CLOSED SESSION ITEMS             (POSSIBLE ACTION) 
 
11. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

(Government Code Section 54956.8) 
Property: APN No. 099-670-005/Negotiator: City Manager, Marc Bierdzinski 
Parties: City of Buellton/Willemsen Liv Tr, Jake & Jeannette Willemsen Trustees 
Purpose: Possible Acquisition Terms and Price 

 
ADJOURNMENT 

 
The next regular meeting of the City Council will be held on Thursday, August 14, 2014 
at 6:00 p.m.  The regular meeting scheduled for July 24, 2014 has been cancelled. 
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Council Agenda Item No.:        1 

 

 

 
CITY OF BUELLTON 

 
CITY COUNCIL MEETING MINUTES 

Regular Meeting of June 26, 2014 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

CALL TO ORDER 
 
 Vice Mayor Leo Elovitz called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Council Member Holly Sierra led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, Judith Dale, Holly Sierra, and 
Vice Mayor Leo Elovitz 

 
Excused Absence: Mayor John Connolly 
 
Staff: City Attorney Ralph Hanson, Finance Director Carolyn Galloway-

Cooper, Public Works Director Rose Hess, Contract City Planner 
Irma Tucker, Deputy Matt Delgado and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 

 
PUBLIC COMMENTS 

 
Lew Adkins, Buellton, discussed the sidewalk improvements on East Highway 246 and 
requested that the existing asphalt be smoothed out and the holes be filled.   Mr. Adkins 
thanked the first responders who helped with the gas leak on June 14. 
 
Barbara Mitchell, Buellton, discussed her concern regarding the homeless population 
living in Buellton’s river bed area.   
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CONSENT CALENDAR 
 
1. Minutes of June 12, 2014 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2013-14 
 

3. Revenue and Expenditure Reports through May 31, 2014 
 
MOTION: 
Motion by Council Member Andrisek, seconded by Council Member Sierra, approving 
Consent Calendar items 1-3 as listed. 
 
VOTE: 
Motion passed by a roll call vote of 4-0, with Council Members Andrisek, Dale, Elovitz, 
and Sierra voting yes.  
 

PRESENTATIONS 
  
4. Recognition of Santa Ynez Valley News Reporter Julian Ramos 

 
Vice Mayor Elovitz presented Julian Ramos with a plaque and thanked him for his 
excellent reporting skills and wished him luck in his future endeavors. 

 
PUBLIC HEARINGS 
 
 None 
  
COUNCIL MEMBER COMMENTS 
 

Council Member Sierra stated the Chamber mixer at Standing Sun Winery was great.  
Ms. Sierra reported that she and Council Member Andrisek attended Santa Maria 
Chamber of Commerce President, Bob Hatch’s retirement party in Santa Maria and said 
it was a great event. 
 

COUNCIL ITEMS 
 

Council Member Andrisek requested that staff agendize discussion of the homeless/ 
panhandling issue in Buellton.  The City Council agreed by consensus to have staff 
agendize discussion regarding this issue.  The City Attorney stated that he and the City 
Manager will meet with Lt. O’Grady to discuss possible remedies regarding this issue. 
 
Council Member Andrisek requested an update regarding speed signs/humps on Menlo 
Drive.  Mr. Andrisek requested that staff send a status letter regarding this issue to the 
residents on Menlo Drive.   The City Council agreed by consensus to have staff agendize 
further discussion regarding speed humps on public roads at a meeting in August. 
   
The City Council agreed by consensus to agendize funding for Central Coast 
Collaborative on Homelessness in the amount of $491 for the meeting of August 14. 
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WRITTEN COMMUNICATIONS 
  

None 
 
COMMITTEE REPORTS 

 
Council Member Sierra announced that she attended the Santa Barbara County 
Association of Governments (SBCAG) meeting and provided an oral report regarding the 
meeting.   
 
Council Member Sierra announced that she attended a meeting of the Central Coast 
Collaborative on Homelessness and provided an oral report regarding the meeting. 
 

BUSINESS ITEMS 
 
5. Award of Contract for Architectural Design Services 

 
RECOMMENDATION: 
That the City Council authorize the City Manager to execute a contract with Ravatt 
Albrecht & Associates for architectural design services. 
 
STAFF REPORT: 
Contract City Planner Tucker presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Greg Ravatt, President of Ravatt Albrecht & Associates spoke about his firm’s 
qualifications and said he looks forward to working Buellton staff and Council Members. 
 
Kevin Small, Landscape Architect/Arborist discussed his qualifications and experience 
and also said he looks forward to working with Buellton staff and Council Members. 
 
The City Council discussed the qualifications of Mr. Ravatt and Mr. Small and their 
experience in reviewing commercial and light industrial plans. 
 
DOCUMENTS: 
Staff report with attachments as listed in the staff report. 
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Dale, directing the 
City Manager to execute a contract with Ravatt Albrecht & Associates for architectural 
design services. 
 
VOTE: 
Motion passed by a roll call vote of 4-0, with Council Members Andrisek, Dale, Elovitz, 
and Sierra voting yes.  
 

CITY MANAGER’S REPORT 
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None 

 
ADJOURNMENT 

 
Vice Mayor Elovitz adjourned the regular meeting at 6:50 p.m. The next regular meeting 
of the City Council will be held on Thursday, July 10, 2014 at 6:00 p.m.   

 
 
 

_________________________________ 
Leo Elovitz 
Vice Mayor 

ATTEST: 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
 City Manager Review:   MPB 

Council Agenda Item No.:        3 
 
To: The Honorable Mayor and City Council 
  
From:    Linda Reid, City Clerk 
 
Meeting Date:   July 10, 2014 
 
Subject: Designation of Voting Delegate and Alternate for 2014 League of 

California Cities Annual Conference Business Meeting 
______________________________________________________________________________ 
 
BACKGROUND 
 

The League of California Cities Annual Conference is scheduled for September 3-5, 2014 
in Los Angeles.  An important part of the Annual Conference is the Annual Business 
Meeting, scheduled for Friday, September 5, at 12:00 p.m., at which time the League 
membership considers and takes action on resolutions that establish League policy. 
 
In order to vote at the Annual Business Meeting, the City Council must designate a 
voting delegate and alternate voting delegate.  Designation of the voting delegate and 
alternate must be done by City Council action and cannot be accomplished by simply 
notifying the League office of the City’s representatives to the Annual Business Meeting. 
 
Typically, the Mayor and the Vice Mayor are designated as the City’s representatives to 
the Annual Business Meeting.  Upon the decision of the City Council as to the voting 
delegate and the alternate voting delegate, the City Clerk will submit the required 
designation form with affirmation by the City Clerk of the City Council’s action.        

 
FISCAL IMPACT 
 

This item in itself will not cause any fiscal impact to the City. 
 
RECOMMENDATION 
 

That the City Council designate the Mayor as the City’s voting delegate and the Vice 
Mayor as the alternate voting delegate to the League of California Cities Annual Business 
Meeting.   
 

ATTACHMENT 
 

Attachment 1 - 2014 Annual Conference Voting Delegate/Alternate Form 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:        4 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director 
 
Meeting Date: July 10, 2014 
 
Subject: Extension of Contract with ValleyCrest for Landscape 

Maintenance Services 
______________________________________________________________________________ 
 
BACKGROUND 
 

On October 10, 2012, the City Council approved the contract with ValleyCrest for the 
City’s landscape maintenance services.  The annual contract amount is $114,624.  The 
initial contract period was for 20 months, ending June 30, 2014, with four potential one-
year extensions.  During this initial 20 months, ValleyCrest was assigned (by contract 
amendment on September 12, 2013) to include the landscape maintenance of the lawn 
and planter beds for River View Park, which had significantly improved. 
 
Overall, ValleyCrest has been responsive to staff and issues that arise and performs well.  
They have adjusted timing for irrigation in response to the drought conditions and 
provide their expert judgment and recommendations.  They do, however, require close 
oversight and staff has regular monthly field meetings. 
 
At this time, staff recommends that the contract be extended for a 1-year period.  At six 
months, staff will perform another evaluation of services.  If the service is not exemplary, 
then staff will recommend to commence with a Request for Proposal (RFP) in Spring 
2015 to be ready for a new contract period starting July 1, 2015.  If the service is 
exemplary, staff will re-evaluate in June 2015 for contract extension for another 1-year 
period. 
 

FISCAL IMPACT 
 

The contract is funded by the Parks Department (552) and the Landscape Department 
(556).  Total monies of both departments are sufficiently budgeted to fund this service.  
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RECOMMENDATION 
 

That the City Council approve the one (1) year extension and authorize the City Manager 
to execute the contract extension with ValleyCrest.  Additionally, that the City Council 
authorize the City Manager to enter any further authorized and appropriate one (1) year 
extensions as provided in the agreement with ValleyCrest. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

City Manager Review:   MPB 
Council Agenda Item No.:        5 

 
 
To: The Honorable Mayor and City Council 
 
From: Rose Hess, Public Works Director 
 
Meeting Date: July 10, 2014 
  
Subject: Rejection of Bid for the 2013/14 Road Maintenance Project  
______________________________________________________________________________ 
 
BACKGROUND 

In May 2014 the City published a Notice to Contractors inviting sealed bids for the 
2013/2014 Road Maintenance Project.  The Project will include the repair sidewalks and 
pedestrian paths on various locations throughout the City, as well as pavement 
maintenance and re-striping on Ave of Flags and Second Street cul-de-sac.  In addition, 
pavement markings at various locations for school warnings and speed limits will be 
included.  Locations are provided in Attachment 1. 

On June 24, 2014, one bid for the project was received from R. Burke Corporation.  Staff 
does not believe that this one bid is competitive and it exceeds the Engineer’s Estimate. 

Staff proposes to reject the bid received and re-notice the project to solicit additional 
bids. 

The proposed revised schedule is: 

Rebid/Notice  July 11, 2014 
Bid Opening  July 31, 2014 
Award of Contract August 14, 2014 

 

FISCAL IMPACT 

This project will be funded by the Gas Tax and local Measure A allocations. 

RECOMMENDATION 

That the Council reject the bid received and authorize staff to re-notice the Project. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:        6 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Kyle Abello, Recreation Coordinator 
 
Meeting date: July 10, 2014 
 
Subject:  Van Rental Agreement Between the Cities of Buellton and 

Solvang and the Buellton Union School District 

_____________________________________________________________________________________ 

BACKGROUND 
 
The Summer Day Camp operated jointly by the Buellton and Solvang Recreation 
Departments involves field trips and activities with the children.  In order to 
accommodate as many children as possible for these field trips, additional vehicles are 
needed from time to time beyond the two 14-passenger buses owned by the two Cities.  
The Buellton Union School District has offered the rental of their nine passenger van.  
The attached agreement (Attachment 1) identifies the conditions of use, costs, liability, 
and insurance responsibilities.  It has already been approved by both the District Board of 
Trustees and the Solvang City Council.   

 
FISCAL IMPACT 

 
The annual rental fee to be paid by the City of Solvang to the Buellton Union School 
District is $1.00.  Because the Summer Day Camp program is jointly run by the two 
Cities, the amount due from Buellton would be $0.50.   
 

RECOMMENDATION 
 
That the City Council consider approval of the Van Rental Agreement between the Cities 
of Buellton, Solvang, and the Buellton Union School District and authorize the mayor to 
sign the Agreement. 
 

ATTACHMENT 
 
Attachment 1-Van Rental Agreement 
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CITY OF BUELLTON 
 City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        7 
  

To: The Honorable Mayor and City Council 
  
From:    Marc P. Bierdzinski, City Manager 
       
Meeting Date: July 10, 2014 
 
Subject: Village Specific Plan – Utility Poles on Eastern Property Boundary 
______________________________________________________________________________ 
 
BACKGROUND 
 

The City Council has requested that an item be placed on the agenda regarding the 
overhead utility lines and poles adjacent to the eastern property boundary and the history 
of City action regarding the undergrounding of those utility lines. Attachment 1 is a 
memo that staff sent the City Council on May 20, 2014, regarding the history of those 
utility lines. The issue of undergrounding the lines was discussed in detail in both 2006 
and 2007.  
 
The Village Specific Plan is the land use document that governs development on the 
project site. It is the zoning code for the property. During the specific plan amendment 
process in August/September 2007, the specific plan was amended. The amendment 
included a change in the wording regarding the undergrounding of utilities as noted 
below: 
 

2003 Specific Plan 
 
 No requirements to underground 
 
 2006 Specific Plan Amendment 
 

Requirement to underground included in Specific Plan: 
The applicant to prepare an undergrounding design study to determine the actual 
cost to underground these lines, including the installation of side laterals to the 
13 residential properties; cost to be split between City (20%) and Applicant 
(80%) with a cap of $200,000-if the cost exceeds $200,000, the amount of overage 
shall be reviewed and modified by the City Council as part of the development 
plan for Phase I; the installation of side laterals on the adjoining 13 residential 
properties is subject to approval by the property owner of each lot; the 
undergrounding shall occur prior to issuance of final occupancy permits for 
Phase I. 
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2007 Specific Plan Amendment 
 
 Undergrounding wording changed in the Specific Plan: 

In lieu of undergrounding the existing utility poles along the eastern property 
boundary, the applicant shall submit $160,000 to the City of Buellton for use in 
enhancing The Village Specific Plan property. The allocation of these funds shall 
be determined by separate action of the City Council. The funds may be used for 
open space/park enhancements, park maintenance, tree planting, and other 
aesthetic enhancements as determined by the City Council. The $160,000 shall be 
submitted prior to pouring of the foundations for the hotel or retail component.   

 
Based on the 2007 wording, when the Crossroads Retail portion of the project went 
through the development plan process, per the specific plan, the regulatory document for 
the site, undergrounding of the utility lines was not required and could not be required. 
The condition for the project was the submittal of the $160,000 fee for aesthetic upgrades 
to the park. The above wording not requiring the undergrounding of the lines has not 
changed since 2007 and is the regulatory language that governs projects within the 
Specific Plan.   
 
The following is a summary of this issue for discussion purposes: 
 

 Pacific Gas & Electric (PG&E) has provided comments (Attachment 2) that 
indicates that they are many major issues that need to be resolved to underground 
these lines 

o The ballpark cost based on $100 per lineal foot would be $140,000 to 
underground the main line 

o Individual residences would be expected to pay $5,000 or more to provide 
an underground service line to their home 

o New easements for the underground line would be required on the 
residential properties since those are the properties that take service from 
the lines. Since the Village Specific Plan does not take service from these 
lines the City cannot legally require the easement to be on the Village 
Specific Plan property            

 Eight poles run along the property lines. Two of the poles are on the Village 
Specific Plan property and six straddle the property line or are on the residential 
properties 

o The lines only serve the residential properties – they do not provide 
service to the Village Specific Plan 

o The 10 foot wide PG&E easement for this overhead line is on the 
residential properties. The only easement on the Village Property is a three 
foot wide easement on the southerly 280 feet of the property 

o If these lines were placed underground, they most likely would be placed 
within the 10 foot easement on the residential properties. However, new 
easements on the residential properties would most likely be required as 
noted above 

o The residential properties would be required to provide underground 
service to their house at their cost and would be required to upgrade their 
connections based on current building codes 
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o Service access to the underground lines would be through the residential 
properties as is currently the case with the overhead lines 

 Since the Specific Plan was adopted in 2007, all development projects have 
complied with this regulatory document that states that undergrounding of these 
utility lines is not required 

o In lieu of the undergrounding, the City has received $160,000 to perform 
aesthetic enhancements to the 1.8 acre park within the Specific Plan 

o The 2007 adoption of the Specific Plan and all other development projects 
within the specific plan area have followed the required public noticing 
requirements 

 The Crossroads Retail project has complied with all regulations associated with 
the site, including the Specific Plan requirement that no undergrounding of the 
lines is required 

o Building permits will soon be issued for this project and significant 
construction will likely commence shortly. The project would then be 
considered vested as noted in the City Attorney memo included within 
Attachment 1 

o New conditions cannot be place on vested projects. If the City tried to add 
a new requirement to this project the City would be sued and would lose 
the suit and be subject to payment of attorney fees 

o The Crossroads Retail project cannot be conditioned to place these lines 
underground once vesting occurs 

 Development projects are not private contracts where you may attach an 
addendum at any time. The only method to require future projects within the 
Village Specific Plan to contribute towards undergrounding of the utility lines is 
through an amendment to the Specific Plan that goes through the public hearing 
process for the change 

o If the Specific Plan were amended prior to issuance of building permits for 
the two residential properties, then those properties could be conditioned 
to pay for the undergrounding of the utility lines 

o If the undergrounding of the lines were placed back in the Specific Plan, 
the owners of the Village Specific Plan would most likely request that 
their $160,000 contribution towards the park be stricken 

o The owners of the Village Specific Plan have moved forward and 
expended money on the project based on the standards contained in the 
Specific Plan. Adding a requirement to underground the lines at this stage 
of the project could subject the City to a lawsuit. Also, it could be argued 
that once the Crossroads Retail project becomes vested (building permits 
and significant construction), it may vest the entire Specific Plan including 
the residential projects and that amending the Specific Plan would become 
moot as we could not require any project to underground the lines 

 The City should not be involved in any funding for the undergrounding of the 
lines as it could be considered a gift of public funds 

o The benefit of the undergrounding would be to thirteen residential 
properties. Spending approximately $140,000 of the public’s money to 
benefit thirteen properties may not be a prudent use of the City’s money 
when the City has water and sewer projects that need attention 
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o A bond issue would present the same issue for the City. The City would 
go into debt for a project that only benefits a few. A general obligation 
bond would require the vote of the entire city or the establishment of an 
assessment district that would require votes of the neighborhood affected. 
Whether it would be a city-wide assessment or just the residents on Freear, 
the assessment for paying back the bond would be part of a resident’s 
property tax bill.  Even so, may be difficult to put all costs in an 
assessment district along Freear since they are for public projects, not 
private improvements.  No bonds could be issued on such a small 
assessment. 

   
As noted above, the City Council may amend the Specific Plan and require all non-vested 
projects within the Specific Plan to participate in the undergrounding of these lines. The 
Crossroads Retail project would probably be vested before any amendments to the 
Specific Plan went into effect and would not be subject to any changed conditions. 
However, as noted above, vesting of the Crossroads Retail project could vest the entire 
Specific Plan area and any amendments to the Specific Plan after that point would be 
moot. 
         

FISCAL IMPACTS 
 

No fiscal impacts to the City at this time. 
 
RECOMMENDATION 
 

That the City Council take public testimony and direct staff accordingly. 
 

ATTACHMENTS 
 
 Attachment 1 – May 20, 2014, Memo to City Council 
 Attachment 2 – Letter from PG&E 
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MEMO 
May 20, 2014 

 

To:    City Council 

 

From:    Marc Bierdzinski, City Manager 

 

RE:    Village Specific Plan – Utility Poles on eastern Property Boundary 

 

Village Specific Plan History 

 

The Village Specific Plan is the land use document that governs development on the project site. It is the 

zoning code for the property. During the specific plan amendment process  in August/September 2007, 

the  specific  plan  was  amended.  The  amendment  included  a  change  in  the  wording  regarding  the 

undergrounding of utilities as noted below: 

 

2003 Specific Plan 

 

  No requirements to underground 

 

  2006 Specific Plan Amendment 

 

Requirement to underground included in Specific Plan: 

The  applicant  to  prepare  an  undergrounding  design  study  to  determine  the  actual  cost  to 

underground  these  lines,  including  the  installation  of  side  laterals  to  the  13  residential 

properties; cost to be split between City (20%) and Applicant (80%) with a cap of $200,000‐if the 

cost  exceeds  $200,000,  the  amount  of  overage  shall  be  reviewed  and modified  by  the  City 

Council  as  part  of  the  development  plan  for  Phase  I;  the  installation  of  side  laterals  on  the 

adjoining 13 residential properties  is subject to approval by the property owner of each  lot; the 

undergrounding shall occur prior to issuance of final occupancy permits for Phase I. 

 

  2007 Specific Plan Amendment 

 

  Undergrounding wording changed in the Specific Plan: 

In  lieu  of  undergrounding  the  existing  utility  poles  along  the  eastern  property  boundary,  the 

applicant shall submit $160,000 to the City of Buellton for use  in enhancing The Village Specific 

Plan property. The allocation of these funds shall be determined by separate action of the City 

Council.  The  funds may  be  used  for  open  space/park  enhancements,  park maintenance,  tree 

planting, and other aesthetic  enhancements as determined by  the City Council. The $160,000 

shall be submitted prior to pouring of the foundations for the hotel or retail component.   

 

Page 41 of 203

Linda
Attachment 1



Based  on  the  2007  wording,  when  the  Crossroads  Retail  portion  of  the  project  went  through  the 

development plan process, per the specific plan, the regulatory document for the site, undergrounding 

of  the utility  lines was not  required and could not be  required. The condition  for  the project was  the 

submittal of the $160,000 fee for aesthetic upgrades to the park. 

 

A map  is attached  that shows  the  location of  the public utility easement  (PUE).  It  is 10  feet wide and 

located on the residential properties (highlighted in orange). The only easement on the Village property 

is a 3 foot easement to PG&E adjoining the three most southerly residential lots (highlighted in yellow). 

A full size utility pole map from 2004  is available at City Hall.  It shows  in detail the pole  locations, guy 

wires, and structures. If the  lines are undergrounded they would be placed  in the 10 easement on the 

residential properties and would require the relocation of several accessory structures.   

 

Public Notice Process 

 

The 2003 adoption of the Specific Plan and the 2006 and 2007 amendments to the Specific Plan went 

through  a  full  public  hearing  process  before  both  the  Planning  Commission  and  City  Council.  The 

transcripts of  the August 2, 2007, Planning Commission public hearing,  the September 13, 2007, City 

Council  public  hearing,  and  the  September  27,  2007,  City  Council  second  reading  are  attached 

(transcripts only include discussions of the undergrounding issue). The list of property owners receiving 

notice is also attached along with the staff reports and meeting minutes. 

 

As you will note, there was significant discussion on the costs and  impacts to the adjoining residential 

property owners. This included a $20,000 cost to the property owners for undergrounding their service 

laterals. And if a resident declined then an above ground pole would still be needed for service to that 

particular house. In addition, discussion was brought up that the Village Specific Plan site does not take 

any services from these utility poles. 

 

Legal Opinion on Vesting Rights 

 

Attached is a memo from the City Attorney that states that when substantial construction has occurred 

in reliance on a building permit then a project becomes vested and new requirements cannot be added 

to the project. The Village Retail portion of the project is close to obtaining a building permit and could 

fall into that category once substantial development occurs. However, the remaining projects proposed 

on  the site could be subject  to undergrounding  these utilities  if  the Specific Plan were amended. The 

Specific Plan can be amended at any  time up until  the  time  it becomes vested and has been updated 

twice since 2007 for other issues. Please remember that current conditions in the Specific Plan provides 

that  individual projects, as they may come to the City for specific approvals, cannot be conditioned to 

underground  the  poles  per  the  requirements  of  the  existing  specific  plan.    That  would  take  an 

amendment to the Specific Plan language on utility pole undergrounding.  
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Options 

 

Based on research by staff, we offer the following options for consideration by the City Council. 

 

1.  Continue with  the wording  in  the current specific plan and do not require any projects within 

the Village Specific Plan to underground the existing utility poles. 

 

2.  Direct  staff  to amend  the  Specific Plan  through  the Planning Commission and City Council  to 

require non‐vested projects within  the Village Specific Plan  to underground  the existing utility 

poles.  This may  or may  not  include  paying  for  the  underground  lateral  connections  to  each 

residence.  This  option  would  most  likely  have  the  developer  request  that  their  $160,000 

contribution  towards  the  aesthetic  improvements  to  the  park  be  deleted.  Staff  would  also 

recommend that the City not contribute funds for the undergrounding as it could be considered 

a gift of public funds.    

 

If Council wishes to move forward on Option 2 then they should bring this up under Council Items and 

obtain a consensus. 
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Original Message----- 
From: Shoals, John [mailto:JTSU@pge.com]  
Sent: Tuesday, July 01, 2014 5:35 PM 
To: Marc Bierdzinski 
Cc: Ralph Hanson; Daniels, Eric 
Subject: RE: Comments 
Importance: High 
 
Marc, 
 
We have completed our initial research into the possibility of undergrounding the Pacific 
Gas and Electric Company  (PG&E) utility poles and overhead lines (overhead electrical 
facilities) on the west side of the residences along Freear Drive.  Our comments are as 
follows: 
 
Given the location of the overhead electrical facilities, the limited nature of the 
easement and other complicating factors, PG&E would not pursue undergrounding 
these facilities.  Typically, if existing facilities are not located within the boundaries of a 
proposed land development,  they are not located along public streets, and they are 
within an formal easement, the facilities are allowed to stay in place.    
 
If the City decides to pursue undergrounding or requiring the developer to underground 
the existing overhead facilities, there are several complicating factors that should be 
considered:  
 
* The utility poles and overhead electrical lines are located within an easement at 
the rear of several residential properties and not on the commercial property.   
 
* While we would need to confirm with our legal department, the scope of the 
existing easement is most likely for overhead lines only, which means that placing the 
facilities underground would require obtaining new or modified easements to allow 
these lines to be placed in the back yards from each land owner. The developer or 
applicant would need to create an easement strip along the property line(s) to serve 
each parcel.  Area and access for pad mounted transformer(s) would also be needed. 
 
* The ball park estimate for undergrounding the main line is $100 lineal foot.  Of 
course, the company would prepare a more reliable cost estimate if undergrounding is 
pursued.  
 
* Since this is a very unique situation, we are not able to give you a reliable 
estimate at this time.  For comparison purposes, if this were a Rule 20A project along a 
street, the typical costs to connect the individual residence to the newly undergrounded 
main line would be approximately $5,000.  This would include converting service panels 
for underground use, trenching and installing lateral lines to the residences.  Because 
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the overhead facilities are in the rear yards, you can expect the costs for conversion 
and connection to be significantly higher. How much more depends on the easement 
and other factors such as the location of other utilities (cable TV, telephone, etc.) and 
other structures (pools, etc.) on the individual property.  
 
If the developer or City takes the lead in installing these overhead electrical facilities 
underground, the project would fall under the Rule 20C program which is designed for 
smaller projects with a few property owners.  If the developer is required to 
underground, he/she would pay the majority of the costs.  If the City takes the lead, an 
assessment district of the properties involved is established to cover the costs for 
undergrounding the overhead facilities.  Depending on the City's decision, company 
representatives can provide you with additional details on the Rule 20C program and 
the process.   
 
I hope this information is helpful to you.  As always, the company will work with the 
City and applicant on whatever the City decides to pursue. If you have questions, 
please do not hesitate to contact me. 
 
Regards, 
 
John 
 
 
John P. Shoals 
Government Relations Supervisor 
Pacific Gas and Electric Company 
406 Higuera Street, San Luis Obispo, CA 93401 Internal Phone: 665-6451 External 
Phone: 805-595-6451 Cell Phone: 805-440-8560 
Fax: 805-595-6437 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        8 
 
 
To: The Honorable Mayor and City Council 
 
From: Rose Hess, Public Works Director 
 
Meeting Date: July 10, 2014 
  
Subject: Consideration of Agreement for Pilot Renewable Energy Project 

at the Waste Water Treatment Plant (WWTP) 
 

BACKGROUND 

In May 2014 City Staff was presented by the Buellton Chamber of Commerce and 
Endelos Energy, Inc. with an innovative Solar and Wind generating renewable energy 
technology called SolGen.  The company, Endelos Energy has recently been founded and 
based within our City.  Endelos Energy created SolGen as a continuously operating, 
renewable energy product which produces clean, green renewable energy utilizing solar, 
wind, energy storage batteries and energy efficient motors/generators.  

What sets SolGen apart from other “solar energy” products is its capability to produce 
energy 24 hours a day, seven days a week, 365 days a year.  The “others” only has 
limited energy making capacity, providing only 6-8 hours a day. 

Endelos Energy proposed to install a Pilot Renewable Energy Project at the city’s 
wastewater treatment plant (WWTP) to demonstrate their products performance and 
capabilities.  The proposal would include the construction, installation, operations and 
maintenance of solar, wind and generator products, which would provide supplemental 
power to the WWTP.  This would become a “Live Demonstration Site” so that Endelos 
would be able to showcase to potential investors and clients. 

Staff is currently reviewing the technical details of the proposal to ensure that appropriate 
connects/disconnects and emergency systems are incorporated to protect our WWTP 
facilities. 

Staff has prepared an Agreement for the Pilot Project, which is attached.  Exhibit A of the 
Agreement provides the Proposal from Endelos Energy, Inc.  The construction phase will 
take approximately 1 month, but the pilot project will last 1 year, with terms for annual 
renewal. 
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Pilot Renewable Energy Project                       Page 2 July 10, 2014 
 
 

  

The City should see a decrease in cost (amount not yet determined) from PG&E as the 
SolGen provides a supplemental power source.   

FISCAL IMPACT 

This project will be funded entirely by Endelos Energy, Inc.  Ongoing operations and 
maintenance costs for the system will also be provided by Endelos Energy, Inc.   

RECOMMENDATION 

That the Council approve the Agreement with Endelos Energy, Inc. for the Pilot 
Renewable Energy Project and authorize the City Manager and City Attorney to execute 
the contract. 

 
ATTACHMENT 
 

Attachment 1 – Agreement with Endelos Energy, Inc. 
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AGREEMENT FOR A PILOT RENEWABLE ENERGY PROJECT 
BETWEEN 

THE CITY OF BUELLTON 
AND 

ENDELOS ENERGY, INC. 
 
 

This AGREEMENT FOR PROFESSIONAL SERVICES BETWEEN THE CITY 
OF BUELLTON AND ENDELOS ENERGY, INC ("AGREEMENT"), is made and entered into 
this 10th day of July 2014, by and among the City of BUELLTON a municipal corporation 
("CITY") and ENDELOS ENERGY, INC (CONSULTANT). 

 
In consideration of the mutual covenants and conditions set forth herein, the 

parties agree as follows: 
 

SECTION 1. TERM OF AGREEMENT. 
 
Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of 

this AGREEMENT, the term of this AGREEMENT shall be for a period of one (1) year from the 
date of execution of this AGREEMENT, as first shown above.  Such term may be extended 
upon written agreement of both parties to this AGREEMENT on an annual basis as executed by 
the City Manager. 

 
SECTION 2. SCOPE OF SERVICES. 

 
CONSULTANT agrees to construct (and subsequently operate and maintain) the 

renewable solar and wind energy generator for the Buellton Wastewater Treatment Plant and 
perform the services set forth in EXHIBIT "A", “SCOPE OF SERVICES/PROPOSAL" and made 
a part of this AGREEMENT (the “Project”).   

 
SECTION 3. ADDITIONAL SERVICES. 

 
CONSULTANT shall not be compensated for any services rendered in 

connection with its performance of this AGREEMENT which are in addition to or outside of 
those set forth in this AGREEMENT or listed in EXHIBIT "A" unless such additional services are 
authorized in advance and in writing by the City Council or City Manager of CITY.  
CONSULTANT shall be compensated for any such additional services in the amounts and in the 
manner agreed to by the City Council or City Manager.   

 
SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 

 
(a) Pursuant to EXHIBIT “A”, all costs related to this Pilot Renewable Energy 

Project shall be borne by CONSULTANT with no costs or reimbursement by the CITY.  
CONSULTANT agrees that this Project will be utilized to showcase the technology and 
demonstrate the energy cost savings.  The CONSULTANT at his own expense, furnish all labor, 
materials, equipment, tools, transportation, and services necessary the implement the Project. 

(b) For all loss and damages arising out of the nature of the work, or from the 
action of the elements, or from any unforeseen difficulties which may arise during the 
prosecution of the work, and for all risks of every description connected with the work; for all 
expenses resulting from the suspension or discontinuance of work, CONSULTANT bears all 
costs at his own expense. 
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(c) Any maintenance and operations costs required for the upkeep and repairs of 
all Project proponents, including the disassembly if the Project were to be terminated, shall be 
borne by the CONSULTANT at his own expense. 

 
 

SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 
 
CITY may inspect and accept or reject any of CONSULTANT’s work under this 

AGREEMENT, either during performance or when completed.  CITY shall reject or finally accept 
CONSULTANT’s work within sixty (60) days after submitted to CITY.  CITY shall reject work by 
a timely written explanation, otherwise CONSULTANT’s work shall be deemed to have been 
accepted.  CITY's acceptance shall be conclusive as to such work except with respect to latent 
defects, fraud and such gross mistakes as amount to fraud.  Acceptance of any of 
CONSULTANT’s work by CITY shall not constitute a waiver of any of the provisions of this 
AGREEMENT including, but not limited to, sections 15 and 16, pertaining to indemnification and 
insurance, respectively.  

As this is a live PILOT RENEWABLE ENERGY PROJECT, work shall be 
considered on-going through the term of this contract, no Final Acceptance of the constructed 
project will relieve the CONSULTANT from liability or responsibility to the installation and 
ongoing operation and maintenance of the project. 

 
SECTION 6. OWNERSHIP OF DOCUMENTS. 

 
All original maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents prepared, developed or 
discovered by CONSULTANT in the course of providing any services pursuant to this 
AGREEMENT shall become the sole property of CITY and may be used, reused or otherwise 
disposed of by CITY without the permission of the CONSULTANT, with the exception of any 
proprietary information.  Upon completion, expiration or termination of this AGREEMENT, 
CONSULTANT shall turn over to CITY all such original maps, models, designs, drawings, 
photographs, studies, surveys, reports, data, notes, computer files, files and other documents, 
with the exception of any proprietary information. 
 
SECTION 7. CONSULTANTS BOOKS AND RECORDS. 

 
(a) CONSULTANT shall maintain any and all documents and records 

demonstrating or relating to CONSULTANT's performance of services pursuant to this 
AGREEMENT.  CONSULTANT shall maintain any and all ledgers, books of account, invoices, 
vouchers, canceled checks, or other documents or records evidencing or relating to work, 
services, expenditures and disbursements charged to CITY pursuant to this AGREEMENT.  Any 
and all such documents or records shall be maintained in accordance with generally accepted 
accounting principles and shall be sufficiently complete and detailed so as to permit an accurate 
evaluation of the services provided by CONSULTANT pursuant to this AGREEMENT.  Any and 
all such documents or records shall be maintained for three years from the date of execution of 
this AGREEMENT and to the extent required by laws relating to audits of public agencies and 
their expenditures. 

 
(b) Any and all records or documents required to be maintained pursuant to this 

section shall be made available for inspection, audit and copying, at any time during regular 
business hours, upon written request by CITY or its designated representative.  Copies of such 
documents or records shall be provided directly to the CITY for inspection, audit and copying 
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when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at CONSULTANT's address indicated for 
receipt of notices in this AGREEMENT.  

 
(c) Where CITY has reason to believe that any of the documents or records 

required to be maintained pursuant to this section may be lost or discarded due to dissolution or 
termination of CONSULTANT's business, CITY may, by written request, require that custody of 
such documents or records be given to the requesting party and that such documents and 
records be maintained by the requesting party.  Access to such documents and records shall be 
granted to CITY, as well as to its successors-in-interest and authorized representatives.  
 
SECTION 8. STATUS OF CONSULTANT. 

 
 (a) CONSULTANT is and shall at all times remain a wholly independent 

contractor and not an officer, employee or agent of CITY. CONSULTANT shall have no 
authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any kind on 
behalf of or against CITY; whether by contract or otherwise, unless such authority is expressly 
conferred under this AGREEMENT or is otherwise expressly conferred in writing by CITY.  

 
(b) The personnel performing the services under this AGREEMENT on behalf of 

CONSULTANT shall at all times be under CONSULTANT's exclusive direction and control.  
Neither CITY, nor any elected or appointed boards, officers, officials, employees or agents of 
CITY, shall have control over the conduct of CONSULTANT or any of CONSULTANT's officers, 
employees or agents, except as set forth in this AGREEMENT.  CONSULTANT shall not at any 
time or in any manner represent that CONSULTANT or any of CONSULTANT's officers, 
employees or agents are in any manner officials, officers, employees or agents of CITY.  

 
(c) Neither CONSULTANT, nor any of CONSULTANT's officers, employees or 

agents, shall obtain any rights to retirement, health care or any other benefits which may 
otherwise accrue to CITY's employees.  CONSULTANT expressly waives any claim 
CONSULTANT may have to any such rights.  

 
SECTION 9. STANDARD OF PERFORMANCE.  

 
CONSULTANT represents and warrants that it has the qualifications, experience 

and facilities necessary to properly perform the services required under this AGREEMENT in a 
thorough, competent and professional manner.  CONSULTANT shall at all times faithfully, 
competently and to the best of its ability, experience and talent, perform all services described 
herein.  In meeting its obligations under this AGREEMENT, CONSULTANT shall employ, at a 
minimum, generally accepted standards and practices utilized by persons engaged in providing 
services similar to those required of CONSULTANT under this AGREEMENT. 

 
 

SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND LICENSES.  
 
CONSULTANT shall keep itself informed of and comply with all applicable 

federal, state and local laws, statutes, codes, ordinances, regulations and rules in effect during 
the term of this AGREEMENT.  CONSULTANT shall obtain any and all licenses, permits and 
authorizations necessary to perform the services set forth in this AGREEMENT.  Neither CITY, 
nor any elected or appointed boards, officers, officials, employees or agents of CITY, shall be 
liable, at law or in equity, as a result of any failure of CONSULTANT to comply with this section. 
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SECTION 11. NONDISCRIMINATION. 

 
Basic Provisions.  In performing the Work, CONSULTANT agrees as follows: 
 
(1)    CONSULTANT will not discriminate against any employee or applicant from 

employment because of race, creed, color, national origin, ancestry, sexual orientation, political 
affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy 
(as those terms are defined by the California Fair Employment and Housing Act—Government 
Code Section 12900-12996), except where such discrimination is based on a bona fide 
occupational qualification.  CONSULTANT will take positive action or ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, 
creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, 
physical handicap, medical condition, marital status or pregnancy (as those terms are defined 
by the California Fair Employment and Housing Act—Government Code Section 12900-12996), 
except where such discrimination is based on a bona fide occupational qualification. Such 
action shall include but not be limited to the following:  Employment upgrading, demotion or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms 
of compensation; and selection for training, including apprenticeship.  CONSULTANT agrees to 
post in conspicuous places, available to employees and applicants for employment, notices to 
be provided by CITY setting forth the provisions of this nondiscrimination clause. 

 
(2)    CONSULTANT will, in all solicitations or advertisements for employees 

placed by or on behalf of CONSULTANT,  state that all qualified applicants will receive 
consideration for employment without regard to race creed, color, national origin, ancestry, 
sexual orientation, political affiliation or beliefs, sex, age, physical handicap, medical condition, 
marital status or pregnancy (as those terms are defined by the California Fair Employment and 
Housing Act—Government Code Section 12900-12996), except where such discrimination is 
based on a bona fide occupational qualification.   

 
SECTION 12. UNAUTHORIZED ALIENS. 

 
CONSULTANT hereby promises and agrees to comply with all of the provisions 

of the Federal Immigration and Nationality Act, 8 U.S.C.A. §1101, et seq. as amended, and in 
connection therewith, shall not employ unauthorized aliens as defined therein.  Should 
CONSULTANT so employ such unauthorized aliens for the performance of work and/or services 
covered by this AGREEMENT, and should any liability or sanctions be imposed against CITY 
for such use of unauthorized aliens, CONSULTANT hereby agrees to and shall reimburse CITY 
for the cost of all such liabilities or sanctions imposed, together with any and all costs, including 
attorneys' fees, incurred by CITY. 

 
SECTION 13. CONFLICTS OF INTEREST. 

 
(a) CONSULTANT covenants that neither it, nor any officer or principal of its firm, 

has or shall acquire any interest, directly or indirectly, which would conflict in any manner with 
the interests of CITY or which would in any way hinder CONSULTANT's performance of 
services under this AGREEMENT.  CONSULTANT further covenants that in the performance of 
this AGREEMENT, no person having any such interest shall be employed by it as an officer, 
employee, agent or subcontractor without the express written consent of the City Manager.  
CONSULTANT agrees to at all times avoid conflicts of interest or the appearance of any 
conflicts of interest with the interests of CITY in the performance of this AGREEMENT.  
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(b) CITY understands and acknowledges that CONSULTANT is, as of the date of 

execution of this AGREEMENT, independently involved in the performance of non-related 
services for other governmental agencies and private parties.  CONSULTANT is unaware of any 
stated position of CITY relative to such projects.  Any future position of CITY on such projects 
shall not be considered a conflict of interest for purposes of this section.  

 
SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 

 
(a) All information gained or work product produced by CONSULTANT in 

performance of this AGREEMENT shall be considered confidential, unless such information is in 
the public domain or already known to CONSULTANT.  CONSULTANT shall not release or 
disclose any such information or work product to persons or entities other than CITY without 
prior written authorization from the City Manager, except as may be required by law.  

 
(b) CONSULTANT, its officers, employees, agents or subcontractors, shall not, 

without prior written authorization from the City Manager or unless requested by the City 
Attorney of CITY, voluntarily provide declarations, letters of support, testimony at depositions, 
response to interrogatories or other information concerning the work performed under this 
AGREEMENT.  Response to a subpoena or court order shall not be considered "voluntary" 
provided CONSULTANT gives CITY notice of such court order or subpoena.  

 
(c) If CONSULTANT, or any officer, employee, agent or subcontractor of 

CONSULTANT, provides any information or work product in violation of this AGREEMENT, then 
CITY shall have the right to reimbursement and indemnity from CONSULTANT for any 
damages, costs and fees, including attorneys fees, caused by or incurred as a result of 
CONSULTANT's conduct.  

 
(d) CONSULTANT shall promptly notify CITY should CONSULTANT, its officers, 

employees, agents or subcontractors be served with any summons, complaint, subpoena, 
notice of deposition, request for documents, interrogatories, request for admissions or other 
discovery request, court order or subpoena from any party regarding this AGREEMENT and the 
work performed thereunder.  CITY retains the right, but has no obligation, to represent 
CONSULTANT or be present at any deposition, hearing or similar proceeding.  CONSULTANT 
agrees to cooperate fully with CITY and to provide CITY with the opportunity to review any 
response to discovery requests provided by CONSULTANT.  However, this right to review any 
such response does not imply or mean the right by CITY to control, direct, or rewrite said 
response.  

 
SECTION 15. INDEMNIFICATION. 

 
INDEMNITY FOR PROFESSIONAL LIABILITY:  When the law establishes a 

professional standard of care for CONSULTANT’s services, to the fullest extent permitted by 
law, CONSULTANT shall indemnify, defend and hold harmless CITY and any and all of it’s 
boards, officials, employees, and agents (“Indemnified Parties”) from and against all losses, 
liabilities, damages, costs and expenses, including attorney’s fees and costs to the extent same 
are caused in whole or in part by any negligent or wrongful act, error or omission of 
CONSULTANT, its officers, agents, employees or subconsultants (or any entity or individual for 
which CONSULTANT  shall bear legal liability) in the performance of professional services 
under this agreement. 
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INDEMNITY FOR OTHER THAN PROFESSIONAL LIABILITY:  Other than in 
the performance of professional services and to the full extent permitted by law, CONSULTANT  
shall indemnify, defend and hold harmless CITY, and any and all of its boards, employees, 
officials and agents from and against any liability (including liability for claims, suits, actions, 
arbitration proceedings, administrative proceedings, regulatory proceedings, losses, expenses 
or costs of any kind, whether actual, alleged or threatened, including attorneys fees and costs, 
court costs, interest, defense costs, and expert witness fees), where the same arise out of, are a 
consequence of, or are in any way attributable to, in whole or in part, the performance of this 
AGREEMENT by CONSULTANT or by any individual or entity for which CONSULTANT is 
legally liable, including but not limited to officers, agents, employees or subcontractors of 
CONSULTANT. 

 
Except for the gross negligence or wilful misconduct of an Indemnitee (as 

hereinafter defined), the CONSULTANT hereby assumes liability of and agrees to defend (at 
Indemnitees’ option), indemnify, protect and hold harmless the CITY and its Project 
Consultants, and Engineers, officers, agents and employees (“Indmenitees”) from and against 
any and all claims, charges, damages, demands, actions, proceedings, losses, stop notices, 
costs, expenses (including counsel fees), judgments, civil fines and penalties, liabilities of any 
kind or nature whatsoever, which may be sustained or suffered by or secured against the 
Indemnitees arising out of or encountered in connection with this Agreement or the performance 
of the work including, but not limited to , death of or bodily or personal injury to persons or 
damage to property, including the property owned by or under the care and custody of CITY, 
and for civil fines and penalties, that may arise from or be caused, in whole or in part, by any 
negligent or other act or omission of CONSULTANT, its officers, agents, employees or 
subcontractors, or guests including but not limited to, liability arising from: 
 
Any dangerous, hazardous, unsafe or defective condition of, in or on the premises of any nature 
whatsoever, which may exist by reason of any act, omission, neglect, or any use or occupation 
of the premises by CONSULTANT, its officers, agents, employees, subcontractors or guests;  
any operation conduction upon or any use or occupation of the premises by CONSULTANT, its 
officers, agents, employees, subcontractors or guests under or pursuant to the provisions of this 
agreement or otherwise; 
 
The CONSULTANT also agrees to indemnify CITY and pay for all damage or loss suffered by 
CITY including but not limited to damage to or loss of CITY property, to the extent not insured 
by CITY and loss of CITY revenue from any source, caused by or arising out of the conditions, 
operations, uses, occupations, acts omissions or negligence.   
 
CONSULTANT’S obligations under this Section apply regardless of whether or not such claim, 
charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, judgment, civil 
fine or penalty, or liability was caused in part or contributed to by an Indemnitee. However, 
without affecting the rights of CITY under any provision of this agreement, CONSULTANT shall 
not be required to indemnify and hold harmless CITY for liability attributable to the active 
negligence of CITY, provided such active negligence is determined by agreement between the 
parties or by the findings of a court of competent jurisdiction. In instances where CITY is shown 
to have been actively negligent and where CITY’S active negligence accounts for only a 
percentage of the liability involved, the obligation of CONSULTANT will be for that entire portion 
or percentage of liability not Attributable to the active negligence of CITY. 
 
CONSULTANT agrees to obtain executed indemnity agreements with provisions identical to 
those set forth here in this section from each and every subcontractor or any other person or 
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entity involved by, for, with, or on behalf of CONSULTANT in the performance of this 
agreement. In the event CONSULTANT fails to obtain such indemnity obligations from others as 
required here, CONSULTANT agrees to be fully responsible according to the terms of this 
section.  
 
Failure of CITY to monitor compliance with these requirements imposes no additional 
obligations on CITY and will in no way act as a waiver of any rights hereunder. This obligation to 
indemnify and defend CITY as set forth here is binding on the successors, assigns or heirs of 
CONSULTANT and shall survive the termination of this agreement.  
 
This Indemnity shall survive termination of the Agreement. This Indemnity is in addition to any 
other rights or remedies that the Indemnitees may have under the law or under any other 
Contract Documents or Agreements. In the event of any claim or demand made against any 
party which is entitled to be indemnified hereunder, CITY may, in its sole discretion, reserve, 
retain or apply any monies to the CONSULTANT under this Agreement for the purpose of 
resolving such claims. 

 
SECTION 16. INSURANCE. 

 
CONSULTANT agrees to obtain and maintain in full force and effect during the 

term of this AGREEMENT the insurance policies set forth in EXHIBIT “B" "INSURANCE" and 
made a part of this AGREEMENT.  All insurance policies shall be subject to approval by CITY 
as to form and content.  These requirements are subject to amendment or waiver if so approved 
in writing by the City Manager.  CONSULTANT agrees to provide CITY with copies of required 
policies upon request.  

 
SECTION 17. ASSIGNMENT. 

 
The expertise and experience of CONSULTANT are material considerations for 

this AGREEMENT.  CITY has an interest in the qualifications of and capability of the persons 
and entities who will fulfill the duties and obligations imposed upon CONSULTANT under this 
AGREEMENT.  In recognition of that interest, CONSULTANT shall not assign or transfer this 
Agreement or any portion of this AGREEMENT or the performance of any of CONSULTANT 's 
duties or obligations under this AGREEMENT without the prior written consent of the City 
Council.  Any attempted assignment shall be ineffective, null and void, and shall constitute a 
material breach of this AGREEMENT entitling CITY to any and all remedies at law or in equity, 
including summary termination of this AGREEMENT.  CITY acknowledges, however, that 
CONSULTANT, in the performance of its duties pursuant to this AGREEMENT, may utilize 
subcontractors. 

 
SECTION 18. CONTINUITY OF PERSONNEL. 

 
CONSULTANT shall make every reasonable effort to maintain the stability and 

continuity of CONSULTANT's staff assigned to perform the services required under this 
AGREEMENT.  CONSULTANT shall notify CITY of any changes CONSULTANT 's staff 
assigned to perform the services required under this AGREEMENT, prior to any such 
performance. 
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SECTION 19. TERMINATION OF AGREEMENT. 
 
(a) CITY may terminate this AGREEMENT, with or without cause, at any time by 

giving thirty (30) days written notice of termination to CONSULTANT.  In the event such notice 
is given, CONSULTANT shall cease immediately all work in progress.  

 
(b) CONSULTANT may terminate this AGREEMENT at any time upon thirty- (30) 

days written notice of termination to CITY.  
 
(c) If either CONSULTANT or CITY fail to perform any material obligation under 

this AGREEMENT, then, in addition to any other remedies, either CONSULTANT, or CITY may 
terminate this AGREEMENT immediately upon written notice.  

 
(d) Upon termination of this AGREEMENT by either CONSULTANT or CITY, all 

property belonging exclusively to CITY, which is in CONSULTANT’s possession, shall be 
returned to CITY.  

 
SECTION 20. DEFAULT. 

 
In the event that CONSULTANT is in default under the terms of this 

AGREEMENT, the CITY shall not have any obligation or duty to compensating CONSULTANT 
for any work performed after the date of default and may terminate this AGREEMENT 
immediately by written notice to the CONSULTANT. 

 
SECTION 21. EXCUSABLE DELAYS. 

 
CONSULTANT shall not be liable for damages, including liquidated damages, if 

any, caused by delay in performance or failure to perform due to causes beyond the control of 
CONSULTANT.  Such causes include, but are not limited to, acts of God, acts of the public 
enemy, acts of federal, state or local governments, acts of CITY, court orders, fires, floods, 
epidemics, strikes, embargoes, and unusually severe weather.  The term and price of this 
AGREEMENT shall be equitably adjusted for any delays due to such causes. 

 
SECTION 22. COOPERATION BY CITY. 

 
All public information, data, reports, records, and maps as are existing and 

available to CITY as public records, and which are necessary for carrying out the work as 
outlined in the EXHIBIT "A” "SCOPE OF SERVICES/PROPOSAL", shall be furnished to 
CONSULTANT in every reasonable way to facilitate, without undue delay, the work to be 
performed under this AGREEMENT. 
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SECTION 23. NOTICES. 

 
All notices required or permitted to be given under this AGREEMENT shall be in 

writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid 
and return receipt requested, addressed as follows: 

 
To CITY: City of Buellton 
 Attn:  Marc Bierdzinski 
 P.O. Box 1819 
 107 W. Highway 246 
 Buellton, CA 93427 
  
To: Endelos Energy, Inc 

Att:  Randy Arntson 
 593 Avenue of Flags, Suite 105 
 Buellton, CA 93427 
   

 
Notice shall be deemed effective on the date personally delivered or transmitted 

by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United 
States Postal Service. 

 
SECTION 24. AUTHORITY TO EXECUTE. 

 
The person or persons executing this AGREEMENT on behalf of CONSULTANT 

represents and warrants that he/she/they has/have the authority to so execute this 
AGREEMENT and to bind CONSULTANT to the performance of its obligations hereunder. 

 
SECTION 25. BINDING EFFECT. 

 
This AGREEMENT shall be binding upon the heirs, executors, administrators, 

successors and assigns of the parties. 
 

SECTION 26. MODIFICATION OF AGREEMENT. 
 
No amendment to or modification of this AGREEMENT shall be valid unless 

made in writing and approved by the CONSULTANT and by the City Council.  The parties agree 
that this requirement for written modifications cannot be waived and that any attempted waiver 
shall be void. In the event of any conflict between the terms and conditions of this AGREEMENT 
and attached Exhibit “A”, the terms and conditions of this AGREEMENT shall control. In the 
event of any conflict between the terms and conditions of this AGREEMENT and any attached 
exhibits, the terms and conditions of this AGREEMENT will control.  

 
SECTION 27. WAIVER. 

 
Waiver by any party to this AGREEMENT of any term, condition, or covenant of 

this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.  
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a 
waiver of any other provision, nor a waiver of any subsequent breach or violation of any 
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provision of this AGREEMENT.  Acceptance by CITY of any work or services by CONSULTANT 
shall not constitute a waiver of any of the provisions of this AGREEMENT. 
 
 
SECTION 28. LAW TO GOVERN; VENUE. 

 
This AGREEMENT shall be interpreted, construed and governed according to 

the laws of the State of California.  In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in the County of Santa Barbara.  In the event of litigation in a 
U.S. District Court, venue shall lie exclusively in the Central District of California, in Los 
Angeles. 

 
SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES. 

 
In the event litigation or other proceeding is required to enforce or interpret any 

provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall 
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any 
other relief to which it may he entitled. 

 
SECTION 30. ENTIRE AGREEMENT. 

 
This AGREEMENT, including the attached EXHIBITS "A" and “B", is the entire, 

complete, final and exclusive expression of the parties with respect to the matters addressed 
therein and supersedes all other agreements or understandings, whether oral or written, or 
entered into between CONSULTANT and CITY prior to the execution of this AGREEMENT.  No 
statements, representations or other agreements, whether oral or written, made by any party 
which are not embodied herein shall be valid and binding.  No amendment to this AGREEMENT 
shall be valid and binding unless in writing duly executed by the parties or their authorized 
representatives. 

 
SECTION 31.  SEVERABILITY. 

 
If a term, condition or covenant of this AGREEMENT is declared or determined 

by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be 
read and construed without the invalid, void or unenforceable provision(s). 

 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to 

be executed the day and year first above written. 
 
. 
By:                                                                                By:                            
 
 
Title:                                                                    Title: 
 
CITY OF BUELLTON                                                  APRROVED AS TO FORM: 
 
 
By:   
                CITY MANAGER                                                Ralph Hanson, City Attorney  
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EXHIBIT "A" 

SCOPE OF SERVICES/PROPOSAL 
 
 
 

 
[NOTE:  Scope of Services is set forth in the letter from Endelos Energy, Inc - 

dated June 15, 2014, attached hereto and incorporated herein by this reference.] 
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PROPOSAL 

SOLGEN RENEWABLE ENERGY GENERATOR  

FOR  CITY OF BUELLTON                  

WASTEWATER TREATMENT PLANT 
 

PRIMARY CONTACT: 
Randy Arntson 

Phone: (805) 886-4788 

rarntson@endelosenergy.com 

June 15, 2014 

 

By 
Endelos Energy, Inc. 

593 Avenue of the Flags, Suite #105 
Buellton, California 93427 

SolGen – Renewable Energy Generator  

SOLGEN™  22kW   

SOLGEN™ 

Renewable Energy Generator   
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1. SUMMARY  

Endelos Energy, Inc. (“Endelos”) is a renewable energy company located in Buellton, CA. Endelos has 

developed revolutionary new game changing renewable energy power generation product called 

SolGen™.  The SolGen™ is an innovative, continuous operation, renewable energy product that will 

“ELIMINATE FOSSIL FUEL” Electric Power Generation. 

 

Endelos exclusive renewable energy product produces clean, green, 

renewable electrical energy utilizing a combination of renewable 

technologies such as solar, small wind, energy storage batteries, and energy 

efficient motor/generators. The SolGen™ is a compact, self-contained, 

renewable electrical power generation plant for the home and business. 

Unlike solar that only produces power 6-8 hours a day at best and/or wind 

turbine that only produces power when wind is present, the SolGen™ 

renewable energy generator produces electrical energy  twenty-four (24) 

hours a day, seven (7) days per week, three hundred & sixty five (365) days 

a year (24/7/365).  

The Technology 

The SolGen™ technology is based on five major renewable energy components consisting of the 

energy efficient Motor/Generator, Power Quality Subsystem, Hybrid Solar-Wind charged Energy 

Storage Battery pack, IP Addressable Cellular Modem, and an Environment Acoustic Enclosure. 

The Solar/Wind charged Li-Ion Energy Storage Battery Pack is the key technology that defines 

and makes the SolGen™ a renewable energy source for power generation. For a basic 

understanding on how the SolGen™ generates electric power, you can simply think of a battery 

operated Electric Generator that produces AC electrical power.  

Basic SolGen Interconnection 

 

 

 

 

SOLGEN™  
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2. ENDELOS PROPOSAL 

The purpose of this unsolicited proposal is to describe to the City of Buellton Endelos’s request 

for using the City’s Wastewater Treatment Plant for “Live Demonstration Site” for Endelos 

Customers. In return, Endelos will provide the City “Free” Renewable Energy Electrical Power.  

The following provides Endelos’s proposed details for the electrical connection of the SolGen™ 

Renewable Energy Generator product to Buellton’s Wastewater Treatment Plant. 

Live Demonstration Site for Endelos Customers. 

Endelos would like to use the City’s Wastewater Treatment Plant as a “Live Demonstration Site” 

for Endelos’s Customers. Endelos will coordinate all customer site visits with the City to assure 

that our customer visits will not interfere with the City’s daily Wastewater Operations. Endelos 

would like to Co-Host all customer visits with City officials. These high profile customers provide 

high visibility towards future business opportunities and economic growth within the Buellton 

Area.  

Free Renewable Energy Electrical Power. 

In return for allowing Endelos interconnection to the Wastewater Treatment Plant, Endelos will 

provide the City with “Free” Renewable Energy (Solar, Wind, Energy Storage) electrical power 

over a period of time (months) per a pre-negotiated agreement. While Endelos is developing new 

generators, the amounts of Renewable Energy will vary from 24 kWh to 525,000 kWh per year. 

The SolGen™ System will provide free power to the local power distribution system – intermittently 

and/or continuously over various periods of time while Endelos exchanges different sized generators per 

the terms of our agreement.  

Water Treatment Plant SolGen™ System Installation Details. 

The Water Treatment Plants SolGen™ System is a mobile power 

generation system that can be connected/disconnected within 

minutes and can be moved on and off site at a moment’s notice. For 

the SolGen™ System installation Endelos will install a 2” conduit from 

our proposed SolGen™ location to the Treatment Plant Electrical 

Room Switchgear.  

Endelos will add a 125A Circuit Breaker in the Switchboard “SES” 800A 

480Y/277V, 3Ø, 4W Panel on an existing spare circuit breaker location 

shown here.  

 

The SolGen™ will provide supplemental electrical power that will be 

delivered via the circuit breaker panel and consumed by the various 

treatment plant motors and auxiliary equipment. 
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The Water Treatment Plant SolGen™ is supported by a Hybrid Renewable Energy Battery Energy Storage 

(BESS) Charging System. The BESS Charging System consists of approximately 1.5kW rooftop photovoltaic 

system and 4 small (36" dia.) wind generators that will be mounted on a mobile racking system that can 

be easily removed from the plant after the terms of our agreement has expired.  A concept drawing of the 

BESS Charging System is provided below.  Note: For close-up review the BESS Charging System.PDF file 

has been included as attachment to this proposal. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Concept Drawing Hybrid BESS Charging System 

Water Treatment Plant SolGen™ System Installation Location. 

The following provides Endelos proposed SolGen™ System Location at the Water Treatment Plant,  

WWTP Electrical Room 

BESS Hybrid Charging System Location 

SolGen™ Generator Location 
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SolGen™ System Continuous Fault Detection Monitor. 

Once connected to the Wastewater Treatment Plant the SolGen™ provides for IP addressable power 

production tracking and continuous fault detection. Should a SolGen™ unexpected power anomalies 

occur the unit’s automatic failsafe shut off will shut down and disconnect the SolGen™. The SolGen™ 

System will be remotely monitored 24/7 and a service electrician is available for field deployment to 

address any unforeseen issues.  

3. SCHEDULE 

The following provides SolGen™ Project Key Milestone schedule for interconnection and testing: 

 

SolGen Engineering Interconnection Site Survey    June 18, 2014 

Endelos/Buellton Agreement Approved by City Counsel    June 20, 2014 

Solar/Wind and Generator Conduit Infrastructure Installation  June 23, 2014 

Buellton Witness Generator Power Quality at Pamela Way Shop  June 26, 2014 

SolGen Installed and Operational at Water Treatment Plant  June 27, 2014 

United Nations Site Visit #1       June 30, 2014 

United Nations Site Visit #2       July 1, 2014 

SolGen Operational Testing         June 28 thru July 28, 2014 

 

4. WASTEWATER TREATMENT INTERCONNECTION 

SolGen Operation 

The SolGen™ is designed as a self-contained Renewable Energy Generator using only small 
amounts of supplementary Alternative energy to provide clean, continuous power to the grid.  
The system will operated using state of the art equipment, advanced energy management 
systems, battery storage, a power quality interface unit and other technologies that when 
operating together, deliver near unity AC electricity to the distribution system. 
 

SolGen Interconnection 

 
The prototype unit incorporates a Hybrid Energy Storage Charging System which includes (4) Zefr 
240w Wind generators, 1.5kW of Photovoltaic panels, 24kW Lithium-Ion BESS, and a 
sophisticated combination highly efficient electric motors and generators working with a master 
controller and power quality unit.  The SolGen™ outputs to a local fused safety switch mounted 
adjacent to the installation and extends to the designated interconnection point via an approved 
over current device.  Phase to Ground and Phases to phase fault protection is required and 
provide and the interconnection point.  The system operation and performance characteristics 
are monitored 24/7/365 and the data is available for review in real time by facilities personnel as 
needed. 
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Interconnection Single Line Diagram 

The following provides Endelos’s electrical interconnection of the SolGen Renewable Energy 

Generator product to Buellton’s Wastewater Treatment Plant Switchgear. Note: For close-up 

review the Single Line Diagram .PDF file has been included as attachment to this proposal. 

  

Water Treatment Plant - SolGen™ Interconnection Single Line Diagram 
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PRIMARY CONTACT: 
Randy Arntson 

Phone: (805) 886-4788 
Fax (805) 617-1718 

rarntson@endelosenergy.com 

 

ENDELOS ENERGY, INC. 

CAPABILITIES & EXPERIENCE 

 
June 2014 

 
 

Endelos Energy, Inc. 
593 Avenue of the Flags, Suite #105 

Buellton, California 93427 

Santa Barbara County Jail 1 MW Solar PV System (Commissioned April 2012) 

 
 

Page 114 of 203Page 114 of 203



INTRODUCTION  

Endelos Energy, Inc. (Endelos) is a fast growing energy efficiency and renewable energy company 
located in Buellton, California. Endelos combines energy efficiency technologies with renewable 
energy power generation sources to create a “Net-Zero” energy building solutions which provides 

our customers with highly energy efficient facility which produces as much energy as they consume.  

Endelos Energy, (Endelos) primary business focus is in the design, furnish, and installation of small 
to large scale Solar Photovoltaic Systems.  We utilize the latest and proven solar PV technologies 
to provide our customers with the very best solution for their renewable energy needs. With an 
unlimited access to a skilled and reliable labor force, together with our in house trained solar 
management team, we have accumulated over 80 Years of solar PV, electrical engineering, 
construction, and project management experience.  Endelos employees have designed, installed, 
and commissioned over 48 Megawatts of solar power throughout the state of California for a wide 
range of customers. These customers include residential, commercial business, agricultural, 
schools, colleges, municipalities, and state governments.  

Santa Barbara County 1MW – Calle Real County Jail PV Project 

 
In addition to our solar PV expertise we can provide many different types of renewable energy 
systems for both “On-Grid” and “Off-Grid” applications such as power substations, wind energy, 
fuel cells, and energy storage systems. It is our goal to achieve a leadership position in the 
renewable energy and energy efficiency industry through our dedication and commitment to the 
highest quality workmanship and customer service. 
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Endelos Energy, Inc. in collaboration with our financial, agricultural and commercial business 
partners is developing several independent solar photovoltaic power generation plants across the 
state of California. These independent power plants will provide a renewable energy power source 
to California’s major electric utilities to contribute to their future goals to achieve 33% renewable 

energy production by 2020. 
 

ABOUT ENDELOS ENERGY 

Endelos Energy, Inc. Endelos Energy (“Endelos”) is a Renewable Energy Electrical Contracting 
Company with over 48 Megawatts of photovoltaic solar, 76,000 kWh wind and 600kW BioMass 
power generation plants designed, built, and commissioned throughout the United States.  
Additionally, Endelos has vast amount of experience with high-voltage electrical designs and 
installations.  Our high-voltage experience consist of Power Distribution and Transmission Grid 
electrical designs and installations for Utility Grade high voltages (4160V, 12 KV, 69 KV and higher) 
including substations, transmission lines to overcurrent protection equipment, transformers, main 
switchgear to distribution for large-scale renewable energy project sites.   

Endelos Energy has developed a respected reputation within the Southern California Alternative 
Energy design community for delivering over 95MW of quality comprehensive designs in an efficient 
and competitive manner. Endelos has on its staff 5 degreed Engineers; each with minimum 10 
years hands on Construction Experience and 2 LEED AP &1 Degreed Theatrical Lighting Engineer; 
and several experienced designers and draftsmen. Additionally, Endelos has over twenty years of 
experience designing electrical systems for projects in the public and private sectors. Endelos can 
provide a full range of electrical engineering design services including lighting design, power 
distribution system design, alarm and alerting systems, telecommunications system design, motor 
control, and cost estimating. 

We focus on local economic development by doing business with local firms and creating a high 
quality growth environment in one of the fast growing fields. We are aware of the CSI requirements 
and we proactively comply, submit and assist both County and CSI.  

 

Endelos’s areas of expertise include:  

 Energy Requirements Analysis and Specification; 

 Site Evaluations & Energy Usage Audits; 

 Renewable Energy Project Financing; 

 Energy Rebates, Incentives & Tax Credits 

 Utility Net Metering Interconnection; 

 Site Permits; 

 Solar PV & Wind System Designs; 

 Electric Substation System Design; 

Metro Transit Authority 1MW PV Carport 
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 Solar PV & Wind Equipment Furnish; 

 Site Civil/Structural and Electrical Engineering; 

 Overall Project Construction Management; 

 Solar PV & Wind System Installations;  

 Solar PV & Wind Commissioning; 

 On-Going System Maintenance & Warranty. 

 

Endelos employees have designed, installed, and commissioned over 17 Megawatts of solar power 
throughout the state of California for a wide range of customers. These customers include 
residential, commercial business, agricultural, schools, colleges, municipalities, and state 
governments. 

 

California State University, Fresno – 1MW PV Carport 

Endelos is constantly training our skilled labor force in keeping up with latest NEC and local codes 
as well as being certified installers for new products and installation techniques. Our lead solar 
technicians have and continue to receive certified factory training from the following Solar industry 
leaders: 

SolarWorld   Satcon 

SMA America   Solectria 

Trina Solar    Sunny Boy 

Fronius    TTI Single Axis Trackers 

PV Powered   Tilt Solar Trackers 

Schott    Unirac Systems 
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LICENSED, BONDED & INSURED 

Endelos is currently in the bidding process for building Solar PV energy projects in 3 Western states 
including Arizona, California, and Nevada. Endelos is insured and Bonded as follows:   
 

Insurance Limits: 
 

General Liability = $1 million per occurrence, $2 million general aggregate 

Umbrella Liability = $6 million per occurrence 

Workers Compensation = $1 million per accident/person 
 

•Bonding Capacity:  
 

$20 million/project, $40 million/aggregate 

KEY EMPLOYEES 

Endelos has assembled a proficient management team consisting of renewable energy specialists 
and construction project managers highly experienced in all aspects of their individual disciplines. 
Collectively, they bring together all the capabilities necessary for Endelos to solve customer 
objectives, regardless of size or complexity. Notably, they have developed a reputation for 
efficiency in delivering products and services of the very highest quality, on time and within budget. 
As a developer of entire Solar PV systems, we successfully bear responsibility for integrity of our 
own equipment and that of our suppliers and key subcontract partners. Integrity in this context is 
measured in the quality, reliability, and dependability not only of the products themselves, but also 
of our organization and of our people. The following provides several key Endelos employees:  

Randy Arntson, President & CEO 

Randy is a seasoned senior executive with over 32 years of general management, including 
business planning; sales/marketing; program management; engineering/management, 
manufacturing operations, and facility administration in high tech environment. Randy has an 
extensive energy product development background. His engineering development experience 
includes Advanced Metering (AMR/AMI) Smart Meter, AMI, Home Area Network and Demand 
Response.  In 2007, Randy founded Endelos Energy, an energy management-consulting firm 
specializing in energy efficiency and renewable energy, as well as Smart Grid, Smart Meter, 
Advanced Meter Infrastructure and Demand Response for the Electric, Gas and Water Utility 
Industry.  In 2010 Randy created the initial system design for Endelos’s new product “the 
Renewable Energy Generator. Randy holds a BS Electrical Engineering from Western Michigan 
University.  

Jeff Bernardino, Chief Operating Officer,  

Jeff is a Senior Journeyman Electrician with 30 years of hands on experience in management, 

design and installation of traditional electrical systems, high voltage, lighting, branch circuitry, in 
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the commercial and industrial electrical construction industry.   Over the last several years, Jeff has 

deployed over 48 Megawatts of Solar photovoltaic and wind power generation systems for various 

Energy Service Companies. In 1996, Jeff founded Belco Electric, an electrical contractor company 

specializing in design and installation of traditional electrical systems, solar photovoltaic and wind 

energy power generation.  

 

Praveen Jha, Vice President of Energy Solutions 

Praveen has over 5 years of hands-on experience in energy analysis and financial modeling of Solar 

PV projects including submittal of California Solar Initiative (CSI) and Utility Incentive program 

documentation. In 2007, Praveen developed a proprietary solar PV design, analysis and estimating 

tool. In 2008 founded BrightXL LLC, energy modeling and consulting company. Praveen holds an 

MBA from UCLA Anderson School of Management and a BS in Mechanical engineering from IIT 

Kharagpur (India) 

 

Kenneth E. Green Jr. Electrical Engineer – Endelos Energy, Inc. 

Mr. Green is a Design Engineer, specializing in Power Distribution and Alternative Energy.  To date, 

Ken has directly designed and managed over 175MW of Alternative Energy Power Generation, 

including: photovoltaic, concentrated photovoltaic, wind, and PV to Hydrogen and Battery storage. 

Having completed projects in 9 states including California, Nevada, Arizona, Colorado, Oregon, New 

Jersey, New York, Michigan, and Alabama over the past 18 years, Ken is versatile in implementing 

design solutions that adhere to the local, regional and national electrical codes and design 

standards.  Currently, Mr. Green is expanding and managing the company growth in Alternative 

Energy, Battery Storage, Electrical Vehicle Charging and Utility Power grid stabilization.  
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EXPERIENCE 

Endelos employees have designed, installed, and commissioned over 48 Megawatts of solar 
power throughout the state of California for a wide range of customers. The following provides 
a brief description of several of our Solar PV experience and customer references.  
 
New Project - Murphy Flats 20MW Murphy, Idaho 

 
Building Type 

Open flat acreage - Single Axis Tracker – multiple 2MW inverter distribution blocks 

 
Size:     Owner:      Construction 
Cost: 

20 MW STC   Interconnect Solar Development, LLC   $ 53,000,000.00 (est.) 

Project Highlights  
 

Siemens Industry Inc. received a multimillion-dollar order from Interconnect Solar Development LLC to supply solar 

technology for the 20 MW Murphy Flats solar field located in Idaho.  According to Siemens, the project is the first commercial 

solar field to be integrated within Idaho Power Co.'s service territory.  The Murphy Flats solar field, designed and Engineered 

by Endelos Engineering in San Diego, will utilize the power collection and distribution system developed by Siemens 

technology, and will be manufactured at the company's West Chicago plant, to include inverters, transformers and containers.   

Team Members  
 Electrical Engineering, Photovoltaic design 

 Endelos Engineering   
 Ken Green – Designer 
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EXHIBIT "B" 

INSURANCE 

 
 A. Insurance Requirements.  CONSULTANT shall provide and maintain 
insurance, acceptable to the City Manager or City Council, in full force and effect 
throughout the term of this AGREEMENT, against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of the 
work hereunder by CONSULTANT, its agents, representatives or employees.  Insurance 
is to be placed with insurers with a current A.M. Best's rating of no less than A: VII.  
CONSULTANT shall provide the following scope and limits of insurance: 
 
  1. Minimum Scope of Insurance.  Coverage shall be at least as 
broad as: 
 
   (1) Insurance Services Office form Commercial General Liability 
coverage (Occurrence Form CG 0001). 
 
   (2) Insurance Services Office form number CA 0001 (Ed. 1/87) 
covering Automobile Liability, including code 1 "any auto" and endorsement CA 0025, or 
equivalent forms subject to the written approval of the City. 
 
   (3) Workers' Compensation insurance as required by the 
Labor Code of State of California and Employer's Liability insurance and covering all 
persons providing services on behalf of the CONSULTANT and all risks to such persons 
under this AGREEMENT. 
 
   (4) Errors and omissions liability insurance appropriate to the 
(CONSULTANT)'s profession. 
 
  2. Minimum Limits of Insurance.  CONSULTANT shall maintain limits 
of insurance no less than: 
 
   (1) General Liability: $1,000,000 general aggregate for bodily 
injury, personal injury and property damage. 
 
   (2) Automobile Liability: $1,000,000 per accident for bodily 
injury and property damage. 
 
   (3) Workers' Compensation and Employer's Liability: Workers' 
Compensation as required by the Labor Code of the State of California and Employers 
Liability limits of $1,000,000 per accident. 
 
   (4) Errors and omissions Liability: $1,000,000 per occurrence. 
 
 B. Other Provisions.  Insurance policies required by this AGREEMENT
 shall contain the following provisions:  
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  1. All Policies.  Each insurance policy required by this paragraph 5 
shall be endorsed and state the coverage shall not be suspended, voided, cancelled by 
the insurer or either party to this AGREEMENT, reduced in coverage or in limits except 
after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to the CITY FINANCE DIRECTOR. 
 
  2. General Liability Accident -- Mobile Liability Rates. 
 
    (1) CITY and its respective elected and appointed officers, 
officials, and employees and volunteers are to be covered as additional insureds as 
respects: liability arising out of activities CONSULTANT performs; products and 
completed operations of CONSULTANT; premises owned, occupied or used by 
CONSULTANT; or automobiles owned, leased, hired or borrowed by CONSULTANT.  
The coverage shall contain no special limitations on the scope of protection afforded to 
CITY, and their respective elected and appointed officers, officials, or employees. 
 
   (2) CONSULTANT's insurance coverage shall be primary 
insurance with respect to CITY, and its respective elected and appointed, its officers, 
officials, employees and volunteers.  Any insurance or self-insurance maintained by 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers, shall apply in excess of, and not contribute with, CONSULTANT's insurance. 
 
   (3) CONSULTANT's insurance shall apply separately to each 
insured against whom claim is made or suit is brought, except with respect to the limits 
of the insurer's liability. 
 
   (4) Any failure to comply with the reporting or other provisions 
of the policies including breaches of warranties shall not affect coverage provided to 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers. 
 
  3. Workers' Compensation and Employer’s Liability Coveraqe.  
Unless the City Manager otherwise agrees in writing, the insurer shall agree to waive all 
rights of subrogation against CITY, and its respective elected and appointed officers, 
officials, employees and agents for losses arising from work performed by 
CONSULTANT. 
 
 C. Other Requirements.  CONSULTANT agrees to deposit with CITY, at or 
before the effective date of this contract, certificates of insurance necessary to satisfy 
CITY that the insurance provisions of this contract have been complied with.  The City 
Attorney may require that CONSULTANT furnish CITY with copies of original 
endorsements effecting coverage required by this Section.  The certificates and 
endorsements are to be signed by a person authorized by that insurer to bind coverage 
on its behalf.  CITY reserves the right to inspect complete, certified copies of all required 
insurance policies, at any time. 
 
  1. CONSULTANT shall furnish certificates and endorsements from 
each subcontractor identical to those CONSULTANT provides. 
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  2. Any deductibles or self-insured retentions must be declared to and 
approved by CITY.  At the option of CITY, either the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects CITY or its respective elected or 
appointed officers, officials, employees and volunteers or the CONSULTANT shall 
procure a bond guaranteeing payment of losses and related investigations, claim 
administration, defense expenses and claims. 
 
  3. The procuring of such required policy or policies of insurance shall 
not be construed to limit CONSULTANT's liability hereunder nor to fulfill the 
indemnification provisions and requirements of this AGREEMENT. 
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CITY OF BUELLTON 

City Council Agenda Staff Report 
 

 City Manager Review:   MPB 
Council Agenda Item No.:        9 

 
To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date:   July 10, 2014 
 
Subject:  Award of Contract for Software Implementation Services 
______________________________________________________________________________ 

 
BACKGROUND 

 
The Request for Proposal (RFP) for software implementation services was issued on 
March 11, 2014 with a deadline of April 11, 2014. Two proposals were received, one 
from Tyler Technologies and the other from Springbrook Software.  The RFP and both 
responses are located on the City’s webpage under Finance Department/Request for 
Proposal/Qualification (RFP/RFQ). 
 
The new software will provide internal checks and balances between multiple modules.  
Modules include utility billing, general ledger, payroll, cash collections, accounts 
payable, purchase orders, bank reconciliation, financial reporting, budget status, fixed 
assets, accounts receivable and system-wide management.  The new software system will 
replace two separate programs installed over ten years ago, integrating modules 
automatically and eliminating numerous manual entries.     
 
The two proposals were reviewed by staff after a series of demonstrations and meetings 
with the vendors.  The consensus was to recommend selection of Tyler Technologies.  
The reasons for this selection include responsive technical support, Tyler University 
(24/7 access training) and available user groups.  Although Tyler Technologies costs 
were higher, factoring in the other reasons provided a higher benefit compared to the 
costs. 

        Costs: 
Vendor Year One 

Upfront 

Year One 

Annual Fee 

Ongoing 

Annual Fee 

Travel 

 Expense 
Springbrook $76,250  $3,522 $10,872  $5,000 

Tyler $99,688 $14,432  $15,154 $17,500 
 

FISCAL IMPACT 
 

The 2014-15 capital improvement project (CIP) budget allocated $150,000 for this 
project.  Total costs per the agreement are not to exceed $135,000.  The project is under-
budget leaving an available balance of $15,000 for purchase of a new server/ hardware.   
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Software Implementation              Page 2 July 10, 2014 
 
 
RECOMMENDATION 
 

That the City Council direct the City Manager to execute a contract with Tyler 
Technologies for software implementation services. 

 
ATTACHMENT 
 

Attachment 1 – Agreement with Tyler Technologies 
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AGREEMENT FOR SOFTWARE IMPLEMENTATION SERVICES 
BETWEEN 

CITY OF BUELLTON 
AND 

TYLER TECHNOLOGIES, INC. 
 
 

This AGREEMENT FOR SOFTWARE IMPLEMENATION SERVICES BETWEEN 
THE CITY OF BUELLTON AND TYLER TECHNOLOGIES ("AGREEMENT"), is made and 
entered into this 10th day of July 2014, by and among the City of BUELLTON a municipal 
corporation ("CITY") and TYLER TECHNOLOGIES. 

 
In consideration of the mutual covenants and conditions set forth herein, the 

parties agree as follows: 
 

SECTION 1. TERM OF AGREEMENT. 
 
Subject to the provisions of SECTION 19 "TERMINATION OF AGREEMENT" of 

this AGREEMENT, the term of this AGREEMENT shall be for a period of one (1) year from the 
date of execution of this AGREEMENT, as first shown above.  Such term may be extended 
upon written agreement of both parties to this AGREEMENT. 

 
SECTION 2. SCOPE OF SERVICES. 

 
TYLER TECHNOLOGIES agrees to perform the services set forth in EXHIBIT 

"A", “SCOPE OF SERVICES/PROPOSAL" and made a part of this AGREEMENT. 
 

SECTION 3. ADDITIONAL SERVICES. 
 
TYLER TECHNOLOGIES shall not be compensated for any services rendered in 

connection with its performance of this AGREEMENT which are in addition to or outside of 
those set forth in this AGREEMENT or listed in EXHIBIT "A" unless such additional services are 
authorized in advance and in writing by the City Council or City Manager of CITY.  TYLER 
TECHNOLOGIES shall be compensated for any such additional services in the amounts and in 
the manner agreed to by the City Council or City Manager. 

 
SECTION 4. COMPENSATION AND METHOD OF PAYMENT. 

 
(a) Subject to any limitations set forth in this AGREEMENT, CITY agrees to pay 

TYLER TECHNOLOGIES the amounts specified in EXHIBIT “A” and made a part of this 
AGREEMENT.  The total compensation, including reimbursement for actual expenses, shall not 
exceed One hundred thirty five thousand DOLLARS ($135,000), unless additional 
compensation is approved in writing by the City Council or City Manager. 

 
(b) Each month TYLER TECHNOLOGIES shall furnish to CITY an original 

invoice for all work performed and expenses incurred during the preceding month.  The invoice 
shall detail charges by the following categories: labor (by sub-category), travel, materials, 
equipment, supplies, sub-consultant contracts and miscellaneous expenses.  CITY shall 
independently review each invoice submitted by the TYLER TECHNOLOGIES to determine 
whether the work performed and expenses incurred are in compliance with the provisions of this 
AGREEMENT.  In the event that no charges or expenses are disputed, the invoice shall be 
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approved and paid according to the terms set forth in subsection (c).  In the event CITY 
disputes any charges or expenses, the original invoice shall be returned by CITY to TYLER 
TECHNOLOGIES for correction and resubmission.  

 
(c) Except as to any charges for work performed or expenses incurred by TYLER 

TECHNOLOGIES which are disputed by CITY, CITY will use its best efforts to cause TYLER 
TECHNOLOGIES to be paid within thirty (30) days of receipt of TYLER TECHNOLOGIES 
invoice. 

 
(d) Payment to TYLER TECHNOLOGIES for work performed pursuant to this 

AGREEMENT shall not he deemed to waive any defects in work performed by TYLER 
TECHNOLOGIES. 

 
SECTION 5. INSPECTION AND FINAL ACCEPTANCE. 

 
CITY may inspect and accept or reject any of TYLER TECHNOLOGIES’ work 

under this AGREEMENT, either during performance or when completed.  CITY shall reject or 
finally accept TYLER TECHNOLOGIES’ work within sixty (60) days after submitted to CITY.  
CITY shall reject work by a timely written explanation, otherwise TYLER TECHNOLOGIES’ 
work shall be deemed to have been accepted.  CITY's acceptance shall be conclusive as to 
such work except with respect to latent defects, fraud and such gross mistakes as amount to 
fraud.  Acceptance of any of TYLER TECHNOLOGIES’  work by CITY shall not constitute a 
waiver of any of the provisions of this AGREEMENT including, but not limited to, sections 15 
and 16, pertaining to indemnification and insurance, respectively.  

 
SECTION 6. OWNERSHIP OF DOCUMENTS. 

 
All original maps, models, designs, drawings, photographs, studies, surveys, 

reports, data, notes, computer files, files and other documents prepared, developed or 
discovered by TYLER TECHNOLOGIES in the course of providing any services pursuant to this 
AGREEMENT shall become the sole property of CITY and may be used, reused or otherwise 
disposed of by CITY without the permission of the TYLER TECHNOLOGIES.  Upon completion, 
expiration or termination of this AGREEMENT, TYLER TECHNOLOGIES shall turn over to CITY 
all such original maps, models, designs, drawings, photographs, studies, surveys, reports, data, 
notes, computer files, files and other documents. 
 
SECTION 7. CONSULTANTS BOOKS AND RECORDS. 

 
(a) TYLER TECHNOLOGIES shall maintain any and all documents and records 

demonstrating or relating to TYLER TECHNOLOGIES’ performance of services pursuant to this 
AGREEMENT.  TYLER TECHNOLOGIES shall maintain any and all ledgers, books of account, 
invoices, vouchers, canceled checks, or other documents or records evidencing or relating to 
work, services, expenditures and disbursements charged to CITY pursuant to this 
AGREEMENT.  Any and all such documents or records shall be maintained in accordance with 
generally accepted accounting principles and shall be sufficiently complete and detailed so as to 
permit an accurate evaluation of the services provided by TYLER TECHNOLOGIES pursuant to 
this AGREEMENT.  Any and all such documents or records shall be maintained for three years 
from the date of execution of this AGREEMENT and to the extent required by laws relating to 
audits of public agencies and their expenditures. 
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(b) Any and all records or documents required to be maintained pursuant to this 
section shall be made available for inspection, audit and copying, at any time during regular 
business hours, upon written request by CITY or its designated representative.  Copies of such 
documents or records shall be provided directly to the CITY for inspection, audit and copying 
when it is practical to do so; otherwise, unless an alternative is mutually agreed upon, such 
documents and records shall be made available at TYLER TECHNOLOGIES’ address indicated 
for receipt of notices in this AGREEMENT.  

 
(c) Where CITY has reason to believe that any of the documents or records 

required to be maintained pursuant to this section may be lost or discarded due to dissolution or 
termination of TYLER TECHNOLOGIES’ business, CITY may, by written request, require that 
custody of such documents or records be given to the requesting party and that such 
documents and records be maintained by the requesting party.  Access to such documents and 
records shall be granted to CITY, as well as to its successors-in-interest and authorized 
representatives.  
 
SECTION 8. STATUS OF CONSULTANT. 

 
 (a) CONSULTANT is and shall at all times remain a wholly independent 

contractor and not an officer, employee or agent of CITY. TYLER TECHNOLOGIES shall have 
no authority to bind CITY in any manner, nor to incur any obligation, debt or liability of any kind 
on behalf of or against CITY; whether by contract or otherwise, unless such authority is 
expressly conferred under this AGREEMENT or is otherwise expressly conferred in writing by 
CITY.  

 
(b) The personnel performing the services under this AGREEMENT on behalf of 

CONSULTANT shall at all times be under TYLER TECHNOLOGIES’ exclusive direction and 
control.  Neither CITY, nor any elected or appointed boards, officers, officials, employees or 
agents of CITY, shall have control over the conduct of TYLER TECHNOLOGIES or any of 
TYLER TECHNOLOGIES’ officers, employees or agents, except as set forth in this 
AGREEMENT.  TYLER TECHNOLOGIES shall not at any time or in any manner represent that 
TYLER TECHNOLOGIES or any of TYLER TECHNOLOGIES’ officers, employees or agents 
are in any manner officials, officers, employees or agents of CITY.  

 
(c) Neither TYLER TECHNOLOGIES, nor any of TYLER TECHNOLOGIES’ 

officers, employees or agents, shall obtain any rights to retirement, health care or any other 
benefits which may otherwise accrue to CITY's employees.  TYLER TECHNOLOGIES 
expressly waives any claim TYLER TECHNOLOGIES may have to any such rights.  

 
SECTION 9. STANDARD OF PERFORMANCE.  

 
TYLER TECHNOLOGIES represents and warrants that it has the qualifications, 

experience and facilities necessary to properly perform the services required under this 
AGREEMENT in a thorough, competent and professional manner.  TYLER TECHNOLOGIES 
shall at all times faithfully, competently and to the best of its ability, experience and talent, 
perform all services described herein.  In meeting its obligations under this AGREEMENT, 
TYLER TECHNOLOGIES shall employ, at a minimum, generally accepted standards and 
practices utilized by persons engaged in providing services similar to those required of TYLER 
TECHNOLOGIES under this AGREEMENT. 
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SECTION 10. COMPLIANCE WITH APPLICABLE LAWS, PERMITS AND LICENSES.  
 
TYLER TECHNOLOGIES shall keep itself informed of and comply with all 

applicable federal, state and local laws, statutes, codes, ordinances, regulations and rules in 
effect during the term of this AGREEMENT.  TYLER TECHNOLOGIES shall obtain any and all 
licenses, permits and authorizations necessary to perform the services set forth in this 
AGREEMENT.  Neither CITY, nor any elected or appointed boards, officers, officials, 
employees or agents of CITY, shall be liable, at law or in equity, as a result of any failure of 
TYLER TECHNOLOGIES to comply with this section. 

 
SECTION 11. NONDISCRIMINATION. 

 
Basic Provisions.  In performing the Work, TYLER TECHNOLOGIES agrees as 

follows: 
 
(1)    TYLER TECHNOLOGIES will not discriminate against any employee or 

applicant from employment because of race, creed, color, national origin, ancestry, sexual 
orientation, political affiliation or beliefs, sex, age, physical handicap, medical condition, marital 
status or pregnancy (as those terms are defined by the California Fair Employment and Housing 
Act—Government Code Section 12900-12996), except where such discrimination is based on a 
bona fide occupational qualification.  TYLER TECHNOLOGIES  will take positive action or 
ensure that applicants are employed, and that employees are treated during employment, 
without regard to their race, creed, color, national origin, ancestry, sexual orientation, political 
affiliation or beliefs, sex, age, physical handicap, medical condition, marital status or pregnancy 
(as those terms are defined by the California Fair Employment and Housing Act—Government 
Code Section 12900-12996), except where such discrimination is based on a bona fide 
occupational qualification. Such action shall include but not be limited to the following:  
Employment upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship.  TYLER TECHNOLOGIES agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by CITY setting forth the 
provisions of this nondiscrimination clause. 

 
(2)    TYLER TECHNOLOGIES  will, in all solicitations or advertisements for 

employees placed by or on behalf of TYLER TECHNOLOGIES,  state that all qualified 
applicants will receive consideration for employment without regard to race creed, color, 
national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, physical 
handicap, medical condition, marital status or pregnancy (as those terms are defined by the 
California Fair Employment and Housing Act—Government Code Section 12900-12996), except 
where such discrimination is based on a bona fide occupational qualification.   

 
SECTION 12. UNAUTHORIZED ALIENS. 

 
TYLER TECHNOLOGIES hereby promises and agrees to comply with all of the 

provisions of the Federal Immigration and Nationality Act, 8 U.S.C.A. §1101, et seq. as 
amended, and in connection therewith, shall not employ unauthorized aliens as defined therein.  
Should TYLER TECHNOLOGIES so employ such unauthorized aliens for the performance of 
work and/or services covered by this AGREEMENT, and should any liability or sanctions be 
imposed against CITY for such use of unauthorized aliens, TYLER TECHNOLOGIES hereby 
agrees to and shall reimburse CITY for the cost of all such liabilities or sanctions imposed, 
together with any and all costs, including attorneys' fees, incurred by CITY. 
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SECTION 13. CONFLICTS OF INTEREST. 

 
(a) TYLER TECHNOLOGIES covenants that neither it, nor any officer or 

principal of its firm, has or shall acquire any interest, directly or indirectly, which would conflict in 
any manner with the interests of CITY or which would in any way hinder TYLER 
TECHNOLOGIES’ performance of services under this AGREEMENT.  TYLER 
TECHNOLOGIES further covenants that in the performance of this AGREEMENT, no person 
having any such interest shall be employed by it as an officer, employee, agent or subcontractor 
without the express written consent of the City Manager.  TYLER TECHNOLOGIES agrees to at 
all times avoid conflicts of interest or the appearance of any conflicts of interest with the 
interests of CITY in the performance of this AGREEMENT.  

 
(b) CITY understands and acknowledges that TYLER TECHNOLOGIES is, as of 

the date of execution of this AGREEMENT, independently involved in the performance of non-
related services for other governmental agencies and private parties.  TYLER TECHNOLOGIES 
is unaware of any stated position of CITY relative to such projects.  Any future position of CITY 
on such projects shall not be considered a conflict of interest for purposes of this section.  

 
SECTION 14. CONFIDENTIAL INFORMATION; RELEASE OF INFORMATION. 

 
(a) All information gained or work product produced by TYLER TECHNOLOGIES 

in performance of this AGREEMENT shall be considered confidential, unless such information is 
in the public domain or already known to TYLER TECHNOLOGIES.  TYLER TECHNOLOGIES 
shall not release or disclose any such information or work product to persons or entities other 
than CITY without prior written authorization from the City Manager, except as may be required 
by law.  

 
(b) TYLER TECHNOLOGIES, its officers, employees, agents or subcontractors, 

shall not, without prior written authorization from the City Manager or unless requested by the 
City Attorney of CITY, voluntarily provide declarations, letters of support, testimony at 
depositions, response to interrogatories or other information concerning the work performed 
under this AGREEMENT.  Response to a subpoena or court order shall not be considered 
"voluntary" provided TYLER TECHNOLOGIES gives CITY notice of such court order or 
subpoena.  

 
(c) If TYLER TECHNOLOGIES, or any officer, employee, agent or subcontractor 

of TYLER TECHNOLOGIES, provides any information or work product in violation of this 
AGREEMENT, then CITY shall have the right to reimbursement and indemnity from TYLER 
TECHNOLOGIES for any damages, costs and fees, including attorneys fees, caused by or 
incurred as a result of TYLER TECHNOLOGIES’ conduct.  

 
(d) TYLER TECHNOLOGIES shall promptly notify CITY should TYLER 

TECHNOLOGIES, its officers, employees, agents or subcontractors be served with any 
summons, complaint, subpoena, notice of deposition, request for documents, interrogatories, 
request for admissions or other discovery request, court order or subpoena from any party 
regarding this AGREEMENT and the work performed thereunder.  CITY retains the right, but 
has no obligation, to represent TYLER TECHNOLOGIES or be present at any deposition, 
hearing or similar proceeding.  TYLER TECHNOLOGIES agrees to cooperate fully with CITY 
and to provide CITY with the opportunity to review any response to discovery requests provided 
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by TYLER TECHNOLOGIES.  However, this right to review any such response does not imply 
or mean the right by CITY to control, direct, or rewrite said response.  

 
SECTION 15. INDEMNIFICATION. 

 
INDEMNITY FOR PROFESSIONAL LIABILITY:  When the law establishes a 

professional standard of care for TYLER TECHNOLOGIES’ services, to the fullest extent 
permitted by law, TYLER TECHNOLOGIES shall indemnify, defend and hold harmless CITY 
and any and all of it’s boards, officials, employees, and agents (“Indemnified Parties”) from and 
against all losses, liabilities, damages, costs and expenses, including attorney’s fees and costs 
to the extent same are caused in whole or in part by any negligent or wrongful act, error or 
omission of TYLER TECHNOLOGIES, its officers, agents, employees or subconsultants (or any 
entity or individual for which TYLER TECHNOLOGIES shall bear legal liability) in the 
performance of professional services under this agreement. 

 
INDEMNITY FOR OTHER THAN PROFESSIONAL LIABILITY:  Other than in 

the performance of professional services and to the full extent permitted by law, TYLER 
TECHNOLOGIES  shall indemnify, defend and hold harmless CITY, and any and all of its 
boards, employees, officials and agents from and against any liability (including liability for 
claims, suits, actions, arbitration proceedings, administrative proceedings, regulatory 
proceedings, losses, expenses or costs of any kind, whether actual, alleged or threatened, 
including attorneys fees and costs, court costs, interest, defense costs, and expert witness 
fees), where the same arise out of, are a consequence of, or are in any way attributable to, in 
whole or in part, the performance of this AGREEMENT by TYLER TECHNOLOGIES  or by any 
individual or entity for which TYLER TECHNOLOGIES  is legally liable, including but not limited 
to officers, agents, employees or subcontractors of TYLER TECHNOLOGIES. 

 
SECTION 16. INSURANCE. 

 
TYLER TECHNOLOGIES  agrees to obtain and maintain in full force and effect 

during the term of this AGREEMENT the insurance policies set forth in EXHIBIT “B" 
"INSURANCE" and made a part of this AGREEMENT.  All insurance policies shall be subject to 
approval by CITY as to form and content.  These requirements are subject to amendment or 
waiver if so approved in writing by the City Manager.  TYLER TECHNOLOGIES agrees to 
provide CITY with copies of required policies upon request.  

 
SECTION 17. ASSIGNMENT. 

 
The expertise and experience of TYLER TECHNOLOGIES are material 

considerations for this AGREEMENT.  CITY has an interest in the qualifications of and 
capability of the persons and entities who will fulfill the duties and obligations imposed upon 
TYLER TECHNOLOGIES under this AGREEMENT.  In recognition of that interest, 
CONSULTANT shall not assign or transfer this Agreement or any portion of this AGREEMENT 
or the performance of any of TYLER TECHNOLOGIES’ duties or obligations under this 
AGREEMENT without the prior written consent of the City Council.  Any attempted assignment 
shall be ineffective, null and void, and shall constitute a material breach of this AGREEMENT 
entitling CITY to any and all remedies at law or in equity, including summary termination of this 
AGREEMENT.  CITY acknowledges, however, that TYLER TECHNOLOGIES, in the 
performance of its duties pursuant to this AGREEMENT, may utilize subcontractors. 
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SECTION 18. CONTINUITY OF PERSONNEL. 
 
TYLER TECHNOLOGIES shall make every reasonable effort to maintain the 

stability and continuity of TYLER TECHNOLOGIES’ staff assigned to perform the services 
required under this AGREEMENT.  TYLER TECHNOLOGIES shall notify CITY of any changes 
in TYLER TECHNOLOGIES’ staff assigned to perform the services required under this 
AGREEMENT, prior to any such performance. 

 
SECTION 19. TERMINATION OF AGREEMENT. 

 
(a) CITY may terminate this AGREEMENT, with or without cause, at any time by 

giving thirty (30) days written notice of termination to TYLER TECHNOLOGIES.  In the event 
such notice is given, TYLER TECHNOLOGIES shall cease immediately all work in progress.  

 
(b) TYLER TECHNOLOGIES may terminate this AGREEMENT at any time upon 

thirty- (30) days written notice of termination to CITY.  
 
(c) If either TYLER TECHNOLOGIES or CITY fail to perform any material 

obligation under this AGREEMENT, then, in addition to any other remedies, either TYLER 
TECHNOLOGIES, or CITY may terminate this AGREEMENT immediately upon written notice.  

 
(d) Upon termination of this AGREEMENT by either TYLER TECHNOLOGIES or 

CITY, all property belonging exclusively to CITY, which is in TYLER TECHNOLOGIES’ 
possession, shall be returned to CITY.  TYLER TECHNOLOGIES shall furnish to CITY a final 
invoice for work performed and expenses incurred by TYLER TECHNOLOGIES, prepared as 
set forth in SECTION 4 of this AGREEMENT.  This final invoice shall be reviewed and paid in 
the same manner as set forth in SECTION 4 of this AGREEMENT.  

 
SECTION 20. DEFAULT. 

 
In the event that TYLER TECHNOLOGIES is in default under the terms of this 

AGREEMENT, the CITY shall not have any obligation or duty to continue compensating TYLER 
TECHNOLOGIES for any work performed after the date of default and may terminate this 
AGREEMENT immediately by written notice to the TYLER TECHNOLOGIES. 

 
SECTION 21. EXCUSABLE DELAYS. 

 
TYLER TECHNOLOGIES shall not be liable for damages, including liquidated 

damages, if any, caused by delay in performance or failure to perform due to causes beyond the 
control of TYLER TECHNOLOGIES.  Such causes include, but are not limited to, acts of God, 
acts of the public enemy, acts of federal, state or local governments, acts of CITY, court orders, 
fires, floods, epidemics, strikes, embargoes, and unusually severe weather.  The term and price 
of this AGREEMENT shall be equitably adjusted for any delays due to such causes. 

 
SECTION 22. COOPERATION BY CITY. 

 
All public information, data, reports, records, and maps as are existing and 

available to CITY as public records, and which are necessary for carrying out the work as 
outlined in the EXHIBIT "A” "SCOPE OF SERVICES/PROPOSAL", shall be furnished to TYLER 
TECHNOLOGIES in every reasonable way to facilitate, without undue delay, the work to be 
performed under this AGREEMENT.   
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SECTION 23. NOTICES. 
 
All notices required or permitted to be given under this AGREEMENT shall be in 

writing and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid 
and return receipt requested, addressed as follows: 

 
To CITY: City of Buellton 
 Attn:  Marc Bierdzinski  
 P.O. Box 1819 
 107 W. Highway 246 
 Buellton, CA 93427 
  
To:  Tyler Technologies, Inc. 
  Attn:  Associate General Counsel 
  One Tyler Drive 
  Yarmouth, ME   04096  

 
Notice shall be deemed effective on the date personally delivered or transmitted 

by facsimile or, if mailed, three (3) days after deposit of the same in the custody of the United 
States Postal Service. 

 
SECTION 24. AUTHORITY TO EXECUTE. 

 
The person or persons executing this AGREEMENT on behalf of TYLER 

TECHNOLOGIES represents and warrants that he/she/they has/have the authority to so 
execute this AGREEMENT and to bind TYLER TECHNOLOGIES to the performance of its 
obligations hereunder. 

 
SECTION 25. BINDING EFFECT. 

 
This AGREEMENT shall be binding upon the heirs, executors, administrators, 

successors and assigns of the parties. 
 

SECTION 26. MODIFICATION OF AGREEMENT. 
 
No amendment to or modification of this AGREEMENT shall be valid unless 

made in writing and approved by the TYLER TECHNOLOGIES and by the City Council.  The 
parties agree that this requirement for written modifications cannot be waived and that any 
attempted waiver shall be void. In the event of any conflict between the terms and conditions of 
this AGREEMENT and attached Exhibit “A”, the terms and conditions of this AGREEMENT shall 
control. In the event of any conflict between the terms and conditions of this AGREEMENT and 
any attached exhibits, the terms and conditions of this AGREEMENT will control.  

 
 
 
 
 
 
 
 
SECTION 27. WAIVER. 
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Waiver by any party to this AGREEMENT of any term, condition, or covenant of 

this AGREEMENT shall not constitute a waiver of any other term, condition, or covenant.  
Waiver by any party of any breach of the provisions of this AGREEMENT shall not constitute a 
waiver of any other provision, nor a waiver of any subsequent breach or violation of any 
provision of this AGREEMENT.  Acceptance by CITY of any work or services by TYLER 
TECHNOLOGIES shall not constitute a waiver of any of the provisions of this AGREEMENT. 
 
 
SECTION 28. LAW TO GOVERN; VENUE. 

 
This AGREEMENT shall be interpreted, construed and governed according to 

the laws of the State of California.  In the event of litigation between the parties, venue in state 
trial courts shall lie exclusively in the County of Santa Barbara.  In the event of litigation in a 
U.S. District Court, venue shall lie exclusively in the Central District of California, in Los 
Angeles. 

 
SECTION 29. ATTORNEYS FEES, COSTS AND EXPENSES. 

 
In the event litigation or other proceeding is required to enforce or interpret any 

provision of this AGREEMENT, the prevailing party in such litigation or other proceeding shall 
be entitled to an award of reasonable attorney's fees, costs and expenses, in addition to any 
other relief to which it may he entitled. 

 
SECTION 30. ENTIRE AGREEMENT. 

 
This AGREEMENT, including the attached EXHIBITS "A" and “B", is the entire, 

complete, final and exclusive expression of the parties with respect to the matters addressed 
therein and supersedes all other agreements or understandings, whether oral or written, or 
entered into between TYLER TECHNOLOGIES  and CITY prior to the execution of this 
AGREEMENT.  No statements, representations or other agreements, whether oral or written, 
made by any party which are not embodied herein shall be valid and binding.  No amendment to 
this AGREEMENT shall be valid and binding unless in writing duly executed by the parties or 
their authorized representatives. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
SECTION 31.  SEVERABILITY. 
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If a term, condition or covenant of this AGREEMENT is declared or determined 
by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this AGREEMENT shall not be affected thereby and the AGREEMENT shall be 
read and construed without the invalid, void or unenforceable provision(s). 

 
IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to 

be executed the day and year first above written. 
 
TYLER TECHNOLOGIES 
. 
 
By:                                                                                By:                            
 
 
Title:                                                                    Title: 
 
CITY OF BUELLTON                                                  APRROVED AS TO FORM: 
 
 
By:   
                CITY MANAGER                                                        City Attorney  
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EXHIBIT "A" 

SCOPE OF SERVICES/PROPOSAL 
 
 
 

 
[NOTE:  Scope of Services and TYLER TECHNOLOGIES’ Compensation is set forth 
in the letter from TYLER TECHNOLOGIES dated June 19, 2014, attached hereto 
and incorporated herein by this reference. Total compensation shall not exceed 

One hundred thirty five thousand dollars ($135,000).] 
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EXHIBIT "B" 

INSURANCE 

 
 A. Insurance Requirements.  TYLER TECHNOLOGIES shall provide and 
maintain insurance, acceptable to the City Manager or City Council, in full force and 
effect throughout the term of this AGREEMENT, against claims for injuries to persons or 
damages to property which may arise from or in connection with the performance of the 
work hereunder by TYLER TECHNOLOGIES, its agents, representatives or employees.  
Insurance is to be placed with insurers with a current A.M. Best's rating of no less than 
A: VII.  TYLER TECHNOLOGIES shall provide the following scope and limits of 
insurance: 
 
  1. Minimum Scope of Insurance.  Coverage shall be at least as 
broad as: 
 
   (1) Insurance Services Office form Commercial General Liability 
coverage (Occurrence Form CG 0001). 
 
   (2) Insurance Services Office form number CA 0001 (Ed. 1/87) 
covering Automobile Liability, including code 1 "any auto" and endorsement CA 0025, or 
equivalent forms subject to the written approval of the City. 
 
   (3) Workers' Compensation insurance as required by the 
Labor Code of State of California and Employer's Liability insurance and covering all 
persons providing services on behalf of the TYLER TECHNOLOGIES and all risks to 
such persons under this AGREEMENT. 
 
   (4) Errors and omissions liability insurance appropriate to the 
TYLER TECHNOLOGIES’ profession. 
 
  2. Minimum Limits of Insurance.  TYLER TECHNOLOGIES shall 
maintain limits of insurance no less than: 
 
   (1) General Liability: $1,000,000 general aggregate for bodily 
injury, personal injury and property damage. 
 
   (2) Automobile Liability: $1,000,000 per accident for bodily 
injury and property damage. 
 
   (3) Workers' Compensation and Employer's Liability: Workers' 
Compensation as required by the Labor Code of the State of California and Employers 
Liability limits of $1,000,000 per accident. 
 
   (4) Errors and omissions Liability: $1,000,000 per occurrence. 
 
 B. Other Provisions.  Insurance policies required by this AGREEMENT
 shall contain the following provisions:  
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  1. All Policies.  Each insurance policy required by this paragraph 5 
shall be endorsed and state the coverage shall not be suspended, voided, cancelled by 
the insurer or either party to this AGREEMENT, reduced in coverage or in limits except 
after 30 days' prior written notice by Certified mail, return receipt requested, has been 
given to the CITY FINANCE DIRECTOR. 
 
  2. General Liability Accident -- Mobile Liability Rates. 
 
    (1) CITY and its respective elected and appointed officers, 
officials, and employees and volunteers are to be covered as additional insureds as 
respects: liability arising out of activities TYLER TECHNOLOGIES performs; products 
and completed operations of TYLER TECHNOLOGIES; premises owned, occupied or 
used by CONSULTANT; or automobiles owned, leased, hired or borrowed by TYLER 
TECHNOLOGIES.  The coverage shall contain no special limitations on the scope of 
protection afforded to CITY, and their respective elected and appointed officers, officials, 
or employees. 
 
   (2) TYLER TECHNOLOGIES’ insurance coverage shall be 
primary insurance with respect to CITY, and its respective elected and appointed, its 
officers, officials, employees and volunteers.  Any insurance or self-insurance 
maintained by CITY, and its respective elected and appointed officers, officials, 
employees or volunteers, shall apply in excess of, and not contribute with, TYLER 
TECHNOLOGIES’ insurance. 
 
   (3) TYLER TECHNOLOGIES’ insurance shall apply separately 
to each insured against whom claim is made or suit is brought, except with respect to the 
limits of the insurer's liability. 
 
   (4) Any failure to comply with the reporting or other provisions 
of the policies including breaches of warranties shall not affect coverage provided to 
CITY, and its respective elected and appointed officers, officials, employees or 
volunteers. 
 
  3. Workers' Compensation and Employer’s Liability Coverage.  
Unless the City Manager otherwise agrees in writing, the insurer shall agree to waive all 
rights of subrogation against CITY, and its respective elected and appointed officers, 
officials, employees and agents for losses arising from work performed by TYLER 
TECHNOLOGIES. 
 
 C. Other Requirements.  TYLER TECHNOLOGIES agrees to deposit with 
CITY, at or before the effective date of this contract, certificates of insurance necessary 
to satisfy CITY that the insurance provisions of this contract have been complied with.  
The City Attorney may require that TYLER TECHNOLOGIES furnish CITY with copies of 
original endorsements effecting coverage required by this Section.  The certificates and 
endorsements are to be signed by a person authorized by that insurer to bind coverage 
on its behalf.  CITY reserves the right to inspect complete, certified copies of all required 
insurance policies, at any time. 
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  1. TYLER TECHNOLOGIES shall furnish certificates and 
endorsements from each subcontractor identical to those CONSULTANT provides. 
 
  2. Any deductibles or self-insured retentions must be declared to and 
approved by CITY.  At the option of CITY, either the insurer shall reduce or eliminate 
such deductibles or self-insured retentions as respects CITY or its respective elected or 
appointed officers, officials, employees and volunteers or the TYLER TECHNOLOGIES  
shall procure a bond guaranteeing payment of losses and related investigations, claim 
administration, defense expenses and claims. 
 
  3. The procuring of such required policy or policies of insurance shall 
not be construed to limit TYLER TECHNOLOGIES liability hereunder nor to fulfill the 
indemnification provisions and requirements of this AGREEMENT. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:       10 
 
To: The Honorable Mayor and City Council 
 
From:     Rose Hess, Public Works Director 
 
Meeting Date:     July 10, 2014 
  
Subject: Resolution No. 14-18 – “A Resolution of the City Council of the 

City of Buellton, California, Regarding School Traffic Safety 
Improvements at Oak Valley Elementary School”    

______________________________________________________________________________ 
 
BACKGROUND 
 

Over the past six months, staff has been working with the Superintendent of the Buellton 
Union School District and Oak Valley Elementary School to address ongoing traffic 
safety concerns.  Concerns include vehicular speeds and pedestrian crossing conflicts, 
particularly during morning drop-off and pick-up periods. 
 
Staff has completed site visits and traffic flow/pattern observations and performed the 
engineering study to analyze the data to propose various solution and design elements for 
implementation.  The recommendations below are compliant with the Manual of Uniform 
Traffic Control Devices (MUTCD) and traffic resource manuals: 
Tamarind Lane/Via Corona 
 *New ADA Ramp on southern crosswalk portion of Via Corona 

*50’ double yellow centerline striping at the crosswalk 
*50’ red curb, left of existing driveway and right of the new ADA ramp 
*High visibility crosswalks, yellow ladder style 
*Additional signage 
*Slow School Xing pavement markings 

Via Corona/Sycamore Drive 
 *High Visibility crosswalks, yellow ladder style on 3 legs 
 *Additional signage 
 *50’ double yellow centerline striping at crosswalk 
 
These improvements will provide clear line of sight and also identifies the preferred 
pedestrian crossing locations as part of the Safe Routes to School.  In addition, staff is 
recommending to update multiple school warning sign to current reflectivity standards 
and add as additional warning to motorists. 
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Additional studies were performed to evaluate multi-way stop at Via Corona/Sycamore 
Drive, but warrants were not met. 
 
Copies of the study are available at the Buellton Public Works Department. 
 
Because some of the recommendations include restrictions for parking and propose 
crosswalks, residents in the vicinity have been noticed for this proposed Resolution 14-
18.  None of the proposed red curbs is immediately fronting a residence.    
 
Upon approval, staff intends to complete improvements this summer, prior to the start of 
the new school year. 

 

FISCAL IMPACT 

This project will be funded by the Gas Tax and local Measure A allocations. 

RECOMMENDATION 

That the City Council adopt Resolution No 14-18 “A Resolution of the City Council of 
the City of Buellton, California, Regarding School Traffic Safety Improvements at Oak 
Valley Elementary School” and authorize staff to implement the recommendations. 

 
ATTACHMENTS 

Resolution No. 14-18 and Exhibit A 
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RESOLUTION NO. 14-18 
 

A RESOLUTION OF THE CITY COUNCIL OF THE 
CITY OF BUELLTON, CALIFORNIA, REGARDING 
SCHOOL TRAFFIC SAFETY IMPROVEMENTS AT 
OAK VALEY ELEMENTARY SCHOOL 

 
 WHEREAS, certain portions of the Santa Barbara County Code, including Chapter 23: 
Motor Vehicles and Traffic, have been adopted as part of the Buellton Municipal Code; and,  
 
 WHEREAS, California Vehicle Code Section 22507 and Section 23-11.1 of the Santa 
Barbara County Code authorizes the City Council, by Resolution, to designate limited, no 
parking; and  
 
 WHEREAS, Section 23-11.1(a) of the Santa Barbara County Code designates that a red 
curb shall mean no stopping, standing or parking at any time except as permitted by the 
California Vehicle Code except that a bus may stop in a red zone marked or signed as a bus 
zone; and  
 
 WHEREAS, the City has received requests based on traffic and pedestrian safety 
concerns from Oak Valley Elementary School Buellton Union School District, the City has 
performed the necessary Engineering Studies; and,  
 
 WHEREAS, the City Council finds that it is in the best interests of the community and 
the school to restrict parking, with appropriate red curb markings and the installation of high-
visibility crosswalks, to provide clear sight distance and identify preferred pedestrian crossing 
for Safe Routes to School ; and  
   
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of 
Buellton does hereby resolve, determine, and order as follows: 
 

SECTION 1.  The City Council hereby finds that the above recitations are true and 
correct and, accordingly, are incorporated as a material part of this Resolution. 
 

SECTION 2.  The City Council hereby restricts parking with red curbs for 50 feet on Via 
Corona west of the Oak Valley Elementary School Driveway and 50 feet on Via Corona east of 
the Oak Valley Elementary School Driveway, and installs high visibility crosswalks on Via 
Corona (east at Tamarind Lane) and on Via Corona (west at Sycamore Drive) and on Sycamore 
Drive (north and south at Via Corona), as shown on Exhibit “A” attached hereto and 
incorporated by this reference.  

 
SECTION 3.  The City Council hereby approves and directs to the installation (and 

subsequent maintenance) of red curb markings and high visibility crosswalks at the locations as 
shown on Exhibit “A.” 

 
SECTION 4.  The City Clerk shall certify to the adoption of this Resolution. 
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PASSED, APPROVED and ADOPTED this 10th day of July, 2014. 

 
 
    

_________________________________ 
    John Connolly 

          Mayor  
 
 

 
ATTEST: 
 
 
__________________________________  
Linda Reid 
City Clerk 
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