
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of June 12, 2014 – 6:00 p.m. 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
Materials related to an item on this agenda, as well as materials submitted to the City Council after 
distribution of the agenda packet, are available for public inspection in the Office of the City Clerk, located 
at 107 West Highway 246, during normal business hours. 

 
CALL TO ORDER 
 
 Mayor John Connolly 
 
PLEDGE OF ALLEGIANCE 
 
 Vice Mayor Leo Elovitz 
  
ROLL CALL 
 

Council Members Ed Andrisek, Judith Dale, Holly Sierra, Vice Mayor Leo Elovitz, and 
Mayor John Connolly 

 
REORDERING OF AGENDA 
 
PUBLIC COMMENTS          

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Any person may 
address the Council on any subject pertaining to City business, including all items on the agenda not listed as a Public 
Hearing, including the Consent Agenda and Closed Session.  Limited to three (3) minutes per speaker.  By law, no 
action may be taken at this meeting on matters raised during Public Comments not included on this agenda. 

 
CONSENT CALENDAR               (ACTION) 

The following items are considered routine and non-controversial and are scheduled for consideration as a group.  Any 
Council Member, the City Attorney, or the City Manager may request that an item be withdrawn from the Consent 
Agenda to allow for full discussion. Members of the Public may speak on Consent Agenda items during the Public 
Comment period. 

 
1. Minutes of May 22, 2014 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2013-14 
 
3. Resolution No. 14-12 – “A Resolution of the City Council of the City of Buellton, 

California, Acknowledging the Receipt of and Ordering the Filing of the Annual 
Statement of Investment Policy for Fiscal Year 2014-15 with the City Council”  
 (Staff Contact: Finance Director Carolyn Galloway-Cooper) 
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4. Resolution No. 14-13 – “A Resolution of the City Council of the City of Buellton, 

California, Establishing an Appropriation Limit for Fiscal Year 2014-15 Pursuant 
to Article XIII-B of the California Constitution”  
 (Staff Contact: Finance Director Carolyn Galloway-Cooper) 

 
5. Resolutions Pertaining to General Municipal Election to be Held November 4, 2014 

 (Staff Contact: City Clerk Linda Reid) 
 

A. Resolution No. 14-14 – “A Resolution of the City Council of the City of 
Buellton, California, Calling and Giving Notice of the Holding of a General 
Municipal Election to be Held on Tuesday, November 4, 2014 for the Election 
of Certain Officers as Required by the Provisions of the Laws of the State of 
California Relating to General Law Cities” 

 
B. Resolution No. 14-15 – “A Resolution of the City Council of the City of 

Buellton, California, Requesting the Board of Supervisors of the County of 
Santa Barbara to Consolidate a General Municipal Election to be Held on 
Tuesday, November 4, 2014 with the General Election Pursuant to Section 
10403 of the Elections Code” 

 
C. Resolution No. 14-16 – “A Resolution of the City Council of the City of 

Buellton, California, Adopting Regulations for Candidates for Elective Office 
Pertaining to Candidate’s Statements, Materials Submitted to the Electorate, 
and the Cost Thereof, Submitted to the Voters at an Election to be Held on 
Tuesday, November 4, 2014” 

 
D. Resolution No. 14-17 – “A Resolution of the City Council of the City of 

Buellton, California, Providing for the Filing of Rebuttal Arguments for City 
Measures Submitted at Municipal Elections” 

 
6. Biennial Review of Conflict of Interest Code 

 (Staff Contact: City Clerk Linda Reid) 
 

7. Resolution No. 14-11 – “A Resolution of the City Council of the City of Buellton, 
California, Adopting the 2013 Santa Barbara Countywide Integrated Regional 
Water Management (IRWM) Plan” 
 (Staff Contact: Public Works Director Rose Hess) 

  
8. Memorandum of Understanding with the City of Solvang - Cooperation in the Area 

of Recreation 
 (Staff Contact: Recreation Coordinator Kyle Abello) 

 
PRESENTATIONS 
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PUBLIC HEARINGS                            (POSSIBLE ACTION) 
 
9. Resolution No. 14-09 – “A Resolution of the City Council of the City of Buellton, 

California, Regarding the Commitments and Publishing the Report Required by 
Central Coast Water Authority Resolution Nos. 92-02 and 92-11” 
  (Staff Contact: Public Works Director Rose Hess) 

 
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS                
 
WRITTEN COMMUNICATIONS 

 
COMMITTEE REPORTS  

 
BUSINESS ITEMS               (POSSIBLE ACTION) 

 
10. Approval of Memorandum of Understanding for Inter-Regional Transit Services -  

Breeze Route 200 and Wine Country Express 
 (Staff Contact: Public Works Director Rose Hess) 

 
11. Review of Revised Contract with Buellton Chamber of Commerce for Operation of 

the Visitors Bureau 
 (Staff Contact: City Manager Marc Bierdzinski) 

 
CITY MANAGER’S REPORT        
 
CLOSED SESSION ITEMS             (POSSIBLE ACTION) 
 
12. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

(Government Code Section 54956.8) 
Property: Assessor’s Parcel Number 099-670-005  
Negotiator: City Manager, Marc Bierdzinski 
Parties: City of Buellton/Willemsen Liv Tr, Jake & Jeannette Willemsen Trustees 
Purpose: Possible Acquisition Terms and Price 

 
ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, June 26, 2014 at 6:00 
p.m. 
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CITY OF BUELLTON 

 
CITY COUNCIL MEETING MINUTES 

Regular Meeting of May 22, 2014 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

CALL TO ORDER 
 
 Mayor John Connolly called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Council Member Judith Dale led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, Judith Dale, Holly Sierra (Via 
Telephone), Vice Mayor Leo Elovitz, and Mayor John Connolly 

 
Staff: City Manager Marc Bierdzinski, Assistant City Attorney Stephen 

McEwen, Finance Director Carolyn Galloway-Cooper, Public 
Works Director Rose Hess, Station Commander Lt. Shawn 
O’Grady, and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 

 
PUBLIC COMMENTS 

 
Lew Adkins, Buellton, discussed the sidewalk improvements on East Highway 246 and 
requested that the existing asphalt be smoothed out and the holes be filled.   Mr. Adkins 
asked for an update regarding the vehicular opening at Albertson. 
 
John Dorwin, Buellton, spoke about the sidewalk improvements on East Highway 246 
and requested that the asphalt be striped to eliminate damage to the surface.  
 
Larry Rankin, Buellton, discussed utility undergrounding at the Village Project. 
 
Sharon Currie, Buellton, stated the Vintners Festival was well managed.  Ms. Currie 
spoke in support of the Visitors Bureau and stated that their efforts have created a 
positive image shift for the City of Buellton and that real estate values in Buellton have 
increased. 
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Ron Anderson, President of the Buellton Chamber of Commerce and Visitors Bureau 
spoke about the International Council of Shopping Centers (ICSC) Convention in Las 
Vegas and the progress the Visitors Bureau has made with developers and businesses 
coming to Buellton. 
 
Kathy Vreeland, Executive Director of the Buellton Chamber of Commerce and Visitors 
Bureau, stated that the ICSC Convention in Las Vegas was very successful and 
businesses and developers are excited to come to Buellton. 
 
City Manager Bierdzinski introduced Contract City Planner Irma Tucker to the Council.  
Ms. Tucker stated she looks forward to working for the City of Buellton. 
 

CONSENT CALENDAR 
 
1. Minutes of May 8, 2014 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2013-14 
 
3. Revenue and Expenditure Reports through April 30, 2014 

 
4. Approval Authorizing the Auction or Disposal Surplus of City Vehicles 
 
5. Acceptance of the Flying Flags Sewer Line Improvement Project    
 
6. Amendment No. 4 to Lease Agreement with Sheriff’s Department 
 

MOTION: 
Motion by Council Member Sierra, seconded by Mayor Connolly, approving Consent 
Calendar items 1-6 as listed. 
 
VOTE: 
Motion passed by a roll call vote of 5-0, with Council Members Andrisek, Connolly, 
Dale, Elovitz, and Sierra voting yes.  
 

PRESENTATIONS 
  

None 
 
PUBLIC HEARINGS 
  
 None 
 
COUNCIL MEMBER COMMENTS 
 

Council Member Sierra announced the Senior Center is hosting “Picnic in the Park” on 
Saturday and there is a Veterans Memorial Ceremony in Solvang on Memorial Day. 
 
Council Member Andrisek discussed the construction of the asphalt path on East 
Highway 246. 
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COUNCIL ITEMS 
 
 None 
 
WRITTEN COMMUNICATIONS 
  

None 
 
COMMITTEE REPORTS 

 
Council Member Sierra announced that she attended the Santa Barbara County 
Association of Governments (SBCAG) and Air Pollution Control District (APCD) 
meetings and provided oral reports regarding the meetings.   
 
Council Member Andrisek announced that he attended the Central Coast Water Authority 
(CCWA) Board Meeting and provided an oral report regarding the meeting. 
 

BUSINESS ITEMS 
 
7. Review of Zaca Creek Golf Course Lease Terms 
 

RECOMMENDATION: 
That the City Council amend the Zaca Creek Golf Course lease with Mike Brown as 
noted in the staff report. 
 
STAFF REPORT: 
City Manager Bierdzinski presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Butch Breeden, Summerland, submitted an email regarding the Golf Course, which was 
distributed to the Council and made part of the record. 
 
Terri Benson, submitted an email regarding the Golf Course, which was distributed to the 
Council and made part of the record. 
 
Mike Brown, operator of the Zaca Creek Golf Course addressed the Council about 
operating the Golf Course, operation of the First Tee program, and having a golf program 
for youth through the Buellton Recreation Center.   
 
Tim Onnen, Buellton, spoke about the First Tee program moving to Lompoc. 
 
Mark Cavanaugh, Buellton, stated that Mr. Brown has done a great job with the Zaca 
Creek Golf Course. 
 
Kathy Vreeland, Executive Director of the Buellton Chamber of Commerce and Visitors 
Bureau, stated Mr. Brown has done an amazing job bringing the Golf Course back to life. 
 
Larry Rankin, Buellton, questioned the City subsidizing water for the Golf Course.   
 

Page 6 of 126



City Council Meeting Minutes                                                                Page 4                                                                                       May 22, 2014 

The City Council discussed the following issues: 
 Finding methods to help Mr. Brown to make the Golf Course more successful 
 Working with the City’s Recreation Department to create a youth golf program 
 Having Mr. Brown present a business and maintenance plan for the Golf Course 
 Repayment of the unpaid lease payments of $10,000  
 Water usage at the Golf Course 

 
DOCUMENTS: 
Staff report with attachment (Existing Golf Course lease, lease and water payment 
history, profit/loss statement) 
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Andrisek, authorizing 
the City Manager to execute the amended lease agreement with Mike Brown for the 
operation and maintenance of the Zaca Creek Golf Course and bring back discussion 
regarding unpaid lease payments and maintenance and equipment plan. 
 
VOTE: 
Motion passed by a roll call vote of 5-0, with Council Members Andrisek, Connolly, 
Dale, Elovitz, and Sierra voting yes.  

 
8. Authorization to Initiate Discussion regarding McMurray Road Right-of-Way 

Acquisition 
 
RECOMMENDATION: 
That the City Council authorize the City Manager and City Attorney to initiate discussion 
of right-of-way acquisition for the McMurray Road Widening and Traffic Signal 
Improvement Project with the new property owners. 
 
STAFF REPORT: 
Public Works Director Hess presented the staff report. 
 
DISCUSSION: 
The City Council discussed the importance of widening McMurray Road. 
 
DOCUMENTS: 
Staff report with attachment (Site Plan) 
 
MOTION: 
Motion by Council Member Dale, seconded by Council Member Sierra, authorizing the 
City Manager and City Attorney to initiate discussion of right-of-way acquisition for the 
McMurray Road Widening and Traffic Signal Improvement Project with the new 
property owners. 
 
VOTE: 
Motion passed by a roll call vote of 5-0, with Council Members Andrisek, Connolly, 
Dale, Elovitz, and Sierra voting yes.  
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9. Resolution No. 14-10 – "A Resolution of the City Council of the City of Buellton, 
California, Adopting the Fiscal Year 2014-15 Budget" 
 
RECOMMENDATION: 
That the City Council consider adoption of Resolution No. 14-10. 
 
STAFF REPORT: 
Finance Director Galloway-Cooper presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachments (Resolution No. 14-10 and Fiscal Year 2014-15 Budget) 
 
DISCUSSION: 
The City Council discussed the following issues: 

 Funding for the Bike and Trails Plan and designating a fund for this project 
 Setting up a separate economic development fund in the future 

 
MOTION: 
Motion by Mayor Connolly, seconded by Council Member Dale approving and adopting 
Resolution No. 14-10 – "A Resolution of the City Council of the City of Buellton, 
California, Adopting the Fiscal Year 2014-15 Budget” 
 
VOTE: 
Motion passed by a roll call vote of 5-0, with Council Members Andrisek, Connolly, 
Dale, Elovitz, and Sierra voting yes.  

 
CITY MANAGER’S REPORT 
 

City Manager Bierdzinski provided an informational report for the record. 
 
CLOSED SESSION ITEMS      
 
10. CONFERENCE WITH REAL PROPERTY NEGOTIATORS 

(Government Code Section 54956.8) 
Property: Assessor’s Parcel Numbers 099-670-005 and 099-660-032 through 035 
Negotiator: Marc Bierdzinski, City Manager 
Parties: City of Buellton/Willemsen Liv Tr, Jake & Jeannette Willemsen Trustees 
Purpose: Possible Acquisition Terms and Price 

 
The City Council met in closed session to discuss Item 10.   No reportable action was 
taken. 
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ADJOURNMENT 
 
Mayor Connolly adjourned the regular meeting at 7:30 p.m. The next regular meeting of 
the City Council will be held on Thursday, June 12, 2014 at 6:00 p.m.   

 
 
 

_________________________________ 
John Connolly 

Mayor 
ATTEST: 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 

City Council Agenda Staff Report 
 
 

City Manager Review:  MPB 
Council Agenda Item No.:        3 

 
 
To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 
Meeting Date:   June 12, 2014 
 
Subject: Resolution No. 14-12 – “A Resolution of the City Council of the 

City of Buellton, California, Acknowledging the Receipt of and 
Ordering the Filing of the Annual Statement of Investment Policy 
for Fiscal Year 2014-15 with the City Council” 

______________________________________________________________________________ 
 
BACKGROUND 

 
California Government Code Section 53646(a)(2) previously required the annual filing of 
a Statement of Investment Policy with the State Controller’s Office.  The law has now 
been revised to state that the policy “may” be filed annually. 
 
The City of Buellton Investment Policy is attached for filing under Resolution No. 14-12 
and its Exhibit “A”.  The basic premise underlying the City’s Investment Policy is to 
insure that money is always safe and available when needed.  The objective of this Policy 
is to accurately monitor and forecast expenditures and revenues through daily projected 
cash flow analysis to enable investment of funds to the fullest extent possible. 

 
FISCAL IMPACT 
 

The filing of the agenda item will not have any fiscal impact on the City. 
 

RECOMMENDATION 
 

That the City Council adopt Resolution No. 14-12 - “A Resolution of the City Council of 
the City of Buellton, California, Acknowledging the Receipt of and Ordering the Filing 
of the Annual Statement of Investment Policy for Fiscal Year 2014-15 with the City 
Council” 

 
ATTACHMENT 
 

Resolution No. 14-12 with Investment Policy attached as Exhibit “A”. 
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RESOLUTION NO. 14-12 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, ACKNOWLEDGING THE 
RECEIPT OF AND ORDERING THE FILING OF THE 
ANNUAL STATEMENT OF INVESTMENT POLICY FOR 
FISCAL YEAR 2014-15 WITH THE CITY COUNCIL 

 
WHEREAS, Section 53646(a)(2) of the California Government Code states that an 

annual Statement of Investment Policy may be filed by local agencies; and, 
 
WHEREAS, the Finance Director of the City of Buellton declares the annual Statement 

of Investment Policy to be as set forth in Exhibit “A” attached hereto; and. 
 
WHEREAS, all legal prerequisites have occurred prior to the adoption of this 

Resolution. 
 
 NOW, THEREFORE, THE CITY COUNCIL DOES RESOLVE, DECLARE, 
DETERMINE, AND REQUEST AS FOLLOWS: 
 
 SECTION 1.  The City Council hereby finds that the above recitations are true and 
correct and, accordingly, are incorporated as a material part of this Resolution. 
 

SECTION 2. The annual Statement of Investment Policy for the City of Buellton has 
been prepared and filed by the City Finance Director and presented to the City Council for the 
Fiscal Year 2014-15 in compliance with Section 53646(a)(2) of the California Government 
Code. 

 
SECTION 3. The City Clerk shall certify to the adoption of this Resolution. 

 
 PASSED, APPROVED and ADOPTED this 12th day of June, 2014. 
 
 
 

  _________________________________ 
                 John Connolly 

Mayor  
 
 

ATTEST: 
 
 
_________________________________  
Linda Reid 
City Clerk 
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CITY OF BUELLTON 

 
STATEMENT OF INVESTMENT POLICY 

 
 
PURPOSE 
 
This Statement is intended to provide guidelines for the prudent investment of the City’s 
temporary idle cash, and outlines the policies for maximizing the efficiency of the City’s cash 
management system.  The ultimate goal is to enhance the economic status of the City while 
protecting its pooled cash. 
 
OBJECTIVE 
 
The City’s cash management system is designed to accurately monitor and forecast expenditures 
and revenues, thus enabling the City to invest funds to the fullest extent possible.  The City 
attempts to obtain the highest yield obtainable as long as investments meet the criteria 
established for safety and liquidity.  Yield shall become a consideration only after the basic 
requirements of safety and liquidity have been met. 
 
POLICY 
 
The City of Buellton operates its temporary pooled idle cash investments under the “Prudent 
Investor Standard” (Government Code Section 53600.3).  The Prudent Investor Standard states, 
in essence, that in investing or managing property for the benefit of another, a trustee shall 
exercise the judgment and care, under the circumstances then prevailing, including, but not 
limited to, the general economic conditions and the anticipated needs of the agency.  This affords 
the City a broad spectrum of investment opportunities as long as the investment is deemed 
prudent and permissible under applicable law including Government Code Section 53600 et seq. 
 
Investments may be made in the following media: 
 
 Securities of the United States Government, or its agencies 

 
 Certificate of Deposit (or time deposits) placed with commercial banks and/or savings 

and loan companies 
 
 Negotiable Certificates of Deposit 

 
 Commercial Paper 

 
 Money Market funds rated “AAAm” or AAAm-G” or better by Standard & Poor’s 

Corporation 
 
 Local Agency Investment Fund (State Pool) Demand and Deposits 

 
 Repurchase Agreements (Repos) 
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Criteria for selecting investments and the order of priority are: 
 

1. Safety:  The safety and risk associated with an investment refer to the potential loss of 
principal, interest or a combination of these amounts.  The City only operates in those 
investments that are considered very safe. 

 
2. Liquidity:  This refers to the ability to “cash in” at any moment in time with a minimal 

chance of losing some portion of principal or interest.  Liquidity is an important 
investment quality especially when the unexpected need for funds occurs. 

 
3. Yield:  Yield is the potential dollar earnings an investment can provide, and sometimes is 

described as the rate of return. 
 
SAFEKEEPING 
 
Securities purchased from brokers/dealers will be held in third party safekeeping by the trust 
department of Valley Oaks Bank or other designated third party trust, in the name of the City of 
Buellton. 
 
INVESTMENT OBJECTIVE 
 
The cash management system of the City of Buellton is designed to accurately monitor and 
forecast expenditures and revenues, thus insuring the investment of monies to the fullest extent 
possible.  Attempts are made to obtain the highest interest yields possible as long as investments 
meet the criteria required for safety and liquidity. 
 
MONTHLY REPORTS 
 
The City Finance Director, as the investment officer, is to submit monthly reports to the local 
governing body to demonstrate that sufficient cash flow liquidity is available to meet the 
succeeding month’s estimated expenditures.  In addition, a monthly report of investments with a 
maturity greater than one year from the date of purchase will be submitted to the local governing 
body. 
 
CITY CONSTRAINTS 
 
Buellton strives to maintain the level of investment of all idle funds, as near 100 percent as 
possible, through daily and projected cash flow determinations.  Idle cash management and 
investment transactions are the responsibility of the City Finance Director.  The basic premise 
underlying the City’s investment philosophy is, and will continue to be, to insure that money is 
always safe and available when needed. 
 
DEPOSITORIES 
 
The Finance Director will establish selection criteria for pre-approval of institutions with which 
to do business.  To qualify for selection, an institution must have an office in California.  A 
written listing of approved institutions will be maintained by the Finance Director. 
 

Page 25 of 126



Resolution No. 14-12  Page 3                                          June 12, 2014 

 

BROKER/DEALERS 
 
To provide for the optimum yield in the investment of the City’s funds, the City’s investment 
procedures shall be designed to encourage competitive bidding on transactions from approved 
brokers/dealers.  In order to be approved by the City, the dealer must be a primary dealer 
reporting to the New York Federal Reserve, unless a comprehensive credit and capitalization 
analysis reveals that the firm is adequately financed to conduct public business; the dealer must 
be experienced in institutional trading practices and familiar with the California Government 
Code as related to investments; and other criteria as may be established in the investment 
procedures. 
 
The Finance Director will periodically conduct a credit analysis of each financial institution and 
securities broker/dealer to determine the financial condition of such agency and reduce the risk 
of default. 
 
LIMIT ON TERM TO MATURITY 
 
The City Finance Director or his/her representative is not to invest any City monies in 
investments allowed under this policy that have a term remaining to maturity in excess of five 
years from the date of investment, unless the City Council has granted express authority to make 
such investment.  The City Finance Director must request authority from the legislative body 
three months prior to the date of investment. 
 
SAFEKEEPING AND CUSTODY 
 
To protect against potential fraud and embezzlement, the assets of the City shall be secured 
through third-party custody and safekeeping procedures.  The Finance Director shall be bonded 
to protect the public against possible embezzlement and malfeasance.  Safekeeping procedures 
shall be reviewed annually by the independent auditor and any irregularities noted should be 
reported promptly to the City Manager and the City Council. 
 
PERFORMANCE EVALUATION AND OPERATIONS AUDIT 
 
The monthly investment reports submitted to the City Council shall contain sufficient 
information to permit an independent organization to evaluate the performance of the investment 
program. 
 
ETHICS 
 
All persons authorized to place or approve investments shall report annually on Form 700 of the 
Fair Political Practices Commission all required economic interests for that year. 
 
ANNUAL REVIEW 
 
This Statement of Investment Policy is to be submitted to the City Council annually for review 
and approval.  It is to continue to serve as the basis for the responsibilities and actions taken by 
the City Finance Director relative to the investment of the City’s idle funds.  
 

(End) 
Page 26 of 126



CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

City Manager Review:  MPB 
Council Agenda Item No.:        4 

 
To:    The Honorable Mayor and City Council 
 
From:    Carolyn Galloway-Cooper, Finance Director 
 

 Meeting Date: June 12, 2014 
 
Subject:  Resolution No. 14-13 – “A Resolution of the City Council of the 

City of Buellton, California, Establishing an Appropriation Limit 
for Fiscal Year 2014-15 Pursuant to Article XIII-B of the 
California Constitution” 

______________________________________________________________________________ 
 
BACKGROUND 

 
In 1979, the voters of the State of California passed Proposition 4, the “Gann Initiative”, 
which added Article XIII-B to the State Constitution.  This Article provides that the 
City’s annual appropriations be subject to certain State limitations based upon budgeted 
appropriations for Fiscal Year 1978-79 and adjusted annually for changes in population 
and cost of living or personal income.  New legislation under Proposition 98 and 111 
modified the original provisions of the law, allowing exemptions for qualified capital 
projects and adjustment factor changes. 
 
The City’s limitation is calculated each year and established by a resolution of the City 
Council.  The limitation for fiscal year 2014-15 is $9,339,493.  The Gann spending 
limitation is calculated by taking the prior year’s limitation of $9,313,415 and adjusting it 
by the growth factor in the California Per Capita Personal Income and the change in the 
population within the City of Buellton.  The appropriations subject to the limit is 
$4,476,000, which is $4,863,493 less than the appropriation limit.   
 
Therefore, the City of Buellton is in compliance with Article XIII-B of the California 
Constitution for fiscal year 2014-15.  The Article XIII-B is not a restricting factor for the 
City of Buellton due to the combination of modest population growth and continued 
General Fund spending on qualified capital projects.  These factors will continue to be 
monitored annually and if the use of alternative growth factors as authorized by 
Proposition 111 would result in a more advantageous appropriation limit, staff will revise 
the appropriations limit.   
 
Per Government Code 7910 documentation used in the determination of the 
appropriations limit is available to the public upon request. 
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FISCAL IMPACT 
 

There will be no fiscal impact to the City because appropriations are below the limit. 
 

RECOMMENDATION 
 

That the City Council adopt Resolution No. 14-13 – “A Resolution of the City Council of 
the City of Buellton, California, Establishing an Appropriation Limit for Fiscal Year 
2014-15 Pursuant to Article XIII-B of the California Constitution” 

 
ATTACHMENTS 
 

Resolution No. 14-13 with Calculation of Appropriations Limit for Fiscal Year 2014-15  
  attached as Exhibit A 

Attachment 1 - Letter dated May 2014 from California Department of Finance 
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RESOLUTION NO. 14-13 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, ESTABLISHING AN 
APPROPRIATION LIMIT FOR FISCAL YEAR 2014-15  

 
WHEREAS, Article XIII-B of the California Constitution provides that the total annual 

appropriations limit of this City shall not exceed the appropriations limit for the prior year, 
except as adjusted for changes in the cost of living or personal income and population, or as 
otherwise provided for in said Article XIII-B and implementing State statutes; and, 

 
WHEREAS, pursuant to said Article XIII-B of said California Constitution, the City is 

required to set its appropriation limit for each fiscal year, and has made available to the public 
the documentation used in the determination of said appropriation limit; and,  

 
WHEREAS, in 1990, the voters of California adopted Proposition 111 which amended 

Article XIII-B of the California Constitution; and, 
 
WHEREAS, among the changes implemented by Proposition 111 are adjustments to the 

growth factors used to calculate the annual appropriation limit; and,  
 
WHEREAS, Proposition 111 established Fiscal Year 1986-87 as the base year for 

calculating the annual Appropriation Limit and permits the City to re-establish annual 
Appropriation Limit for all succeeding years based upon the new growth factors; and, 

 
WHEREAS, a resolution establishing the annual appropriations limit is to be adopted at 

a regularly scheduled meeting of the City Council. 
 

WHEREAS, all legal prerequisites have occurred prior to the adoption of this 
Resolution. 
 
 NOW, THEREFORE, THE CITY COUNCIL DOES RESOLVE, DECLARE, 
DETERMINE, AND REQUEST AS FOLLOWS: 
 
 SECTION 1.  The City Council hereby finds that the above recitations are true and 
correct and, accordingly, are incorporated as a material part of this Resolution. 
 
 SECTION 2. The Council of the City of Buellton elects to use the change in California 
per capita income as the cost of living adjustment factor and the annual population change for the 
City of Buellton as the population adjustment. 
 
 SECTION 3. The appropriation limit is amended for Fiscal Year 2014-15 and is hereby 
set forth as Exhibit “A” in the amount of $9,339,493. 
 
 SECTION 4. The City reserves the right to adjust or amend the appropriations limit 
based upon the use of alternative growth factors as authorized by Proposition 111 if such 
changes or revisions would result in a more advantageous appropriation limit, now or in the 
future. 
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 SECTION 5. The City Clerk shall certify to the adoption of this Resolution. 
 
 PASSED, APPROVED and ADOPTED this 12th day of June, 2014. 
 
 
 

  __________________________________ 
             John Connolly 

 Mayor  
 

ATTEST: 
 
 
 
___________________________________  
Linda Reid 
City Clerk 
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EXHIBIT “A” 
 
 

CITY OF BUELLTON 
Calculation Using Per Capita Personal Income and Population Change 

Annual Appropriations Subject to Gann Limit 
Fiscal Year 2015 

 
 
 

Appropriations Subject to Limitation 
 
 Fiscal year 2015 adopted revenues    $6,160,441 
 
 Less: 
  Non-proceeds of tax     (1,443,441) 
  
  Qualified Capital Outlay      (241,000) 

 
 Plus: 
  User-fees in excess of costs     - 
 
         __________ 
 
 Total Appropriations Subject to limitation   $4,476,000   
 
Appropriations Limit 
 
 Fiscal year 2014 appropriation limit, adopted  $9,313,415 
 

A. California per Capita adjustment   .9977 
B. Population adjustment  1.0051 

 
Change factor (A X B)  1.0028  

 
 Increase in appropriation limit    $    26,078 
 
 Fiscal year 2014-15 appropriation limit   $9,339,493 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:        5 
 
To:    The Honorable Mayor and City Council 
 
From:    Linda Reid, City Clerk 
 
Meeting Date: June 12, 2014 

 
Subject: Resolutions Pertaining to General Municipal Election to be Held on 

November 4, 2014 
 

A. Resolution No. 14-14 – “A Resolution of the City Council of 
the City of Buellton, California, Calling and Giving Notice of 
the Holding of a General Municipal Election to be Held on 
Tuesday, November 4, 2014 for the Election of Certain 
Officers as Required by the Provisions of the Laws of the 
State of California Relating to General Law Cities” 
 

B. Resolution No. 14-15 – “A Resolution of the City Council of 
the City of Buellton, California, Requesting the Board of 
Supervisors of the County of Santa Barbara to Consolidate a  
General Municipal Election to be Held on Tuesday, November 
4, 2014 with the General Election Pursuant to Section 10403 
of the Elections Code” 
 

C. Resolution No. 14-16 – “A Resolution of the City Council of 
the City of Buellton, California, Adopting Regulations for 
Candidates for Elective Office Pertaining to Candidate’s 
Statements, Materials Submitted to the Electorate, and the 
Cost Thereof, Submitted to the Voters at an Election to be 
Held on Tuesday, November 4, 2014” 

 
D. Resolution No. 14-17 – “A Resolution of the City Council of 

the City of Buellton, California, Providing for the Filing of 
Rebuttal Arguments for City Measures Submitted at 
Municipal Elections” 

________________________________________________________________________________ 
 
BACKGROUND 
 

In the past, the City has requested that the Board of Supervisors of the County of Santa 
Barbara consolidate the City of Buellton’s Municipal Election with the General Election.  
This consolidation has been shown to be an economic and efficient method to conduct the 
election.  The election in Buellton will involve three City Council seats. 
 

Page 35 of 126



Resolution Nos. 14-14, 15, 16, 17                             Page 2 June 12, 2014 
 
 
                                                                                                  

In order to consolidate the election and to implement the election process, several procedural 
resolutions need to be adopted and approved by the City Council.  These resolutions will 
request the County Board of Supervisors to consolidate the City’s election with other 
elections conducted by the County, will officially give notice of the election for the City 
Council seats, will set regulations pertaining to candidates’ statements, and will allow the 
filing of rebuttal arguments for City Measures. 
 
Attached herewith for your review and consideration are the necessary resolutions to initiate 
the election process: 
  
A. Resolution No. 14-14 officially gives notice of the municipal election and the 

purpose thereof.  The official title is Resolution No. 14-14 – “A Resolution of the 
City Council of the City of Buellton, California, Calling and Giving Notice of the 
Holding of a General Municipal Election to be Held on Tuesday, November 4, 2014 
for the Election of Certain Officers as Required by the Provisions of the Laws of the 
State of California Relating to General Law Cities” 

 
B. Resolution No. 14-15 requests the County Board of Supervisors to consolidate the 

City’s general election with other State, County, School District and Special District 
elections.  The official title is Resolution No. 14-15 – “A Resolution of the City 
Council of the City of Buellton, California, Requesting the Board of Supervisors of 
the County of Santa Barbara to Consolidate a General Municipal Election to be Held 
on November 4, 2014 With the General Election Pursuant to Section 10403 of the 
Elections Code” 

 
C. Resolution No. 14-16 adopts regulations pertaining to candidates’ statements 

submitted to the voters.  The official title is Resolution No. 14-16  – “A Resolution 
of the City Council of the City of Buellton, California, Adopting Regulations for 
Candidates for Elective Office Pertaining to Candidates’ Statements Submitted to the 
Voters at an Election to be Held on Tuesday, November 4, 2014” 

 
D. Resolution No. 14-17 – “A Resolution of the City Council of the City of Buellton, 

California, Providing for the Filing of Rebuttal Arguments for City Measures 
Submitted at Municipal Elections” 

 
FISCAL IMPACT 
 

Included in the Fiscal Year 2013-14 City Clerk’s budget is an appropriation of $5,000 to 
cover the expenses of the General Municipal Election.  As the final cost accounting of the 
City’s share of the election expenses will not be determined until after the election date, it 
may be necessary to appropriate an additional amount at that time. 
 

RECOMMENDATION 
 

That the City Council adopt Resolution Nos. 14-14, 14-15, 14-16, and 14-17 all pertaining 
to the General Municipal Election scheduled for November 4, 2014.  
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ATTACHMENTS 
 

Resolution No. 14-14 
Resolution No. 14-15 
Resolution No. 14-16 
Resolution No. 14-17 
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RESOLUTION NO. 14-14 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, CALLING AND GIVING 
NOTICE OF THE HOLDING OF A GENERAL MUNICIPAL 
ELECTION TO BE HELD ON TUESDAY, NOVEMBER 4, 
2014 FOR THE ELECTION OF CERTAIN OFFICERS AS 
REQUIRED BY THE PROVISIONS OF THE LAWS OF 
THE STATE OF CALIFORNIA RELATING TO GENERAL 
LAW CITIES 

 
 
 WHEREAS, under the provisions of the laws relating to General Law Cities in the State 
of California, a General Election shall be held on November 4, 2014 for the election of 
Municipal Officers; and 
 
 NOW, THEREFORE, THE CITY COUNCIL DOES RESOLVE, DECLARE, 
DETERMINE, AND REQUEST AS FOLLOWS: 
 
 SECTION 1. That pursuant to the requirements of the laws of the State of California 
relating to General Law Cities, there is called and ordered to be held in the City of Buellton, 
California, on Tuesday, November 4, 2014, a General Municipal Election for the purpose of 
electing three Members of the City Council for the full term of four years. 
 
 SECTION 2.  That the ballots to be used at the election shall be in form and content as 
required by law. 
 
 SECTION 3. That the polls for the election shall be open at 7:00 a.m. of the day of the 
election and shall remain open continuously from that time until 8:00 p.m. of the same day when 
the polls shall be closed, except as provided in Section 14401 of the Elections Code of the State 
of California. 
 
 SECTION 4. That in all particulars not recited in this resolution, the election shall be 
held and conducted as provided by law for holding municipal elections. 
 
 SECTION 5. That notice of the time and place of holding the election is given and the 
City Clerk is authorized, instructed, and directed to give further or additional notice of the 
election, in time, form, and manner as required by law. 
 
 SECTION 6. That the City Clerk shall certify to the passage and adoption of this 
resolution. 
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PASSED, APPROVED, and ADOPTED this 12th day of June 2014. 

 
 
 
 

___________________________________ 
          John Connolly 

Mayor   
 
 

ATTEST: 
 
 
 
_____________________________________  
Linda Reid 
City Clerk 
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RESOLUTION NO. 14-15 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BUELLTON, CALIFORNIA, REQUESTING THE BOARD OF 
SUPERVISORS OF THE COUNTY OF SANTA BARBARA TO 
CONSOLIDATE A GENERAL MUNICIPAL ELECTION TO 
BE HELD ON TUESDAY, NOVEMBER 4, 2014 WITH THE 
GENERAL ELECTION PURSUANT TO SECTION 10403 OF 
THE ELECTIONS CODE 

 
 
 WHEREAS, under the provisions of the laws relating to General Law Cities in the State 
of California, a General Municipal Election shall be held on November 4, 2014 for the election 
of Municipal Officers. 
 
 NOW, THEREFORE, THE CITY COUNCIL DOES RESOLVE, DECLARE, 
DETERMINE, AND REQUEST AS FOLLOWS: 
 
 SECTION 1. That pursuant to the requirements of Section 10403 of the Elections code, 
the Board of Supervisors of the County of Santa Barbara is hereby requested to consent and 
agree to the consolidation of a General Municipal Election with the Statewide General Election 
on Tuesday, November 4, 2014 for the purpose of electing three Members of the City Council. 
 
 SECTION 2.  That pursuant to the requirements of the laws of the State of California 
relating to General Law Cities there is called and ordered to be held in the City of Buellton, 
California, on Tuesday, November 4, 2014, a General Municipal Election for the purposes of 
electing three Members of the City Council for the full term of four years. 
 
 SECTION 3. That the Board of Supervisors is requested to direct the County Elections 
Division to take any and all steps necessary for the conducting of the consolidated election. 
  
 SECTION 4. That the City Council recognizes that additional costs will be incurred by 
the County by reason of this consolidation and agrees pursuant to Section 10002 of the Elections 
Code to reimburse the County in full for the cost of services performed upon presentation of a 
bill. 
  

SECTION 5. That the City will be providing the following services: 
 

(a) Notice of election will be published, in time, form and manner required by 
law. 

 
(b) Accept and process official candidate nomination papers, which include 

verification as to whether candidate statements and ballot designations 
meet all legal requirements. 

 
(c) Upon certification by the Elections Division, issue certificates of election. 
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(d) Take any other action necessary that is not the responsibility of the County 
Elections Official. 

 
 SECTION 6. That the City Council recognizes that the County Elections Official will be 
providing the following services: 
 

(a) Verify nomination petitions as requested. 
 

(b) Designate polling places and provide supplies and equipment. 
 

(c) Appoint and train election officers. 
 

(d) Furnish any and all official ballots, sample ballots, notices, and printed 
material. 

 
(e) Provide and process absentee voter requests. 

 
(f) Provide polling places for the election, which shall be open at 7:00 a.m. of 

the day of the election and shall remain open continuously until 8:00 p.m. 
of the same day when the polls shall be closed, except as provided in 
Section 14401 of the Elections Code. 

 
(g) Ensure that the ballots used at the election are in the proper form and 

content required by law. 
 

(h) Count ballots and canvass the returns. 
 

(i) Declare results and certify election. 
 

(j) Take any other action necessary in order to properly and lawfully conduct 
the election. 

 
(k) Prepare and mail all invoices regarding election costs. 

 
PASSED, APPROVED, and ADOPTED this 12th day of June, 2014. 

 
 
 

__________________________________ 
          John Connolly 

Mayor 
ATTEST:  
 
 
____________________________________  
Linda Reid 
City Clerk 
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RESOLUTION NO. 14-16 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BUELLTON, CALIFORNIA, ADOPTING REGULATIONS FOR 
CANDIDATES FOR ELECTIVE OFFICE PERTAINING TO 
CANDIDATES’ STATEMENTS, MATERIALS SUBMITTED 
TO THE ELECTORATE AND THE COST THEREOF, 
REGARDING AN ELECTION TO BE HELD ON TUESDAY, 
NOVEMBER 4, 2014 

 
 WHEREAS, Section 13307 of the Elections Code of the State of California provides that 
the governing body of any local agency adopt regulations pertaining to materials prepared by any 
candidate for a municipal election, including costs of the candidate’s statement. 
 
 NOW, THEREFORE, THE CITY COUNCIL DOES RESOLVE, DECLARE, 
DETERMINE, AND REQUEST AS FOLLOWS: 
 
 SECTION 1. That pursuant to Section 13307 of the Elections Code of the State of 
California, each candidate for elective office to be voted for at an election to be held in the City 
of Buellton on November 4, 2014 may prepare a candidate’s statement on an appropriate form 
provided by the City Clerk.  The statement may include the name, age, and occupation of the 
candidate and a brief description of no more than 200 words of the candidate’s education and 
qualifications expressed by the candidate himself or herself.  The statement shall not include 
party affiliation of the candidate, nor membership or activity in partisan political organizations.  
The statement shall be filed in the office of the City Clerk at the time the candidate’s nomination 
papers are filed.  The statement may be withdrawn, but not changed, during the period for filing 
nomination papers and until 5:00 p.m. of the next working day after the close of the nomination 
period. 
 
 SECTION 2.  That the candidate shall be required to pay for the cost of printing the 
candidate’s statement in English and any other language requested by the candidate. 
 
 SECTION 3. That the City Clerk shall provide each candidate or the candidate’s 
representative a copy of this resolution at the time nominating petitions are issued.  
 
 SECTION 4. That all previous resolutions establishing council policy of payment for 
candidate’s statements are repealed. 
 
 SECTION 5. That this resolution shall apply only to the election to be held on 
November 4, 2014 and shall then be repealed. 
 
 SECTION 6. That the City Clerk shall certify to the passage and adoption of this 
resolution. 
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 PASSED, APPROVED, and ADOPTED this 12th day of June 2014. 
 
 
 
 
 
 

___________________________________ 
 John Connolly 

Mayor 
ATTEST: 
 
 
 
 
____________________________________  
Linda Reid 
City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Page 43 of 126



RESOLUTION NO. 14-17 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, PROVIDING FOR THE 
FILING OF REBUTTAL ARGUMENTS FOR CITY 
MEASURES SUBMITTED AT MUNICIPAL ELECTIONS 

 
 
 WHEREAS, § 9285 of the Elections Code of the State of California authorizes the City 
Council, by majority vote, to adopt provisions to provide for the filing of rebuttal arguments for 
city measures submitted at municipal elections;  
 
 NOW, THEREFORE, THE CITY COUNCIL DOES RESOLVE, DECLARE, 
DETERMINE, AND REQUEST AS FOLLOWS: 
 
 SECTION 1. That pursuant to §9285 of the Elections Code of the State of California, 
when the elections official has selected the arguments for and against the measure which will be 
printed and distributed to the voters, the elections official shall send a copy of an argument in 
favor of the proposition to the authors of any argument against the measure and a copy of an 
argument against the measure to the authors of any argument in favor of the measure 
immediately upon receiving the arguments. 
  
 The author or a majority of the authors of an argument relating to a city measure may 
prepare and submit a rebuttal argument not exceeding 250 words or may authorize in writing any 
other person or persons to prepare, submit, or sign the rebuttal argument. 
 
 SECTION 2.  That all previous resolutions providing for the filing of rebuttal arguments 
for city measures are repealed. 
 
 SECTION 3. That the provisions of Section 1 shall apply at the next municipal election 
scheduled for November 4, 2014 and at each municipal election after that time. 
 
 SECTION 4. That the City Clerk shall certify to the passage and adoption of this 
resolution and enter it into the book of original resolutions. 
 
 PASSED, APPROVED, and ADOPTED this 12th day of June 2014. 
 
 

___________________________________ 
          John Connolly 

Mayor   
ATTEST: 
 
_____________________________________  
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        6 
 
 
To:    The Honorable Mayor and City Council 
       
From:    Linda Reid, City Clerk 
 
Meeting Date:   June 12, 2014 
 
Subject:   Biennial Review of Conflict of Interest Code 
______________________________________________________________________________ 
 
BACKGROUND 
 

The Political Reform Act requires every local government agency to review its conflict of 
interest code biennially to determine if it is accurate or, alternatively, that the code must 
be amended.  Once the determination has been made, a notice must be submitted to the 
code reviewing body no later than October 1 of even-numbered years. 
 
The City Council is the code reviewing body for City agencies.  Therefore, the City 
Council must notify each City agency to review its code and submit a notice to the City 
Council that either amendments are required or that no amendments are necessary.   
Notices must be submitted to the City Council by October 1, 2014.   
 
To facilitate this process, I have prepared the attached memorandum to the affected City 
agencies indicating the requirement for the review. 

 
FISCAL IMPACT 
 

This agenda item in itself will not have any fiscal impact on the City. 
 
RECOMMENDATION 
 

That the City Council direct the City Manager on its behalf to notify each City agency of 
the requirement to review its Conflict of Interest Code and submit the 2014 Local Agency 
Biennial Notice to the City Council that either amendments are required or that no 
amendments are necessary. 

 
ATTACHMENT 
 
 Attachment 1 - Memorandum dated June 12, 2014 to Affected Agencies 
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CITY OF BUELLTON 
 

MEMORANDUM 
 

 
To:   The Honorable Mayor and City Council 
          
From:   Linda Reid, City Clerk 
 
Date:   June 12, 2014 
 
RE: Conflict of Interest Code – Local Agency Biennial Report 
______________________________________________________________________________ 
 

In accordance with requirements of the Political Reform Act, you are hereby directed to 
perform the biennial review of the Conflict of Interest Code for your respective agency and to 
submit to the City Council no later than October 1, 2014, a notice that either amendments are 
required or that no amendments are necessary. 
 
cc: City Attorney 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:        7 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director 
 
Date: June 12, 2014 
   
Subject:   Resolution No. 14-11 - “A Resolution of the City Council of the 

City of Buellton, California, Adopting the 2013 Santa Barbara 
Countywide Integrated Regional Water Management (IRWM) 
Plan”  

______________________________________________________________________________ 
 
BACKGROUND 
 
 In July 26, 2012, the Council approved a Memorandum of Understanding (MOU) for the 

Cooperating Partners to participate in the Integrated Regional Watershed Management 
Plan (IRWMP) process and continue to pursue Proposition 84 implementation grant 
funding and update the existing IRWMP.   

 
The Integrated Regional Water Management (IRWM) Plan addresses regional, short and 
long term watershed based planning, reviewing both water quantity and water quality 
issues, flood control and climate change.  The plan needs to be updated every 5 years or 
more frequently as necessary to incorporate the most current goals and objectives of the 
Department of Water Resources and the State Water Resources Control Board. 
 
The IRWMP also includes a list of various local projects, which would address the 
various goals in the plan.  All participating agencies are encouraged to submit their 
projects for inclusion on the list.  This is a key component in order for the local agencies 
and the region to pursue grant funding. 
 
Regional stakeholders have been participating in the development of an update to the 
2007 IRWM Plan since early 2012.  The IRWM Plan 2013 provides information from 
newer planning documents, policies, workshops, meetings, data gathering, and IRWM 
Plan 2013 workgroups.  The IRWM Plan 2013 was completed by the Santa Barbara 
County IRWM Cooperating Partners that is comprised of over 30 water agencies, 
jurisdictions, water and sanitary districts, and non-profit organizations from throughout 
the County. 
 

FISCAL IMPACT 
 

There is no fiscal impact with the approval of the 2013 IRWM Plan.     
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RECOMMENDATION 
 

That the City Council adopt Resolution No. 14-11 - “A Resolution of the City Council of 
the City of Buellton, California, Adopting the 2013 Santa Barbara Countywide Integrated 
Regional Water Management (IRWM) Plan”  and authorize the City Manager to execute a 
Memorandum of Understanding to Participate in the Statewide Proposition 84 process 
and Integrated Regional Water Management Plan (IRWMP) in Santa Barbara County.
 . 

ATTACHMENTS 
 
 Resolution No. 14-11 

2013 IRWM Plan - Online 
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RESOLUTION NO. 14-11 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BUELLTON, CALIFORNIA,  ADOPTING THE 2013 SANTA 
BARBARA COUNTYWIDE INTEGRATED REGIONAL 
WATER MANAGEMENT (IRWM) PLAN 

 
 
I. THE CITY COUNCIL OF THE CITY OF BUELLTON DOES HEREBY FIND AND 
DETERMINE AS FOLLOWS: 
 

A. In 2002 Senate Bill 1672 created the Integrated Regional Water Management Act 
to encourage local agencies to work cooperatively to manage local and imported 
water supplies to improve the quality, quantity, and reliability. 

 
B. In November 2002 – California voters pass Proposition 50, the Water Security, 

Clean Drinking Water, Coastal and Beach Protection Act of 2002, which provides 
$500,000,000 (CWC §79560-79565) to fund competitive grants for projects 
consistent with an adopted IRWM plan. 

 
C. In 2005 Santa Barbara County, 30 cities, special districts, joint power authorities 

and private companies created an Integrated Regional Management Planning 
Process to promote and practice integrated regional water management strategies 
to ensure sustainable water uses, reliable water supplies, better water quality, 
environmental stewardship, efficient urban development, protection of 
agricultural and watershed awareness through the development of an Integrated 
Regional Water Management (IRWM) plan. 

 
D. In 2007 the first IRWM Plan was adopted by all participating 30 cities, special 

districts, joint power authorities and private companies. 
 
E. Proposition 84 provides $5.388 billion statewide for various types of projects 

including: 
 

 protecting rivers, lakes and streams; 
 improving flood control 
 sustainable communities and the reduction of climate change; 
 protecting beaches, bays and coastal waters; 
 parks and natural education facilities; 
 forest and wildlife conservation; and 
 statewide water planning; 
 

F. $1 billion of the $5.388 billion was allocated towards IRWM (Integrated Regional 
Water Management), which included $900 million for 11 funding areas (regional) 
and $100 million allocated inter-regionally; 

 
G. The Santa Barbara County Water Agency, on behalf of the 30 cities, special 

districts, joint power authorities and private companies and non-profits entitled 
the Cooperating Partners, applied for and received grant funding through 
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Proposition 84 to update the 2007 IRWM Plan to meet current IRWM Plan 
Guidelines from the Department of Water Resources. 

 
 
H. The Santa Barbara County Water Agency became the Grantee for and the lead 

agency on behalf of the Cooperating Partners for preparation of the 2013 IRWM 
Plan. 

 
I. The Santa Barbara County Water Agency, as the lead agency on behalf of the 

Cooperating Partners prepared a Notice of Exemption in accordance with CEQA 
for preparation of the 2013 IRWM Plan. 

 
 
J. The 2013 IRWM Plan was completed in accordance with DWR’s 2012 Plan 

Standards and Guidelines and submitted to DWR for review and approval. 
 
K. The 2013 IRWM Plan was approved by DWR on May 15, 2014. 
 
L. On April 9, 2014, the Santa Barbara County IRWM solicited projects for 

consideration into a 2014 Drought Solicitation Application for DWR funding and 
the projects received through the Santa Barbara County IRWM solicitation 
process have been incorporated into the Plan as an addendum to the Project list. 

 
II. NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BUELLTON DOES 
HEREBY RESOLVE AS FOLLOWS: 
 

A. The foregoing recitals are true and accurate. 
 

B. The City Council of the City hereby adopts the Santa Barbara Countywide 2013 
Integrated Regional Water Management Plan in the form presented to the Council 
at this meeting. 

 
C. The City Clerk shall certify to the adoption of this Resolution. 

 
 
 PASSED, APPROVED, and ADOPTED this 12th day of June 2014. 
 
 

__________________________________ 
        John Connolly 

Mayor  
 

ATTEST: 
 
 
___________________________________  
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
  

City Manager Review:  MPB 
Council Agenda Item No.:        8 

 
To:    The Honorable Mayor and City Council 
 
From:    Kyle Abello, Recreation Coordinator 
 
Meeting Date:   June 12, 2014 
 
Subject:   Memorandum of Understanding with the City of Solvang - 
                              Cooperation in the Area of Recreation 

______________________________________________________________________________ 

BACKGROUND 
 

Over the past eleven years, the cooperative relationship between the Cities of Buellton 
and Solvang in the area of recreation services has been governed by a Memorandum of 
Understanding (M.O.U.) that has been renewed on an annual basis.  The existing M.O.U. 
with the City of Solvang expires on June 30, 2014.   
 
The cooperative working relationship that has grown out of the agreement has proven 
mutually beneficial to both Cities, and therefore staff recommends approval of the 
following M.O.U. which continues the cooperation between Buellton and Solvang in the 
area of Recreation.   
 
Attached for your consideration is the Memorandum of Understanding with the City of 
Solvang.  

 
FISCAL IMPACT 

 
None   
 

RECOMMENDATION 
 

That the City Council consider approval of a Memorandum of Understanding with the 
City of Solvang in the area of Recreation.     

      
ATTACHMENT 
  

Attachment 1 - Memorandum of Understanding with the City of Solvang for FY 2014/15 
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MEMORANDUM OF UNDERSTANDING 
 

 
 This Memorandum of Understanding (“M.O.U.”) is made and entered into effective as of 
June 30, 2014, by and between the City of Solvang, a California Municipal Corporation 
(“Solvang”) and the City of Buellton, a California Municipal Corporation (“Buellton”). 
 

Recitals 
 

Solvang and Buellton desire to enter into this M.O.U. for the purpose of providing mutual 
assistance in the development and operation of recreation programs.  It is the shared goal of both 
Cities to offer excellent parks and recreational opportunities in the spirit of cooperation rather 
than competition. 
 
 NOW, THEREFORE in consideration of the mutual promises contained in this M.O.U., 
Solvang and Buellton agree as follows: 
 
 Both Cities agree to provide mutual assistance and guidance in the cooperative 
development and operation of recreation programs.  Assistance shall include, but shall not be 
limited to, staffing for joint recreational and leisure related activities, event registration intake 
and scheduling, joint program accounting of revenues and expenditures, access to and use of City 
facilities, use of City office facilities and related office equipment, shared use of recreation 
buses, shared responsibility for any major repair or maintenance items for recreation buses, and 
coordination of joint events, field trips, and activities.    
 
 The term of this M.O.U. is for a period of one (1) year from the commencement date.  
Either party may terminate this M.O.U. by giving thirty (30) day written notice to the other party.   

Both parties understand that the purpose of this M.O.U. is to continue the cooperative 
development of recreation programs and to further recreation services in the Santa Ynez Valley 
through regional cooperation.  Both parties affirm the mutual benefits of the existing relationship 
in the area of recreation services which may include youth and adult programs, excursions, sports 
leagues, enrichment classes, special events, and other recreational programs.  Both parties 
recognize that residents of the unincorporated areas of the County of Santa Barbara make up a 
significant portion of participants in recreation programs administered by the two Cities.  Efforts 
will be made in future agreements to secure County of Santa Barbara financial participation to 
cover residents of the unincorporated areas of the County. 

 The parties to this M.O.U. shall comply with all acceptable State and local laws, statutes, 
codes, practices, regulations, and rules in effect during the term of this M.O.U. 

 Buellton shall indemnify, defend, and hold harmless Solvang, and its officers, employees, 
and agents from and against any and all causes, actions, claims, liabilities, obligations, judgments 
or damages including reasonable attorney’s fees and costs of litigation arising from Buellton’s 
activities and performance of the services under this M.O.U. excepting only those actions, 
claims, liabilities, obligations, judgments or damages arising out of the negligence of Solvang. 
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Solvang shall indemnify, defend, and hold harmless Buellton, and its officers, employees, 
and agents from and against any and all causes, actions, claims, liabilities, obligations, judgments 
or damages including reasonable attorney’s fees and costs of litigation arising from Solvang’s 
activities and performance of the services under this M.O.U. excepting only those actions, 
claims, liabilities, obligations, judgments or damages arising out of the negligence of Buellton. 

 No amendment to or modification of this M.O.U. shall be valid unless made in writing 
and approved by each party’s City Council. 

 In the event litigation or other proceedings are required to enforce or interpret any 
provisions of this M.O.U., the prevailing party in such litigation or other proceedings shall be 
entitled to an award of reasonable attorney’s fees, cost expenses, in addition to any other relief to 
which it may be entitled. 

 This M.O.U. is the final and exclusive expression of the parties with respect to the 
matters addressed and supersedes all other agreements or understanding whether oral or written 
prior to the execution of this M.O.U.  No amendment or modification to this M.O.U. shall be 
valid and binding unless in writing appropriately executed by the parties. 

    CITY OF SOLVANG 

   

               By:___________________________           
  Jim Richardson 

 Mayor 

ATTEST: 
 

____________________________ 
Mary Ellen Rio 
City Clerk 

    CITY OF BUELLTON 

   
 
                    By:___________________________ 

             John Connolly 
 Mayor 

ATTEST: 
 

____________________________  
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

City Manager Review:  MPB 
Council Agenda Item No.:        9 

 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director 
 
Meeting Date: June 12, 2014 

 
Subject: Resolution No. 14-09 – “A Resolution of the City Council of the 

City of Buellton, California, Regarding the Commitments and 
Publishing the Report Required by Central Coast Water Authority 
Resolution Nos. 92-02 and 92-11”  

______________________________________________________________________________ 
 
BACKGROUND 
 

On January 23, 1992, the Central Coast Water Authority (CCWA) Board of Directors 
approved CCWA Resolution No. 92-2, which formally approved construction of the 
Mission Hills and Santa Ynez Extensions and associated facilities.  Resolution No. 92-2 
included the following: 

 
“CCWA adopts the following conditions of approval for the project.  With the adoption 
of these conditions, CCWA finds that the environmental impacts of the project associated 
with the potential for growth inducement are insignificant: 
 
1. The Santa Ynez Extension and Mission Hills Extension Mitigation Monitoring 

Program shall be implemented and enforced throughout the project construction and 
operation, unless modified after appropriate California Environmental Quality Act 
(CEQA) review and approval by CCWA. 

 
2. The Santa Maria Valley Water Treatment Plant Mitigation Monitoring Program shall 

be implemented and enforced through the project construction and operation, unless 
modified after appropriate CEQA review and approval by CCWA. 

 
3. CCWA shall require each Water Supply Agreement contractor to commit, prior to the 

contractor’s use of project water, that the water supplied to the contractor by the 
project will be used first to offset the contractor’s proportionate share of groundwater 
basin overdraft, if any, and to improve water quality for its customers, if appropriate, 
before being made available for other purposes.  Such a commitment can be 
manifested in a number of different ways, including but not limited to adoption of an 
ordinance or resolution or adoption of a water management plan or program which 
brings groundwater supply and demand into balance.” 
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On February 27, 1992, the CCWA Board of Directors adopted Resolution No. 92-11, 
which complied with the terms of a Settlement Agreement between CCWA and two local 
organizations, which had threatened to institute litigation concerning the CCWA’s 
compliance with CEQA in connection with the project.  Resolution No. 92-11 added a 
new Condition #4 to the above-stated three conditions of approval: 

 
4. “Each contractor shall commit to prepare and shall publish a report on its annual and 

long term water supply, beginning in the year that State Water Project (SWP) water 
first is delivered and annually thereafter for so long as the contractor continues to 
receive SWP water.  This report shall include a calculation which quantifies, over the 
time period of the contractor’s water management plan or the report, whichever is 
longer:  (1) the obligation to offset groundwater overdraft and improve water quality, 
if any, set forth in the prior condition; and (2) reasonable estimates of total supplies 
available to the contractor, including but not limited to local supplies and the 
contractor’s prediction regarding SWP urban delivery capacity, determined from 
State Department of Water Resources (DWR) operations studies.  The report shall 
also include a calculation of the available water supply for the ensuing year and the 
amount of SWP water necessary to fulfill the contractor’s obligations as set forth in 
Condition 3.  The report shall contain sufficient information to monitor compliance 
with Condition No. 3 above.  This report shall be presented for adoption to the 
contractor’s Board of Directors at a public hearing.  The report shall be distributed at 
local libraries and at each contractor’s office and shall be available for public review 
at least 30 days prior to the Board hearing”. 

 
Condition No. 3 requires that a commitment be made with regard to use of SWP water.  
Condition No. 4 requires that annual reports be prepared concerning certain matters 
relating to water supply and demand, beginning with the year that SWP water first is 
delivered and thereafter for so long as SWP water is received. 

 
In view of the above requirements, we have prepared the appropriate Resolution, which 
complies with the requirements of said Condition Nos. 3 and No. 4.  The proposed 
Resolution adopts the annual report, attached hereto as Exhibit “A” regarding the City’s 
long term water supply. 

 
FISCAL IMPACT 
 

The fiscal impact to the City will be the publication costs of the annual report and the 
staff time required to prepare said report. 
 

RECOMMENDATION 
 

That the City Council conduct a public hearing and consider the adoption of Resolution 
No. 14-09 - “A Resolution of the City Council of the City of Buellton, California, 
Regarding the Commitments and Publishing the Report Required by Central Coast Water 
Authority Resolution Nos. 92-02 and 92-11” 

 
ATTACHMENT 
 

Resolution No. 14-09 
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RESOLUTION NO. 14-09 
 

A RESOLUTION OF THE CITY COUNCIL  OF THE CITY 
OF BUELLTON, CALIFORNIA,  REGARDING THE 
COMMITMENTS AND PUBLISHING THE REPORT 
REQUIRED BY CENTRAL COAST WATER AUTHORITY 
RESOLUTION NOS. 92-02 AND 92-11 

 
 
I. THE CITY COUNCIL OF THE CITY OF BUELLTON DOES HEREBY FIND AND 
DETERMINE AS FOLLOWS: 
 

A. The City of Buellton (“City”) has a Water Supply Agreement with the Central 
Coast Water Authority (“Authority”); and 

 
B. One of the conditions of approval of the Santa Ynez and Mission Hills Extensions 

to the Coastal Branch Phase II of the State Water Project as found in Central 
Coast Water Authority Resolutions 92-2 and 92-11 requires the following 
commitments: 

 
1. Prior to the City’s use of State Water Project water, the City will commit 

that the use of that water will be used first to offset the contractor’s 
proportionate share of groundwater basin overdraft, if any, and to improve 
water quality for its customers, if appropriate, before being made available 
for other purposes. 

 
2. Beginning in the year that State Water Project water is first delivered and 

annually thereafter, the City will commit to prepare and publish an annual 
report on its long-term water supply.  This report shall include a 
calculation which quantifies: 

 
(a) the obligation to offset groundwater overdraft and improve water 

quality, if any, set forth in the prior condition; and 
 

(b) reasonable estimates of total supplies available to the City, 
including but not limited to local supplies and the contractor’s 
prediction regarding State Water Project urban delivery capacity, 
determined from State Department of Water Resources (DWR) 
operations studies; and 

 
(c) the available water supply for the ensuing year and the amount of 

State Water Project water necessary to fulfill the contractor’s 
obligations; and 

 
(d) sufficient information to monitor compliance; and 
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C. This resolution has been presented for adoption to the City Council of the City of 

Buellton at a public hearing and the Annual Long-Term Water Supply Report 
(“Report”) attached as Exhibit “A” to this Resolution has been distributed to local 
libraries and City Hall for public review for a period of time in excess of 30 days 
prior to the hearing. 

 
II. NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BUELLTON DOES 
HEREBY RESOLVE AS FOLLOWS: 
 

A. The City Council of the City of Buellton (“City”) hereby commits to using State 
Water Project water, which it receives to first offset the City’s proportionate share 
of groundwater basin overdraft, if any, and to improve water quality for its 
consumers, if appropriate, before making such water available for other purposes. 

 
B. The City Council of the City hereby adopts the Annual Long-Term Water Supply 

Report (“Report”) attached as Exhibit “A” to this Resolution. 
 

C. The City Clerk shall certify to the adoption of this Resolution. 
 
 
 PASSED, APPROVED, and ADOPTED this 12th day of June 2014. 
 
 
 
 
 
 

__________________________________ 
        John Connolly 

Mayor  
 

ATTEST: 
 
 
 
 
___________________________________  
Linda Reid 
City Clerk 
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EXHIBIT “A” 
 

CITY OF BUELLTON 
ANNUAL LONG-TERM WATER SUPPLY REPORT 

 
 
 
The City’s proportionate share of groundwater basin overdraft is zero based on its 
calculation of the City’s existing prescriptive right to appropriate and use Santa Ynez 
River Underflow water. 
 
If a determination was made that the City has no existing prescriptive rights, the City’s 
proportionate share of the Santa Ynez River Underflow overdraft would be 1110 acre feet 
per year based on: 
 
A. The proportionate amount of the City’s pumping  estimated to be 634 acre feet in 

2014, compared with 
 
B. The estimated total gross pumping of 476 acre feet, and 
 
C. The estimated annual overdraft in the basin is 0 (zero) acre feet. 
 
The use of State Water Project water within the City in lieu of pumping by the City from 
the Santa Ynez River will result in current conditions that are essentially in 
supply/demand balance and the amount of reduced pumping as a result of using State 
Water Project water will equal or exceed the amount set forth in B or C above. 
 
Based upon authority reports, there is no evidence at this time of any need to improve 
water quality for the benefit of City consumers.  However, utilization of up to 578 acre 
feet of treated State Water Project water within the City in any given year will have a 
positive effect on both the City’s consumers given the higher quality of State Water 
Project water and the groundwater basin users as a result of return flow of significantly 
higher quality. 
 
The water supplies reasonably available to the City during Fiscal Year 2014 and for the 
cumulative long term (five years) is estimated to be (in acre feet): 
 

2014 Long Term 
   
1.  Buellton Uplands Basin 1,000 5,000 
2. Santa Ynez River Underflow (based 
on water rights permit) 

1,385 6,925 

3.  State Water Project (based on contract) 578 2,890 
  
          Total Available Supplies 2,963 14,815 
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The amount of water estimated to be required to meet demands within the City during 
fiscal year 2014 and over the long term (five years) is estimated to be (in acre feet): 
 
 
 

2014 Long Term
   
1.  Estimated water demand Santa Ynez River 635 3,175
2.  Estimated water demand Groundwater Basin  635 3,175
 
          Total Demand 1,270 6,350
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  MPB 

Council Agenda Item No.:       10 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director 
 
Meeting Date: June 12, 2014 

 
Subject: Approval of Memorandum of Understanding for Inter-Regional 

Transit Services - Breeze Route 200 and Wine Country Express  
______________________________________________________________________________ 
 
BACKGROUND 
 

Three inter-regional transit services currently connect the urbanized areas of the North 
County.  The services include: 

1. The Breeze Route 100 connecting the Cities of Lompoc and Santa Maria via 
Vandenberg Air Force Base; 

2. The Breeze Route 200 connecting the Cities of Santa Maria, Buellton and Solvang 
and the unincorporated community of Los Alamos; and 

3. The Wine County Express connecting the Cities of Lompoc, Buellton and Solvang 

 

The participating jurisdictions operate the services through three separate Memorandums 
of Understanding (MOU) that are unique to each service.  All three MOUs are set to 
expire on June 30, 2014.   
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The City of Buellton participates in the Breeze Route 200 and the Wine Country Express.  
The MOUs recommended will continue all three transit services for five additional years, 
or until June 30, 2019. 
 

These transit services are governed by a MOU between the partnering jurisdictions that 
benefit from the service.  For example, the Wine Country Express connecting the Cities 
of Lompoc, Buellton and Solvang is governed by a MOU that is signed by “funding 
partners” including the Cities of Lompoc, Buellton and Solvang, and the County of Santa 
Barbara.  On all three MOUs, the Santa Barbara County Association of Governments 
(SBCAG) signs as “party” but does provide funding to operate the service.   

 
Each of the MOUs establishes a technical committee consisting of city and county staff 
as well as a representative from SBCAG, and a policy committee consisting of elected 
officials from the funding entities, to review service performance and assure the viability 
of service, operating efficiency and achieving a 20% farebox ratio.  The technical 
committee provides reports and makes recommendations to the policy committee for 
continual monitoring of how the transit service is performing.  The Breeze Route 100 and 
the Wine Country Express are achieving a 20% farebox ratio which means that 20% or 
more of the service’s operating costs are met through revenue obtained from passenger 
fares.  The Breeze Route 200 is one and half years into its three year pilot project phase 
and is currently achieving a 16% farebox recovery ratio.  As a pilot service, it has a three 
year trial phase with a goal of achieving a 20% farebox recovery ratio by the end of three 
years.  It is currently on target with meeting 20% by the end of the three year trial phase. 

 
The following are additional information for each of the Routes: 

Breeze Route 100 

 Destinations:  Connects the Cities of Lompoc and Santa Maria via Vandenberg 
Air Force Base 

 Service Commencement:  2005 

 Service Level:  8 round trips per day 

 Passengers Carried in 2013:  approximately 51,000 

 2013 Farebox Recovery Ratio:  20% 

 Cost to Operate in FY 2014/2015:  $180,000 per funding partner 

Breeze Route 200* (City of Buellton partners) 

 Destinations:  Connects the Cities of Santa Maria, Buellton and Solvang, and the 
unincorporated community of Los Alamos 

 Service Commencement:  2013 

 Service Level:  3 round trips per day 

 Passengers Carried in 2013:  approximately 5,700 

 2013 Farebox Recovery Ratio:  10% 

 Cost to Operate in FY 2014/2015:  $20,000 per funding partner 
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Wine Country Express* (City of Buellton partners) 

 Destinations:  Connects the Cities of Lompoc, Buellton and Solvang 

 Service Commencement:  2008 

 Service Level:  3 round trips per day 

 Passengers Carried in 2013:  approximately 11,500 

 2013 Farebox Recovery Ratio:  30% 

 Cost to Operate in FY 2014/2015:  $11,500 per funding partner 

 
FISCAL IMPACT 
 

The City of Buellton’s estimated annual share of transit operations for the two transit 
services is $31,500 ($11,500 for Wine Country Express and $20,000 for Breeze Route 
200).  These costs have been allocated under the City’s local Measure A Program of 
Projects, and have been programmed in the 2014/15 Budget. 
 

RECOMMENDATION 
 

That the City Council approve and authorize the Mayor to execute the Memorandum of 
Understanding for a) Breeze Route 200 and b) Wine Country Express. 
 

ATTACHMENTS 
 

Attachment 1 – Breeze Route 200 Memorandum of Understanding 
Attachment 2 – Wine Country Express Memorandum of Understanding 
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BREEZE ROUTE 200 

MEMORANDUM OF UNDERSTANDING 

BETWEEN THE CITIES OF SANTA MARIA, BUELLTON, AND SOLVANG,   
THE COUNTY OF SANTA BARBARA AND  

THE SANTA BARBARA COUNTY ASSOCIATION OF GOVERNMENTS 
 

Regarding Continuation of the Breeze Route 200 Project to  
Provide Regular, Fixed-Route, Public Transit Service between  

Santa Maria, Los Alamos, Buellton, and Solvang 
 

Effective Date: On or about July 1, 2014 
 

This Memorandum of Understanding (MOU) is entered into between the City of Santa 
Maria, a municipal corporation (“Santa Maria”), the City of Buellton, a municipal 
corporation (“Buellton”), the City of Solvang, a municipal corporation (“Solvang”), and 
the County of Santa Barbara, a local governmental State agency (the “County”), 
collectively referred to herein as “FUNDING PARTNERS”, and the Santa Barbara 
County Association of Governments, a public body, hereinafter referred to as “SBCAG,” 
all collectively referred to herein as “PARTIES” or “The PARTIES” for the purpose of 
defining agency roles, responsibilities, and commitments in conjunction with the 
continuation of a  project to provide regular, fixed-route public transportation service on 
the Highway 101/246 corridor between Santa Maria, Los Alamos, Buellton, and 
Solvang. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 

herein, The PARTIES agree as follows:  

 

1. Project Description  

The Breeze Route 200 Continuation Project (“PROJECT”) will provide regularly-
scheduled, fixed-route, intercity bus service between Santa Maria, Los Alamos, 
Buellton, and Solvang.  The PROJECT will be open to the public, for all trip 
purposes, and will be fully accessible to persons with disabilities.    Santa Maria, in 
coordination with Buellton, Solvang and the County will operate the service.  The 
service will continue approximately sixty (60) additional months, commencing on 
July 1, 2014 or on the date when all PARTIES have signed the MOU, whichever 
occurs later, and remaining in effect until June 30, 2019, contingent on the 
availability of funding.   

 

2. Lead Agency 
 

Santa Maria shall be the sole administrator of the PROJECT and shall be 
responsible for service contracting with a qualified bus operator (“CONTRACTOR”) 
and compliance with all federal and state requirements.   
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3. Service Proposal  

 

This MOU contains the budget, funding obligations, and performance requirements 
for the PROJECT.  Annual performance measures for the term of the PROJECT will 
provide thresholds to gauge the PROJECT’s performance.  If the service is failing to 
meet one or more performance measures, then reasonable efforts will be made to 
modify the service to improve performance.  The service may also be discontinued 
by termination of the MOU after reasonable efforts have been made.   

4.  Procurement of Insurance Coverage and Indemnification 

THE PARTIES agree to procure and maintain liability insurance in an amount 
sufficient to protect against claims that may be filed against THE PARTIES for the 
services they provide, or THE PARTIES may elect to self-insure against such claims 
as provided by their respective government policies.   

In lieu of and notwithstanding the pro rata risk allocation which might otherwise be 
imposed between the parties pursuant to Government Code Section 895.6, THE 
PARTIES agree all losses or liabilities incurred by a PARTY shall not be shared pro 
rata but instead THE PARTIES agree pursuant to Government Code Section 895.4, 
each PARTY hereto shall fully indemnify and hold each of the other PARTIES, their 
officers, board members, employees and agents, harmless from any claim, expense 
or cost, damage or liability imposed for injury (as defined by Government Code 
Section 810.8) occurring by reason of the negligent acts or omissions or willful 
misconduct of the indemnifying PARTY, its officers, board members, employees or 
agents, under or in connection with or arising out of any work, authority or 
jurisdiction delegated to such PARTY under this Agreement.   No PARTY, nor any 
officer, board member, employee or agent thereof shall be responsible for any 
damage or liability occurring by reason of the negligent acts or omissions or willful 
misconduct of other PARTIES hereto, their officers, board members, employees or 
agents, under or in connection with or arising out of any work, authority or 
jurisdiction delegated to such other parties under this Agreement. 

5. Contractor Insurance 
 

Santa Maria shall require the CONTRACTOR of the PROJECT to comply with the 
indemnity and insurance requirements specified in Attachment A and provide all 
PARTIES with copies of the Certificates of Insurance, including the endorsement(s) 
naming THE PARTIES as additional insureds.   

 

6. Nondiscrimination 
 

Santa Maria shall require CONTRACTOR to comply with the nondiscrimination 
requirements of funding agencies, including the following nondiscrimination 
language insofar as consistent with those requirements:  
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During the performance of this Agreement, CONTRACTOR and its subcontractors 
shall not unlawfully discriminate, harass, or allow harassment against any employee, 
applicant for employment or service customer because legally protected 
characteristics or conduct including sex, race, color, ancestry, religious creed, 
national origin, physical disability, medical condition, age, or marital status.  
Contractor shall insure that the evaluation and treatment of their employees, 
applicants for employment and service customers are free from such discrimination 
 

7.  Service Plan  
 

The PROJECT will operate five days a week, Monday through Friday.  To the extent 
practicable, the services will provide for efficient interlinking connections between 
Santa Maria Area Transit (SMAT), Santa Ynez Valley Transit (SYVT), the Wine 
Country Express, and other transit services. 

 

The PROJECT will provide three (3) round-trips per weekday in the morning, mid-
day and afternoon.  The service will operate generally between the transit center in 
Santa Maria, Buellton Town Center (Highway 246 and McMurray Road), and 
Solvang Park in Solvang, with stops at intermediate locations subject to change as 
demand warrants, and including a stop in the community of Los Alamos at Ferini 
Park.   

8. Funding 
 

The FUNDING PARTNERS will share equally in the net costs associated with the 
PROJECT, after deducting all passenger and other operating revenue and Federal 
Transit Administration grants even if goal of $20,000 per FUNDING PARTNER’s net 
cost (stated in Paragraph 13) is exceeded.   
 

The primary source of funding for the PROJECT will be Federal Transit 
Administration 5311f Intercity Transit funds. The cities of Santa Maria, Buellton, and 
Solvang and the County of Santa Barbara will also provide Transportation 
Development Act funds or Local Measure A funds as matching funds, or other local 
funding if it becomes available.  Federal Transit Administration 5311f funding has 
been secured for the first year of project and will be pursued to fund the second year 
and subsequent years with the assistance of SBCAG.  If additional Federal Transit 
Administration 5311f funds are not secured after the first year, the parties will work 
cooperatively to identify other matching fund sources or, if other funding sources are 
not available, may choose to terminate the Breeze Route 200 Project. 

 

Santa Maria will, on a monthly basis, invoice the other FUNDING PARTNERS for 
actual net operating costs, after deducting all passenger and other operating 
revenue and any state or federal grants.  The invoice should clearly detail monthly 
expenditures and revenues applied to the program in determining the “net program” 
costs. It should also demonstrate the allocation of net costs to each participating 
agency.  Each local agency shall indicate, with each payment, the source(s) of 

Page 65 of 126



- Breeze Route 200 Project MOU - Page 4 

funding used to make the payment.  Payment shall be due thirty (30) days after the 
date of the invoice.  Buellton, Solvang and the County have the option of including 
funding for the PROJECT in their annual Transportation Development Act claims so 
that SBCAG may make a direct payment of Transportation Development Act funds 
for the PROJECT to Santa Maria instead of monthly invoicing. 

FUNDING PARTNERS agree to annually commit estimated amount of 
Transportation Development Act contribution for the operation of the PROJECT 
when SBCAG publishes the Annual Transportation Development Act Apportionment.  
The Working Group in Section 12 can make recommendations to adjust to the 
Transportation Development Act contribution from each of the FUNDING 
PARTNERS for the approval of the Policy Committee.   This allocation is subject to 
final budget approval by Santa Maria, Buellton, and Solvang City Councils and the 
County’s Board of Supervisors.  

 

9.  Securing Funding 
 

With assistance from SBCAG, the FUNDING PARTNERS will work cooperatively to 
pursue other federal or state grant opportunities where appropriate for the 
PROJECT in order to augment or reduce the Federal Transit Administration, 
Transportation Development Act and local funds needed for continuation of the 
service.   
 

Santa Maria will be responsible for submitting grant applications.  SBCAG staff will 
assist Santa Maria with preparation of grant applications.  
 

If a local match is required to receive grant funding, the FUNDING PARTNERS will 
share equally in the matching funds needed to meet the required local match, and 
will execute the necessary paperwork to facilitate receipt of grants. 

 

10. Reporting 
 

Santa Maria shall submit or have CONTRACTOR prepare and submit report(s) to 
the PARTIES that demonstrate compliance with this Agreement.    
 

11. Records, Audit and Review   
 

Santa Maria shall keep such business records pursuant to this Agreement as would 
be kept by a reasonably prudent transit operator, and where necessary shall require 
CONTRACTOR to keep such records, and shall maintain or require the maintenance 
of such records for at least five (5) years following the termination of this Agreement. 
Such records shall include documents necessary to show compliance with 
Paragraph 13 “Performance Measures.”  All accounting records shall be kept in 
accordance with generally accepted accounting principles.  Any PARTY shall have 
the right to audit and review all such documents and records at any time during 
Santa Maria’s or CONTRACTOR's regular business hours upon reasonable notice.   
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12. Policy Committee and Working Group 
 

The Policy Committee for the PROJECT shall consist of the following individuals or 
such successors as may be appointed by the local agency representatives: 
 

● The County Supervisor (appointed by Board of Supervisors) 
● Buellton City Council representative on the SBCAG board 
● Santa Maria City Council representative on the SBCAG board 
● Solvang City Council representative on the SBCAG board 
● SBCAG (Ex-officio)  

 

The SBCAG Executive Director or designee will be an ex-officio (non-voting) 
representative on the Policy Committee.  The Policy Committee shall meet a 
minimum of once a year to review and approve interagency agreements, budgets, 
and service plans, including fare structures, for the following year.   
 
Committee may take any action by a vote of three (3) affirmative votes. 
 

A Working Group will be established consisting of staff representatives of the 
following agencies: 
 

● Santa Maria 
● County 
● Buellton 
● Solvang 

● SBCAG (Ex-officio) (non-voting) 
 

The Working Group may take any action by a vote of three (3) affirmative votes. 
 
The Working Group will assist in the development and evaluation of detailed service 
plans, routes, schedules, budget, performance measures, and other service details. 
The Working Group shall be appraised on the selection of the service contractor by 
Santa Maria.   
 

Pursuant to the Brown Act, SBCAG staff will serve as staff to the Policy Committee 
and will prepare and make meeting agendas and materials available to the public.   
 

SBCAG staff will also serve as staff to the Working Group. 
 

13.  Performance Measures  
 

The Working Group, as established in Section 12, shall develop performance 
measures and evaluate the effectiveness of the service based on the following 
performance measures: 
 

● farebox recovery ratio (goal of 20%) 
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● operating cost per passenger 

● operating cost per vehicle service hour  
● passengers per vehicle service hour  
● passengers per vehicle service mile  
● passengers per trip 
● net operating cost per each of the FUNDING PARTNERS (annual goal of 

$20,000 or less over term of MOU) 
 

As required by the Federal Transit Administration, Santa Maria, as the administrator 
of the service will collect and report financial (operating expenses) and non-
financial (ridership) data to the National Transit Database.   

 

The Working group for the PROJECT will evaluate performance reports prepared by 
Santa Maria based on performance indicators for the service biannually 
 

14.  Bus Equipment 
 

The PROJECT service will utilize Americans with Disabilities Act (ADA) compliant 
transit buses suitable for freeway operations.   
 

If Santa Maria utilizes an existing bus from another agency, possession of the 
vehicle title shall be transferred to the City of Santa Maria.  

If Santa Maria purchases a new bus, it shall be registered to Santa Maria, for the 
specific use of the service.  Should the bus be sold as a result of termination of the 
MOU, all proceeds from the sale shall be equally split among the then current 
FUNDING PARTNERS of the respective service. 

 

15.  Service Contracting   
 

Santa Maria will prepare any Request for Proposals (RFP) needed for the provision 
of operating services by a CONTRACTOR for the PROJECT.  The RFP shall meet 
all applicable federal requirements. The Working Group will review and provide input 
on the scope of work.  Alternatively, with the approval of the Working Group, Santa 
Maria may amend an existing transit service contract to provide the PROJECT 
service.  Santa Maria will also be responsible for the sale of advertising, if any, on 
the PROJECT. 
 

16.  Fares  
 

One-way fares for the service will be set initially at $2.00 for adults and $1.00 for 
seniors and persons with disabilities.  Monthly passes will be set initially at $75 for 
adults and $37.50 for seniors and persons with disabilities.  All local transit agencies 
will work together to insure that transfers are free from the intercommunity service to 
local systems.  Fare changes shall be subject to approval by the Policy Committee.  

Page 68 of 126



- Breeze Route 200 Project MOU - Page 7 

Santa Maria, in coordination with FUNDING PARTNERS will hold the required 
hearing prior to implementing any fare changes to the service. 
 

The Policy Committee for the PROJECT shall determine the inter-service transfer 
fare per recommendation from the PROJECT Working Group. 

 

17.  Marketing  
 

Marketing activities, promotional materials, printed schedules, etc. will be developed 
by Santa Maria.  Marketing costs are included in the anticipated annual operating 
cost as stated in Section 13 – Performance Measures.  All PARTIES will work 
cooperatively to develop marketing strategies that maximize ridership and 
effectiveness of the services.  The service will be promoted by all PARTIES.  All 
PARTIES will post the service schedule and other information on their websites. 
SBCAG’s existing guaranteed-ride-home program will be available to users of the 
service through the Traffic Solutions program.  The guaranteed-ride-home service is 
not the responsibility of the FUNDING PARTNERS and is not a part of this 
agreement. 
 

18.  Long-Term Continuation of Service 
 

The Working Group shall evaluate the PROJECT annually.   At the end of four years 
of service under this agreement, the Working Group will evaluate the service and if 
warranted by the performance of the bus service, based on measures included in 
Section 13, develop a plan for the continuation and cost sharing of the service for 
review by the Policy Committee.    The Policy Committee shall recommend whether 
to continue or discontinue the service.     
 

19.  Amendment  
 

This Agreement may be amended or extended only by the written consent of all 
PARTIES. 
 

20.  Termination 
 

Any PARTY to this MOU may terminate its participation under this Agreement by 
giving 90 days written notification to the other PARTIES. 

21.  Integration 
 

This Agreement represents the entire and integrated Agreement between THE 
PARTIES and supersedes any and all other negotiations, representations, and/or 
agreements, either oral or in writing, between THE PARTIES hereto with respect to 
the subject matter hereof, and no other agreement, statement or promise relating to 
the subject matter of this Agreement which is not contained herein shall be valid or 
binding. 
 

Page 69 of 126



- Breeze Route 200 Project MOU - Page 8 

22.  California Law to Apply.  
 

This Agreement shall be construed under and in accordance with the laws of the 
State of California.  All obligations created under this Agreement are performable in 
California. 

 

23.  Jurisdiction 
 

Jurisdiction and venue of all lawsuits over the terms of this Agreement shall be in the 
superior court of Santa Barbara County, State of California. 

 

24.  Warranty of Authority 
 

Each person signing this Agreement on behalf of a PARTY warrants that he or she 
has authority to do so. 
 

 

25.  Waivers 
 
The waiver by any PARTY to this Agreement of any term, covenant, or condition of 
this Agreement or of any provision, ordinance, or law, shall not be deemed to be a 
continuing waiver of such term, covenant, condition, or law, or of any subsequent 
breach or violation of the same, or of any other term, covenant, and ordinance of 
law.  Failure to enforce with respect to a default shall not be construed as a waiver. 

 

26.  Severability 
 

The provisions of this Agreement are severable.  If any part of this Agreement is 
held invalid by a court of competent jurisdiction, then the remainder of the 
Agreement shall remain in full force and effect unless amended or modified by 
mutual written consent of THE PARTIES. 
 

27. Points of Contact 
 
All notices referenced in this Agreement shall be in writing and shall be given by first 
class mail addressed as follows, or at such other address or to such person THE 
PARTIES may from time to time designate in writing: 
 

City of Santa Maria 

Transit Services Manager 
110 South Pine Street, Suite 101 
Santa Maria, CA 93458 
 

City of Buellton 

Public Works Director 
107 West Highway 246 
Buellton, CA 93427 
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City of Solvang 
Public Works Director 
411 Second Street 
Solvang, CA 93463 

County of Santa Barbara 
Alternative Transportation Manager 
123 East Anapamu Avenue, 2nd Floor 
Santa Barbara, CA 93101 

 

 SBCAG 
Executive Director 
260 N. San Antonio Road, Suite B 

Santa Barbara, CA 93012 
 
 

28. Counterpart Signatures & Effective Date 
 

THE PARTIES agree that this Agreement may be signed in counterparts and shall 
become effective when fully executed by all PARTIES. 
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CITY OF SANTA MARIA 
 
 
 

_________________________________ 
Mayor  Alice Patino  
 
 
 
 

_________________________________ 
Date 
 
 

ATTEST 
 
 

By: ______________________________ 
 
 
 

Approved as to Form: 

Philip F. Sinco                                       

Assistant City Attorney 

By:_________________________          

Philip F. Sinco, Assistant City Attorney 
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CITY OF BUELLTON 
 
 
 
 
 

_________________________________ 
Mayor John Connolly 
 
 
 
 
 

_________________________________ 

Date 
 
 
 
 

Approved as to Form: 

Ralph Hanson 

City Attorney of Buellton 

 

By:_________________________                          

Ralph Hanson, City of Attorney of Buellton 

 
 
 
 
  

Page 73 of 126



- Breeze Route 200 Project MOU - Page 12 

CITY OF SOLVANG 
 
 
 
 
 
 
 

_________________________________ 
Mayor Jim Richardson 
 
 
 
 

_________________________________ 
Date 
 
 

ATTEST 
 
 

By: ____________________________ 
 
 

Approved as to Form: 

Roy Hanley                                        

City Attorney 

 

By:_________________________                          

Roy Hanley, City Attorney for City of Solvang 
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COUNTY OF SANTA BARBARA 
 
 
 

_________________________________ 
Supervisor Steve Lavagnino, Chair 
 
 

_________________________________ 
Date 
 

ATTEST: 

 

By: _____________________________ 
 

Clerk of the Board 
 
 

Approved as to Form: 

MICHAEL C. GHIZZONI, 

COUNTY COUNSEL 

 

 

By:____________________ 

     Michael R. Ledbetter, Senior Deputy, 

     Counsel for County 

 

By: ________________________ 
 

Robert W. Geis, Auditor-Controller 
 
 
 

By:_________________________ 
 

Risk Management 
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SANTA BARBARA COUNTY ASSOCIATION OF GOVERNMENTS 
 
 
 
 
 

_________________________________ 
Supervisor Steve Lavagnino, Chair 
 
 
 
 

_________________________________ 
Date 
 
 

ATTEST 
 
 

By: _________________________ 
 

 Clerk of the Board 
 
 
 

Approved as to Form: 

MICHAEL C. GHIZZONI, 

COUNTY COUNSEL 

 

 

By:____________________ 

     William M. Dillon, Senior Deputy, 

     Counsel for SBCAG 
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Attachment A 

CONTRACTOR shall comply with the following requirements.  CONTRACTOR shall not 

subcontract any services provided under this Agreement without the written consent of the City 

of Santa Maria and full compliance by any subcontractor with the requirements of this 

Agreement.  

1. Indemnification –CONTRACTOR (TRANSPORTATION COMPANY) agrees to indemnify, 

defend (with counsel reasonably approved by  legal counsel for THE PARTIES) and hold 

harmless THE PARTIES and their authorized officers, employees, agents and volunteers from 

and against any and all claims, actions, losses, damages, and/or liability arising out of this 

Agreement from any cause whatsoever, including the acts, errors or omissions of any person 

and for any costs or expenses (including but not limited to attorneys’ fees) incurred by THE 

PARTIES on account of any claim except where such indemnification is prohibited by law.  

This indemnification provision shall apply regardless of the existence or degree of fault of 

indemnitees.  CONTRACTOR shall notify THE PARTIES immediately in the event of any 

accident or injury arising out of or in connection with this Agreement.  This Indemnification 

provision shall survive any expiration or termination of this Agreement. 

 

2. Insurance.  Insurance Specifications –CONTRACTOR agrees to provide insurance set forth 

in accordance with the requirements herein.  If CONTRACTOR uses existing coverage to 

comply with these requirements and that coverage does not meet the specified requirements, 

CONTRACTOR agrees to amend, supplement or endorse the existing coverage to do so.  The 

type(s) of insurance required is determined by the scope of the contract services. 

 

Without in any way affecting the indemnity herein provided and in addition thereto, 

CONTRACTOR shall secure and maintain throughout the Agreement term the following types 

of insurance with limits as shown: 

 

A Workers’ Compensation/Employers Liability – A program of Workers’ 

Compensation insurance or a state-approved, self-insurance program in an amount 

and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employer’s Liability with one million dollar ($1,000,000) limits 

covering all persons including volunteers providing services on behalf of 

CONTRACTOR and all risks to such persons under this Agreement. 
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If CONTRACTOR has no employees, it may certify or warrant to THE PARTIES 

that is does not currently have any employees or individuals who are defined as 

“employees” under the Labor Code and the requirement for Workers’ Compensation 

coverage will be waived by the County’s Risk Manager. 

 

B. Commercial/General Liability Insurance –CONTRACTOR shall carry General 

Liability Insurance covering all operations performed by or on behalf of 

CONTRACTOR providing coverage for bodily injury and property damage with a 

combined single limit of not less than one million dollars ($1,000,000) per occurrence 

and a two million dollar ($2,000,000) general aggregate limit. 

 

C. Automobile Liability Insurance – Primary insurance coverage shall be written on 

ISO Business Auto coverage form for all owned, hired and non-owned automobiles 

or symbol 1 (any auto).  The policy shall have a combined single limit of not less than 

three million dollars ($3,000,000) for bodily injury and property damage, per 

occurrence.  

 

D. Umbrella Liability Insurance – An umbrella (over primary) or excess policy may 

be used to comply with limits or other primary coverage requirements.  When used, 

the umbrella policy shall apply to bodily injury/property damage, personal 

injury/advertising injury and shall include a “dropdown” provision providing primary 

coverage for any liability not covered by the primary policy.  The coverage shall also 

apply to automobile liability. An Additional Insured Endorsement shall be provided 

on the Umbrella policy as it relates to the primary policies requiring an Additional 

Insured Endorsement.  

 

3.   Additional Insured – All policies, except for the Workers’ Compensation, Errors and 

Omissions and Professional Liability policies, shall contain endorsements naming and their 

officers, employees, agents and volunteers as additional insureds with respect to liabilities 

arising out of the performance of services hereunder. The additional insured endorsements shall 

not limit the scope of coverage for THE PARTIES to vicarious liability but shall allow 

coverage for THE PARTIES to the full extent provided by the policy.  Such additional insured 

coverage shall be at least as broad as Additional Insured (Form B) endorsement form ISO, CG 

2010.11 85.  
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4. Waiver of Subrogation Rights –CONTRACTOR shall require the carriers of required 

coverages to waive all rights of subrogation against THE PARTIES, their officers, employees, 

agents, volunteers, contractors and subcontractors.  All general or auto liability insurance 

coverage provided shall not prohibit CONTRACTOR and CONTRACTOR’s employees or 

agents from waiving the right of subrogation prior to a loss or claim.  SUBCONTRACTOR 

hereby waives all rights of subrogation against THE PARTIES. 

 

5. Policies Primary and Non-Contributory – All policies required herein are to be primary and 

non-contributory with any insurance or self-insurance programs carried or administered by 

THE PARTIES. 

 

6. Severability of Interests –CONTRACTOR agrees to ensure that coverage provided to meet 

these requirements is applicable separately to each insured and there will be no cross liability 

exclusions that preclude coverage for suits between CONTRACTOR and THE PARTIES or 

between  any FUNDING PARTNER and any other insured or additional insured under the 

policy. 

7. Proof of Coverage –CONTRACTOR shall furnish Certificates of Insurance to the CITY OF 

SANTA MARIA Department administering the Agreement evidencing the insurance coverage, 

including Additional Insured Endorsements, as required, prior to the commencement of 

performance of services hereunder, which certificates shall provide that such insurance shall not 

be terminated or expire without thirty (30) days written notice to the Department, and 

CONTRACTOR shall maintain such insurance from the time CONTRACTOR commences 

performance of services hereunder until the completion of such services.  Within fifteen (15) 

days of the commencement of this Agreement, CONTRACTOR shall furnish a copy of the 

Declaration page for all applicable policies and will provide complete copies of the policies and 

endorsements immediately upon request. 

8. Acceptability of Insurance Carrier – Unless otherwise approved by THE PARTIES, 

insurance shall be written by insurers authorized to do business in the State of California and 

with a minimum A.M. Best’s Insurance Guide rating of “A- VII”.   

 

9. Deductibles and Self-Insured Retention – Any and all deductibles in excess of $10,000 shall 

be declared to the THE PARTIES. A Self-Insured Retention is not acceptable. 
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WINE COUNTRY EXPRESS 

MEMORANDUM OF UNDERSTANDING 

BETWEEN THE CITIES OF LOMPOC, BUELLTON, AND SOLVANG,   
THE COUNTY OF SANTA BARBARA AND  

THE SANTA BARBARA COUNTY ASSOCIATION OF GOVERNMENTS 
 

Regarding Continuation of the Wine Country Express Project to  
Provide Regular, Fixed-Route, Public Transit Service between  

Lompoc, Buellton, and Solvang 
 

Effective Date: On or about July 1, 2014 
 

This Memorandum of Understanding (MOU) is entered into between the City of 
Lompoc, a municipal corporation (“Lompoc”), the City of Buellton, a municipal 
corporation (“Buellton”), the City of Solvang, a municipal corporation (“Solvang”), and 
the County of Santa Barbara, a local governmental State agency (the “County”), 
collectively referred to herein as “FUNDING PARTNERS”, and the Santa Barbara 
County Association of Governments, a public body, hereinafter referred to as “SBCAG,” 
all collectively referred to herein as “PARTIES” or “The PARTIES” for the purpose of 
defining agency roles, responsibilities, and commitments in conjunction with the 
continuation of a  project to provide regular, fixed-route public transportation service on 
the Highway 246 corridor between Lompoc, Buellton, and Solvang. 

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained 

herein, The PARTIES agree as follows:  

 

1. Project Description  

The Wine Country Express Continuation Project (“PROJECT”) will provide regularly-
scheduled, fixed-route, intercity bus service between Lompoc, Buellton, and 
Solvang.  The PROJECT will be open to the public, for all trip purposes, and will be 
fully accessible to persons with disabilities.    Lompoc, in coordination with Buellton, 
Solvang and the County will operate the service.  The service will continue 
approximately sixty (60) additional months, commencing on July 1, 2014 or on the 
date when all PARTIES have signed the MOU, whichever occurs later, and 
remaining in effect until June 30, 2019, contingent on the availability of funding.   

 

2. Lead Agency 
 

Lompoc shall be the sole administrator of the PROJECT and shall be responsible for 
service contracting with a qualified bus operator (“CONTRACTOR”) and compliance 
with all federal and state requirements.   
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3. Service Proposal  
 

This MOU contains the budget, funding obligations, and performance requirements 
for the PROJECT.  Annual performance measures for the term of the PROJECT will 
provide thresholds to gauge the PROJECT’s performance.  If the service is failing to 
meet one or more performance measures, then reasonable efforts will be made to 
modify the service to improve performance.  The service may also be discontinued 
by termination of the MOU after reasonable efforts have been made.   

4.  Procurement of Insurance Coverage and Indemnification 

THE PARTIES agree to procure and maintain liability insurance in an amount 
sufficient to protect against claims that may be filed against THE PARTIES for the 
services they provide, or THE PARTIES may elect to self-insure against such claims 
as provided by their respective government policies.   

In lieu of and notwithstanding the pro rata risk allocation which might otherwise be 
imposed between the parties pursuant to Government Code Section 895.6, THE 
PARTIES agree all losses or liabilities incurred by a PARTY shall not be shared pro 
rata but instead THE PARTIES agree pursuant to Government Code Section 895.4, 
each PARTY hereto shall fully indemnify and hold each of the other PARTIES, their 
officers, board members, employees and agents, harmless from any claim, expense 
or cost, damage or liability imposed for injury (as defined by Government Code 
Section 810.8) occurring by reason of the negligent acts or omissions or willful 
misconduct of the indemnifying PARTY, its officers, board members, employees or 
agents, under or in connection with or arising out of any work, authority or 
jurisdiction delegated to such PARTY under this Agreement.   No PARTY, nor any 
officer, board member, employee or agent thereof shall be responsible for any 
damage or liability occurring by reason of the negligent acts or omissions or willful 
misconduct of other PARTIES hereto, their officers, board members, employees or 
agents, under or in connection with or arising out of any work, authority or 
jurisdiction delegated to such other parties under this Agreement. 

5. Contractor Insurance 
 

Lompoc shall require the CONTRACTOR of the PROJECT to comply with the 
indemnity and insurance requirements specified in Attachment A and provide all 
PARTIES with copies of the Certificates of Insurance, including the endorsement(s) 
naming THE PARTIES as additional insureds.   

 

6. Nondiscrimination 
 

Lompoc shall require CONTRACTOR to comply with the nondiscrimination 
requirements of funding agencies, including the following nondiscrimination 
language insofar as consistent with those requirements:  
 

During the performance of this Agreement, CONTRACTOR and its subcontractors 
shall not unlawfully discriminate, harass, or allow harassment against any employee, 
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applicant for employment or service customer because legally protected 
characteristics or conduct including sex, race, color, ancestry, religious creed, 
national origin, physical disability, medical condition, age, or marital status.  
Contractor shall insure that the evaluation and treatment of their employees, 
applicants for employment and service customers are free from such discrimination 
 

7.  Service Plan  
 

The PROJECT will operate five days a week, Monday through Friday.  To the extent 
practicable, the services will provide for efficient interlinking connections between 
City of Lompoc Transit (COLT), Santa Ynez Valley Transit (SYVT), the Breeze 
Routes 100 and 200, and other transit services. 

 

The PROJECT will provide three (3) round-trips per weekday in the morning, mid-
day and afternoon.  The service will operate generally between the Lompoc Transit 
Facility, Buellton Town Center (Highway 246 and McMurray Road), and Solvang 
Park in Solvang, with stops at intermediate locations subject to change as demand 
warrants.  
 

8. Funding 
 

The FUNDING PARTNERS will share equally in the net costs associated with the 
PROJECT, after deducting all passenger and other operating revenue and Federal 
Transit Administration grants.   
 

The primary source of funding for the PROJECT will be Federal Transit 
Administration 5316 Jobs Access/Reverse Commute funds. Lompoc, Buellton, 
Solvang and the County will also provide Transportation Development Act funds or 
Local Measure A funds as matching funds, or other local funding if it becomes 
available.    If additional Federal Transit Administration 5316 funds are not secured, 
the PARTIES will work cooperatively to identify other matching fund sources or, if 
other funding sources are not available, may choose to terminate the PROJECT. 

 

Lompoc will, on a monthly basis, invoice the other FUNDING PARTNERS for actual 
net operating costs, after deducting all passenger and other operating revenue and 
any state or federal grants.  The invoice should clearly detail monthly expenditures 
and revenues applied to the program in determining the “net program” costs. It 
should also demonstrate the allocation of net costs to each participating agency.  
Each local agency shall indicate, with each payment, the source(s) of funding used 
to make the payment.  Payment shall be due thirty (30) days after the date of the 
invoice.  Buellton, Solvang and the County have the option of including funding for 
the PROJECT in their annual Transportation Development Act claims so that 
SBCAG may make a direct payment of Transportation Development Act funds for 
the PROJECT to Lompoc instead of monthly invoicing. 

FUNDING PARTNERS agree to annually commit estimated amount of 
Transportation Development Act contribution for the operation of the PROJECT 
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when SBCAG publishes the Annual Transportation Development Act Apportionment.  
The Working Group in Section 12 can make recommendations to adjust to the 
Transportation Development Act contribution from each of the FUNDING 
PARTNERS for the approval of the Policy Committee.   This allocation is subject to 
final budget approval by Lompoc, Buellton, and Solvang City Councils and the 
County’s Board of Supervisors.  

 

9.  Securing Funding 
 

With assistance from SBCAG, the FUNDING PARTNERS will work cooperatively to 
pursue other federal or state grant opportunities where appropriate for the 
PROJECT in order to augment or reduce the  Federal Transit Administration, 
Transportation Development Act and local funds needed for continuation of the 
service.   
 

Lompoc will be responsible for submitting grant applications.  SBCAG staff will assist 
Lompoc with preparation of grant applications.  
 

If a local match is required to receive grant funding, the FUNDING PARTNERS will 
share equally in the matching funds needed to meet the required local match, and 
will execute the necessary paperwork to facilitate receipt of grants. 

 

10. Reporting 
 

Lompoc shall submit or have CONTRACTOR prepare and submit report(s) to the 
PARTIES that demonstrate compliance with this Agreement.    
 

11. Records, Audit and Review   
 

Lompoc shall keep such business records pursuant to this Agreement as would be 
kept by a reasonably prudent transit operator, and where necessary shall require 
CONTRACTOR to keep such records, and shall maintain or require the maintenance 
of such records for at least five (5) years following the termination of this Agreement. 
Such records shall include documents necessary to show compliance with 
Paragraph 13 “Performance Measures.”  All accounting records shall be kept in 
accordance with generally accepted accounting principles.  Any PARTY shall have 
the right to audit and review all such documents and records at any time during 
Lompoc’s or CONTRACTOR's regular business hours upon reasonable notice.   

 

12. Policy Committee and Working Group 
 

The Policy Committee for the PROJECT shall consist of the following individuals or 
such successors as may be appointed by the local agency representatives: 
 

● The County Supervisor (appointed by Board of Supervisors) 
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● Buellton City Council representative on the SBCAG board 

● Lompoc City Council representative on the SBCAG board 
● Solvang City Council representative on the SBCAG board 
● SBCAG (Ex-officio) 

 

The SBCAG Executive Director or designee will be an ex-officio (non-voting) 
representative on the Policy Committee.  The Policy Committee shall meet a 
minimum of once a year to review and approve interagency agreements, budgets, 
and service plans, including fare structures, for the following year.   
 
Committee may take any action by a vote of three (3) affirmative votes. 
 

A Working Group will be established consisting of staff representatives of the 
following agencies: 
 

● Lompoc 
● County 
● Buellton 
● Solvang 
● SBCAG (Ex-officio) (non-voting) 

 

The Working Group may take any action by a vote of three (3) affirmative votes. 
 
The Working Group will assist in the development and evaluation of detailed service 
plans, routes, schedules, budget, performance measures, and other service details. 
The Working Group shall be appraised on the selection of the service contractor by 
Lompoc.   
 

Pursuant to the Brown Act, SBCAG staff will serve as staff to the Policy Committee 
and will prepare and make meeting agendas and materials available to the public.   
 

SBCAG staff will also serve as staff to the Working Group. 
 

13.  Performance Measures  
 

The Working Group, as established in Section 12, shall develop performance 
measures and evaluate the effectiveness of the service based on the following 
performance measures: 
 

● farebox recovery ratio (goal of 20%) 
● operating cost per passenger 

● operating cost per vehicle service hour  
● passengers per vehicle service hour  
● passengers per vehicle service mile  
● passengers per trip 
● net operating cost per each of the FUNDING PARTNERS (annual goal of 

$11,500 or less over term of MOU) 
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As required by the Federal Transit Administration, Lompoc, as the administrator of 
the service will collect and report financial (operating expenses) and non-
financial (ridership) data to the National Transit Database.   

 

The Working group for the PROJECT will evaluate performance reports prepared by 
Lompoc based on performance indicators for the service biannually 
 

14.  Bus Equipment 
 

The PROJECT service will utilize Americans with Disabilities Act (ADA) compliant 
transit buses suitable for freeway operations.   
 

Lompoc shall utilize a bus from the Colt fleet for the operation of the Project. 
 

15.  Service Contracting   
 

Lompoc will prepare any Request for Proposals (RFP) needed for the provision of 
operating services by a CONTRACTOR for the PROJECT.  The RFP shall meet all 
applicable federal requirements. The Working Group will review and provide input on 
the scope of work.  Alternatively, with the approval of the Working Group, Lompoc 
may amend an existing transit service contract to provide the PROJECT service.  
Lompoc will also be responsible for the sale of advertising, if any, on the PROJECT. 
 

16.  Fares  
 

One-way fares for the service will be set initially at $2.00 for adults and $1.00 for 
seniors and persons with disabilities.  Monthly passes will be set initially at $75 for 
adults and $37.50 for seniors and persons with disabilities.  All local transit agencies 
will work together to insure that transfers are free from the intercommunity service to 
local systems.  Fare changes shall be subject to approval by the Policy Committee.  
Lompoc, in coordination with FUNDING PARTNERS will hold the required hearing 
prior to implementing any fare changes to the service. 
 

The Policy Committee for the PROJECT shall determine the inter-service transfer 
fare per recommendation from the PROJECT Working Group. 

 

17.  Marketing  
 

Marketing activities, promotional materials, printed schedules, etc. will be developed 
by Lompoc.  Marketing costs are included in the anticipated annual operating cost as 
stated in Section 13 – Performance Measures.  All PARTIES will work cooperatively 
to develop marketing strategies that maximize ridership and effectiveness of the 
services.  The service will be promoted by all PARTIES.  All PARTIES will post the 
service schedule and other information on their websites. SBCAG’s existing 
guaranteed-ride-home program will be available to users of the service through the 
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Traffic Solutions program.  The guaranteed-ride-home service is not the 
responsibility of the FUNDING PARTNERS and is not a part of this agreement. 
 

18.  Long-Term Continuation of Service 
 

The Working Group shall evaluate the PROJECT annually.   At the end of four years 
of service under this agreement, the Working Group will evaluate the service and if 
warranted by the performance of the bus service, based on measures included in 
Section 13, develop a plan for the continuation and cost sharing of the service for 
review by the Policy Committee.  .   The Policy Committee shall recommend whether 
to continue or discontinue the service.     
 

19.  Amendment  
 

This Agreement may be amended or extended only by the written consent of all 
PARTIES. 
 

20.  Termination 
 

Any PARTY to this MOU may terminate its participation under this Agreement by 
giving 90 days written notification to the other PARTIES. 

21.  Integration 
 

This Agreement represents the entire and integrated Agreement between THE 
PARTIES and supersedes any and all other negotiations, representations, and/or 
agreements, either oral or in writing, between THE PARTIES hereto with respect to 
the subject matter hereof, and no other agreement, statement or promise relating to 
the subject matter of this Agreement which is not contained herein shall be valid or 
binding. 
 

22.  California Law to Apply.  
 

This Agreement shall be construed under and in accordance with the laws of the 
State of California.  All obligations created under this Agreement are performable in 
California. 

 

23.  Jurisdiction 
 

Jurisdiction and venue of all lawsuits over the terms of this Agreement shall be in the 
superior court of Santa Barbara County, State of California. 

 

24.  Warranty of Authority 
 

Each person signing this Agreement on behalf of a PARTY warrants that he or she 
has authority to do so. 
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25.  Waivers 
 
The waiver by any PARTY to this Agreement of any term, covenant, or condition of 
this Agreement or of any provision, ordinance, or law, shall not be deemed to be a 
continuing waiver of such term, covenant, condition, or law, or of any subsequent 
breach or violation of the same, or of any other term, covenant, and ordinance of 
law.  Failure to enforce with respect to a default shall not be construed as a waiver. 

 

26.  Severability 
 

The provisions of this Agreement are severable.  If any part of this Agreement is 
held invalid by a court of competent jurisdiction, then the remainder of the 
Agreement shall remain in full force and effect unless amended or modified by 
mutual written consent of THE PARTIES. 
 

27. Points of Contact 
 
All notices referenced in this Agreement shall be in writing and shall be given by first 
class mail addressed as follows, or at such other address or to such person THE 
PARTIES may from time to time designate in writing: 
 

City of Lompoc 
Public Works Director 
100 Civic Center Plaza 

Lompoc, CA 93436 
 

City of Buellton 
Public Works Director 
107 West Highway 246 
Buellton, CA 93427 

 

City of Solvang 
Public Works Director 
411 Second Street 
Solvang, CA 93463 

County of Santa Barbara 

Alternative Transportation Manager 

123 East Anapamu Avenue, 2nd Floor 
Santa Barbara, CA 93101 

 

 SBCAG 
Executive Director 
260 N. San Antonio Road, Suite B 
Santa Barbara, CA 93012 
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28. Counterpart Signatures & Effective Date 
 

THE PARTIES agree that this Agreement may be signed in counterparts and shall 
become effective when fully executed by all PARTIES. 
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CITY OF BUELLTON 
 
 
 
 
 

_________________________________ 
Mayor John Connolly 
 
 
 
 
 

_________________________________ 

Date 
 
 
 
 

Approved as to Form: 

Ralph Hanson 

City Attorney of Buellton 

 

By:_________________________                          

Ralph Hanson, City of Attorney of Buellton 
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CITY OF LOMPOC 
 
 
 

_________________________________ 
Mayor John Linn  
 
 
 
 

_________________________________ 
Date 
 
 

ATTEST 
 
 

By: ______________________________ 
 
 
 

Approved as to Form: 

Joseph W. Pannone 

City Attorney 

                                      

 

 

By:_________________________          

Joseph W. Pannone, City Attorney 
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CITY OF SOLVANG 
 
 
 
 
 
 
 

_________________________________ 
Mayor Jim Richardson 
 
 
 
 

_________________________________ 
Date 
 
 

ATTEST 
 
 

By: ____________________________ 
 
 

Approved as to Form: 

Roy Hanley                                        

City Attorney 

 

By:_________________________                          

Roy Hanley, City Attorney for City of Solvang 
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COUNTY OF SANTA BARBARA 
 
 
 

_________________________________ 
Supervisor Steve Lavagnino, Chair 
 
 

_________________________________ 
Date 
 

ATTEST: 

 

By: _____________________________ 
 

Clerk of the Board 
 
 

Approved as to Form: 

MICHAEL C. GHIZZONI, 

COUNTY COUNSEL 

 

 

By:____________________ 

     Michael R. Ledbetter, Senior Deputy, 

     Counsel for County 

 

By: ________________________ 
 

Robert W. Geis, Auditor-Controller 
 
 
 

By:_________________________ 
 

Risk Management 
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SANTA BARBARA COUNTY ASSOCIATION OF GOVERNMENTS 
 
 
 
 
 

_________________________________ 
Supervisor Steve Lavagnino, Chair 
 
 
 
 

_________________________________ 
Date 
 
 

ATTEST 
 
 

By: _________________________ 
 

 Clerk of the Board 
 
 
 

Approved as to Form: 

MICHAEL C. GHIZZONI, 

COUNTY COUNSEL 

 

 

By:____________________ 

     William M. Dillon, Senior Deputy, 

     Counsel for SBCAG 
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Attachment A 

CONTRACTOR shall comply with the following requirements.  CONTRACTOR shall not 

subcontract any services provided under this Agreement without the written consent of the City 

of Lompoc and full compliance by any subcontractor with the requirements of this Agreement.  

 

1. Indemnification –CONTRACTOR (TRANSPORTATION COMPANY) agrees to indemnify, 

defend (with counsel reasonably approved by  legal counsel for THE PARTIES) and hold 

harmless THE PARTIES and their authorized officers, employees, agents and volunteers from 

and against any and all claims, actions, losses, damages, and/or liability arising out of this 

Agreement from any cause whatsoever, including the acts, errors or omissions of any person 

and for any costs or expenses (including but not limited to attorneys’ fees) incurred by THE 

PARTIES on account of any claim except where such indemnification is prohibited by law.  

This indemnification provision shall apply regardless of the existence or degree of fault of 

indemnitees.  CONTRACTOR shall notify THE PARTIES immediately in the event of any 

accident or injury arising out of or in connection with this Agreement.  This Indemnification 

provision shall survive any expiration or termination of this Agreement. 

 

2. Insurance.  Insurance Specifications –CONTRACTOR agrees to provide insurance set forth 

in accordance with the requirements herein.  If CONTRACTOR uses existing coverage to 

comply with these requirements and that coverage does not meet the specified requirements, 

CONTRACTOR agrees to amend, supplement or endorse the existing coverage to do so.  The 

type(s) of insurance required is determined by the scope of the contract services. 

 

Without in any way affecting the indemnity herein provided and in addition thereto, 

CONTRACTOR shall secure and maintain throughout the Agreement term the following types 

of insurance with limits as shown: 

 

A Workers’ Compensation/Employers Liability – A program of Workers’ 

Compensation insurance or a state-approved, self-insurance program in an amount 

and form to meet all applicable requirements of the Labor Code of the State of 

California, including Employer’s Liability with one million dollar ($1,000,000) limits 

covering all persons including volunteers providing services on behalf of 

CONTRACTOR and all risks to such persons under this Agreement. 
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If CONTRACTOR has no employees, it may certify or warrant to THE PARTIES 

that is does not currently have any employees or individuals who are defined as 

“employees” under the Labor Code and the requirement for Workers’ Compensation 

coverage will be waived by the County’s Risk Manager. 

 

B. Commercial/General Liability Insurance –CONTRACTOR shall carry General 

Liability Insurance covering all operations performed by or on behalf of 

CONTRACTOR providing coverage for bodily injury and property damage with a 

combined single limit of not less than one million dollars ($1,000,000) per occurrence 

and a two million dollar ($2,000,000) general aggregate limit. 

 

C. Automobile Liability Insurance – Primary insurance coverage shall be written on 

ISO Business Auto coverage form for all owned, hired and non-owned automobiles 

or symbol 1 (any auto).  The policy shall have a combined single limit of not less than 

three million dollars ($3,000,000) for bodily injury and property damage, per 

occurrence.  

 

D. Umbrella Liability Insurance – An umbrella (over primary) or excess policy may 

be used to comply with limits or other primary coverage requirements.  When used, 

the umbrella policy shall apply to bodily injury/property damage, personal 

injury/advertising injury and shall include a “dropdown” provision providing primary 

coverage for any liability not covered by the primary policy.  The coverage shall also 

apply to automobile liability. An Additional Insured Endorsement shall be provided 

on the Umbrella policy as it relates to the primary policies requiring an Additional 

Insured Endorsement.  

 

3.   Additional Insured – All policies, except for the Workers’ Compensation, Errors and 

Omissions and Professional Liability policies, shall contain endorsements naming and their 

officers, employees, agents and volunteers as additional insureds with respect to liabilities 

arising out of the performance of services hereunder. The additional insured endorsements shall 

not limit the scope of coverage for THE PARTIES to vicarious liability but shall allow 

coverage for THE PARTIES to the full extent provided by the policy.  Such additional insured 

coverage shall be at least as broad as Additional Insured (Form B) endorsement form ISO, CG 

2010.11 85.  
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4. Waiver of Subrogation Rights –CONTRACTOR shall require the carriers of required 

coverages to waive all rights of subrogation against THE PARTIES, their officers, employees, 

agents, volunteers, contractors and subcontractors.  All general or auto liability insurance 

coverage provided shall not prohibit CONTRACTOR and CONTRACTOR’s employees or 

agents from waiving the right of subrogation prior to a loss or claim.  SUBCONTRACTOR 

hereby waives all rights of subrogation against THE PARTIES. 

 

5. Policies Primary and Non-Contributory – All policies required herein are to be primary and 

non-contributory with any insurance or self-insurance programs carried or administered by 

THE PARTIES. 

 

6. Severability of Interests –CONTRACTOR agrees to ensure that coverage provided to meet 

these requirements is applicable separately to each insured and there will be no cross liability 

exclusions that preclude coverage for suits between CONTRACTOR and THE PARTIES or 

between  any FUNDING PARTNER and any other insured or additional insured under the 

policy. 

7. Proof of Coverage –CONTRACTOR shall furnish Certificates of Insurance to the CITY OF 

LOMPOC Department administering the Agreement evidencing the insurance coverage, 

including Additional Insured Endorsements, as required, prior to the commencement of 

performance of services hereunder, which certificates shall provide that such insurance shall not 

be terminated or expire without thirty (30) days written notice to the Department, and 

CONTRACTOR shall maintain such insurance from the time CONTRACTOR commences 

performance of services hereunder until the completion of such services.  Within fifteen (15) 

days of the commencement of this Agreement, CONTRACTOR shall furnish a copy of the 

Declaration page for all applicable policies and will provide complete copies of the policies and 

endorsements immediately upon request. 

8. Acceptability of Insurance Carrier – Unless otherwise approved by THE PARTIES, 

insurance shall be written by insurers authorized to do business in the State of California and 

with a minimum A.M. Best’s Insurance Guide rating of “A- VII”.   

 

9. Deductibles and Self-Insured Retention – Any and all deductibles in excess of $10,000 shall 

be declared to the THE PARTIES. A Self-Insured Retention is not acceptable. 
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CITY OF BUELLTON 
 City Council Agenda Staff Report 

 
 City Manager Review:  MPB 

Council Agenda Item No.:       11 
 

To: The Honorable Mayor and City Council 
  
From:    Economic Development Task Force 

By: Marc P. Bierdzinski, City Manager 
 
Date: June 12, 2014 
 
Subject: Review of Revised Contract with Buellton Chamber of Commerce 

for Operation of the Visitors Bureau 
______________________________________________________________________________ 
 
BACKGROUND 
 

In 2013, the City Council directed staff, through the Economic Development Task Force 
(EDTF), to review and amend the contract with the Buellton Chamber of Commerce for 
operation of a Visitor’s Bureau (VB). The EDTF met three times on this item and the 
meeting minutes are included as Attachment 1. 
 
The original contract with the Chamber of Commerce has been amended six times, with 
the most recent amendment changing the TOT allocation to the VB from 10% to 20.83%. 
A summary of the existing contract and six amendments is included as Attachment 2. It 
was a City Council decision to allocate additional TOT funds to the VB as a result of the 
voter approved increase of 2% to the TOT the City collects. The ballot measure did not 
specify where the funds would or should be allocated. 
 
The proposed amended contract with the Chamber of Commerce as recommended by 
consensus from the EDTF is provided as Attachment 3. New and modified provisions to 
the contract are highlighted in yellow. The added provisions reflect new reporting 
requirements and the involvement of the City and EDTF in assisting in review of the 
annual work plan and budget. 
 
The Chamber/VB Board of Directors has approved the wording noted in Attachment 3. 
However, the Chamber members and the City members of the EDTF could not agree on 
how often the contract would be reviewed and extended. The Chamber felt two years was 
appropriate while the City members thought a review every year along with the annual 
work plan and budget was more appropriate. The City Council should decide on whether 
the contract should be reviewed each year or every other year.      
 
Attachment 4 is the current TOT expenditures by the VB for FY 13-14. Details of each 
category are available at the City and VB. Attachment 5 is a summary list of projects that 
the VB has been working on this fiscal year. Attachment 6 is the VB’s proposed work 
plan and budget for FY 14-15. The VB has provided their audit for FY 12-13 (available 
at the City). The VB ended FY 12-13 with an approximate $50,000 surplus of cash.  
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Chamber Contract Page 2 June 12, 2014 
 
 

 

Subsequent to the EDTF meetings and the consensus by the EDTF, Council Members 
and EDTF Members Dale and Elovitz believe another option should be considered along 
with the proposed amended contract. They would like to have the City Council consider 
going out for a Request for Proposals (RFP) process for visitor bureau services to see 
what other services may be available. The Chamber would be able to submit a proposal. 
In the interim during the RFP process, the existing Chamber contract (Attachment 2) 
would remain in effect (with the 20.83% TOT allocation). 
 
The recommended action from the EDTF would be to direct staff to enter into the 
amended contract (Attachment 3) with the Chamber of Commerce that would replace the 
existing contract (Attachment 2). The City Council also should direct staff on the one 
year versus two year review period. The City Council may also consider any other 
changes to the contract that they so desire and may also consider the option proposed by 
Council Members Dale and Elovitz.       
         

FISCAL IMPACT 
 

The TOT allocation to the VB remains at 20.83% under the amended contract.  
 
RECOMMENDATION 
 

That the City Council direct the City Manager to execute the amended contract with the 
Chamber of Commerce for operation of a Visitors Bureau with clarification on a one year 
versus two year review period. 
 

ATTACHMENTS 
 
 Attachment 1 – Economic Development Task Force Minutes 
 Attachment 2 – Summary of Original Contract  
 Attachment 3 – Proposed Amended Contract 
 Attachment 4 – Monthly TOT Expenditure Summary 
 Attachment 5 – Summary of TOT Expenditures 
 Attachment 6 – Proposed VB FY 14-15 Work Plan and Budget 
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ECONOMIC DEVELOPMENT TASK FORCE 
 

Meeting Minutes 
 

June 12, 2013, 7:00 a.m. 
Planning Department Conference Room 

 
 

I. Introductions   
  
 Meeting called to order at 7:00 a.m. 
 
 Present: Judith Dale, Leo Elovitz, Ron Anderson, Megan DeCicco, Marc 

Bierdzinski   
 
II. Administrative Items 

 
None 

 
III. Review of Revised Kosmont Company Proposal 
 
 The task force reviewed the revised proposal and had the following comments: 

 Add a provision to the contract to allow for the extension of the contract to 
further the implementation program after the main work program is 
complete 

 Is 24 hours enough to complete task 7? 
 Will the market analysis possibly stop a business from coming to town 

(that is planning to come to town such as ones in Crossroads)? 
 Kosmont needs to stay in touch with stakeholders throughout the process    

 
Contract and revised proposal will go to the City Council on June 27. 

 
IV. Review of Chamber Service Contract 
 

The task force reviewed the requirements of the service contract with the 
Chamber for operation of the visitor’s bureau including the 6 amendments. Staff 
to contact City Attorney about wording of the contract and the possibility of 
adding economic development services. Reporting requirements need to be 
updated. Staff to prepare draft revised contract for review by task force and 
Chamber Board of Directors.    

 
V. Chamber Social Media and Outreach (Time Permitting) 
 
 Tabled until next meeting. 
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VI. Topics for Next Meeting 
 

Chamber service contract, Chamber social media and outreach, and meeting with 
Kosmont. 

 
VII. Adjournment 
 
 Meeting adjourned at 8:10 a.m.  
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ECONOMIC DEVELOPMENT TASK FORCE 
 

Meeting Minutes 
 

February 25, 2014, 7:00 a.m. 
Planning Department Conference Room 

 
 

I. Introductions    
 
 Meeting was convened at 7:00 am. 

Attendees: Judith Dale, Leo Elovitz, Ron Anderson, Matt Snyder, Marc 
Bierdzinski, Carolyn Galloway-Cooper 

 
II. Administrative Items 
 

None 
 

III. Chamber Visitor’s Bureau Contract 
 
 The task force discussed the following requested changes to the contract: 
 

 In Section 1, include economic development tasks. Consider taking tasks 
from Chamber lease agreement and making them the responsibility of the 
Visitor’s Bureau 

 In Section 3, provide a more detailed time frame for receiving and 
reporting on money received and spent 

 In Section 4.2, adjust the reporting framework for a 6-month month 
review, including budget, timelines, proposed events, and a summary of 
what has occurred    

 
Carolyn to work with Chamber on an improved budget reporting format. 
 
The task force to review Visitor’s Bureau activities at their meetings and will 
report to the City Council at the 6-month review periods. 

 
IV. Topics for Next Meeting 
 

Review of a new draft Chamber/Visitor’s Bureau contract. Review Chamber lease 
agreement for Vintage Walk space. 

 
V. Adjournment 
 
 Meeting was adjourned at 8:10 am. 
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ECONOMIC DEVELOPMENT TASK FORCE 
 

Meeting Minutes 
 

April 1, 2014, 7:00 a.m. 
Planning Department Conference Room 

 
 

I. Introductions    
 
 Meeting was convened at 7:00 am. 

Attendees: Judith Dale, Ron Anderson, Marc Bierdzinski, Carolyn Galloway-
Cooper 
Absent: Leo Elovitz, Matt Snyder 

 
II. Administrative Items 
 

Mentioned the closed session item on the Willemsen property. 
 

III. Kosmont Proposal for FY 14-15 
 

The task force reviewed the proposal from Kosmont Companies for Fiscal Year 
14-15 and agreed that the City should budget for this work. 

 
IV. Chamber/Visitor’s Bureau Contract 
 
 The task force reviewed the April 2014 draft of the contract and agreed it is ready 

to move forward to the Chamber Board and City Council. One change to Section 
1.1 about adding wording for attracting tourists and businesses. Ron Anderson 
also felt the contract should be for two years, but Judith Dale thought a yearly 
review is best.  

 
V. Topics for Next Meeting 
 

None discussed. 
 
VI. Adjournment 
 
 Meeting was adjourned at 7:32 am. 
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SUMMARY OF EXISTING CONTRACT AND AMENDMENTS 
Service Contract by and between the City of Buellton 
And the Buellton Business Association/Chamber of 

Commerce for Operation of a Visitors Bureau 
 

 This CONTRACT by and between the CITY OF BUELLTON, a California General Law 
City (hereinafter referred to as CITY) and the BUELLTON BUSINESS 
ASSOCIATION/CHAMBER OF COMMERCE (hereinafter referred to as BBA/COC) for city 
advertisement and promotion of city facilities and for operation of a VISITORS BUREAU 
(hereinafter referred to as BUREAU) in the City (the CONTRACT) is entered into on the ____ 
day of ______ 2013, by and between the CITY and the BBA/COC on the following terms and 
conditions. 
 

RECITALS 
 
 WHEREAS, the BUREAU operated under the direction of the BBA/COC and pursuant 
to a service contract with the CITY during the CITY’s 1993-94 fiscal year; and 
 
 WHEREAS, the BBA.COC in its operation of the BUREAU has demonstrated that it has 
expertise and ability to promote and advertise local commercial, tourist related and other 
facilities and events for the benefit of the community; and 
 
 WHEREAS, the CITY derives substantial revenue from commercial activities in the 
CITY through its share of sales tax and transient occupancy tax revenue and from tourist interest 
and community recognition of the CITY and from such events as might promote conventions, 
visitations and interstate traffic to the CITY; and 
 
 WHEREAS, the CITY’s revenue and ability to provide services to the public would be 
severely diminished if its sales tax and transient occupancy taxes were curtailed or eliminated; 
and 
 
 WHEREAS, the CITY does not at this time desire the establishment of a department and 
the employment of staff to promote the commercial and tourist related activities in the CITY 
through which sales and transient occupancy taxes are generated; and 
 
  WHEREAS, the CITY wishes to engage the services of the BBA/COC to operate the 
BUREAU to provide the advertising and promotion of the commercial and tourist related 
business in the CITY and the BBA/COC wishes to provide said services to the CITY through the 
operation of the BUREAU in consideration of financial assistance to be granted by the CITY.       
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 NOW, THEREFORE, THE PARTIES AGREE, in consideration of the foregoing 
facts and the conditions and terms set forth herein, as follows: 
 
1. AGREEMENT TO CONTRACT FOR SERVICES 
 
1.1 CITY hereby engages BBA/COC to operate and maintain a BUREAU to promote and 
invite trade and business meetings, celebrations and conventions whereby businesses and 
individuals from outside the CITY may become acquainted with the CITY, and to advertise, 
promote and provide information regarding the CITY facilities, local products, art work, 
agricultural, mineral, climatic, educational and other features, its musical and other cultural 
activities, conventions and other gatherings, and such other assets of the CITY as the BBA/COC 
and CITY deem worthy of advertising and promotion (CITY FACILITIES) by such means 
within the budgetary restraints of BUREAU, including without limitation, signs and billboards 
(as permitted by law), primary and secondary advertising, direct mail, representation at 
conferences, fairs, events, exhibits and other similar activities, the preparation and circulation of 
maps and brochures, and the operation of a visitor’s information office. 
 
1.2 BBA/COC hereby agrees through the BUREAU to advertise and promote the CITY 
FACILITIES by any or all of those means listed in Subsection 1.1, above, or such other means 
which CITY and BBA/COC deem appropriate and which are within the BUREAU’s budgetary 
restraints. 
 
2. TERM OF THIS CONTRACT, TERMINATION, AMENDMENT AND 

RENEWAL 
 
2.1 Term of this Contract. This CONTRACT shall become effective as of July 1, 1997, and 
shall continue in effect until terminated as hereinafter provided in Section 2, below, or amended 
or renewed pursuant to the terms of Section 2 (the TERM) of the original CONTRACT. 
 
2.2 Termination. Either party may terminate this CONTRACT without cause upon 90 days 
written notice given to the other as provided in Section 9.4 of the original CONTRACT. 
 
2.3 Amendment or Renewal of this Contract. This CONTRACT may be amended or renewed 
only by a writing, executed by both of the parties hereto, which sets forth the terms upon which 
the amendment or the renewal shall be based, including without limitation, the period of time for 
which the amendment or renewal applies and any compensation to be paid for the amendment 
and/or renewal. 
 
3. CONSIDERATION TO BE PAID FOR SERVICES OF BBA/COC’S OPERATION 

OF BUREAU 
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 In consideration of the services to be provided by BUREAU on behalf of the CITY 
FACILITIES, CITY will provide a sum equal to 20.83 percent (20.83%) of the transient 
occupancy tax, as received each month, starting March 1, 2013 to BBA/COC exclusively for 
BUREAU services rendered during the TERM. These funds will be placed in a checking account 
separate from BBA/COC funds and a separate accounting of the dispersal of said funds will be 
kept by the BUREAU. Said consideration shall be paid by the CITY no more frequently than 
monthly. The BUREAU will provide a monthly report of all expenditures to the CITY. In the 
event an earlier termination pursuant to Subsection 2.2, the CITY shall compensate BBA/COC 
for BUREAU services rendered through the effective date of the termination period. 
 
4. SPECIFIC SERVICES SHALL BE REQUIRED OF THE BUREAU 
 
4.1 Services and Costs. The provisions of Section 1, above, notwithstanding, the BUREAU 
shall provide, and hereby agrees to provide, the specific services set forth below, to wit: 
 

a. A Visitor’s Information Office (the OFFICE) in suitable quarters staffed by 
competent personnel which shall be open not less than 42 hours a week and shall provide 
promotional material, advertising, direction and advice and other information about CITY 
FACILITIES to those seeking information at said OFFICE; and 
 
b. Telephone service to include fax service, listing and telephone response at the 
OFFICE to inquiries about commercial and visitor facilities, events and requests for 
directions and advice; and 
 
c.  Signing and advertising to promote tourism and businesses located within the 
CITY. 

 
4.2 Plans and Activities. The BBA/COC through the BUREAU shall furnish to the CITY the 
following: 
 

a. By September 30 of each calendar year, an annual line item budget for the 
BUREAU’s entire operation will be submitted to the City; 

 
b. An annual program list containing programs and specific tasks including 
timetables for the accomplishment of specific objectives from the first year;  

 
c. A six-month progress report by March 1 of each calendar year and a nine-month 
effectiveness report by June 1 of each calendar year, detailing the extent to which the 
annual activity planned for the fiscal year has been met, will be submitted to the City. 
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5. HOLD HARMLESS AND INDEMNITY 
 
 The BBA/COC hereby agrees to defend, protect, indemnify and hold harmless CITY, its 
officers, employees and agents from any and all claims arising directly or indirectly out of the 
activities of the BBA/COC and/or BUREAU unless due to the CITY’s negligence which will be 
performed pursuant to this CONTRACT and/or any other activities conducted by the BUREAU 
and the BBA/COC, including without limitation, any and all claims for personal injury or death 
of any third party or member or employee of the BUREAU (including the BBA/COC) or any and 
all claims made by reason of an injury or injuries, or any other harm, to the real or personal 
property of a third party of the BUREAU (including the BBA/COC). 
 
6. INSURANCE 
 
 The BUREAU and/or the BBA/COC shall during the TERM provide all workers’ 
compensation insurance at BUREAU’s and/or BBA/COC’s expense for any and all employees 
employed by the BUREAU and/or the BBA/COC and shall defend, protect, indemnify and hold 
harmless CITY, its officers, employees and agents from any claim arising by failure of 
BBA/COC or the BUREAU to provide such workers’ compensation insurance. BUREAUY 
and/or BBA/COC shall maintain public liability and property damage insurance in the amount of 
One Million Dollars ($1,000,000) which names the CITY as an additional insured. Certificates of 
insurance for public liability and property damage insurance showing the CITY as additional 
insured shall be provided to the CITY within fourteen (14) days of the execution of this 
CONTRACT. Failure to provide insurance required by this Section 6 shall be a material breach 
of this CONTRACT. 
 
7. BREACHES OF THE TERMS OF THIS CONTRACT 
 
 In the event of a breach of a term or condition of this CONTRACT by one party, the 
other party shall give notice to the breaching party of the alleged breach as provided in Section 
9.4, below. The breaching party shall have thirty (30) days within which to cure said breach. If 
said breach is not cured within the 30-day period, the non-breaching party shall have the right to 
terminate this CONTRACT by written notice given as provided in Section 9.4 and said 
termination shall be effective at delivery of said notice as said delivery is deemed to have 
occurred pursuant to Section 9.4, below. The forgoing notwithstanding, this Section 7 shall not 
operate to limit the use of all legal remedies available to the non-breaching party. 
 
8. NO DISCRIMINATION IN EMPLOYMENT AND CONTRACTS 
 
 The BBA/COC and its BUREAU operation shall refrain from any discriminatory 
practices with respect to race, country of origin or ethnicity, gender, sexual preferences, age or 
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religious preferences in its membership practices and operations, in the employment of personnel 
for the BUREAU (including the BBA/COC) and in contracting for services rendered by or 
through it pursuant to this CONTRACT. 
 
9. MISCELLANEOUS PROVISIONS 
 
9.1 Complete Agreement Between the Parties. This CONTRACT represents the complete 
agreement of the parties regarding the subject matter contained herein and no prior or 
contemporaneous, written or oral, representation by one party to the other which it is not 
contained herein shall have any effect on the matters contained herein. 
 
9.2 Construction. This CONTRACT has been entered into and executed in the State of 
California and it shall be construed pursuant to the law of said State. The use of headings, 
captions and numbers in this CONTRACT is for the purpose of ease of reading and identification 
of information and such headings, captions and numbers shall not be construed to alter the plain 
meaning of the text of this CONTRACT. This CONTRACT shall not be construed against or in 
favor or either party by reason of the fact that one party acted as scrivener for the mutually 
agreed upon terms contained herein. 
 
9.3 Authorization to Execute. Each party represents to the other that the person or persons 
executing this CONTRACT on behalf of that party has been duly authorized to do so. 
 
9.4 Notice. Whenever notice is required to be given by one party to the other pursuant to this 
CONTRACT or is necessary to exercise a term or condition of this CONTRACT, the party 
giving notice shall do so in writing, which is dated and delivered by either personal messenger, 
commercial messenger or the United State Postal Service with postage prepaid to the other party 
at the address set forth below or such other address as either party may provide the other from 
time to time. When delivery is personal or by messenger said notice shall be deemed received 
when delivered. When notice is sent by the United State Postal Service, notice shall be deemed 
delivered upon the fifth (5th) day after the postmark shown on the envelope in which said notice 
is sent. The addresses to which notice should be sent are: 
 
  If to CITY:  City of Buellton 
     Attn: City Manager 
     107 W. Highway 246 
     P.O. Box 1819 
     Buellton, CA 93427 
 
     Cc: City Attorney 
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  If to BUREAU: Buellton Business Association/Chamber of 
     Commerce 
     Attn: Executive Director 
     595 Avenue of Flags, Suite 101 
     Buellton, CA 93427 
 
     Cc: President of BBA/COC 
 
9.5 Independent Contractor Status. It is understood and agreed by the parties that the 
BBA/COC and its BUREAU are operating as an independent contractor in conducting the duties 
and obligations under this CONTRACT and that neither party shall be deemed or construed to be 
an employee or agent of the other. The BBA/COC and/or its BUREAU has represented to CITY 
that the BBA/COC and its BUREAU have an employer identification number and will and shall 
make all tax reports and statements required by federal and state law. 
 
9.6 Records and Audit. All records of the BBA/COC that pertain to the BUREAU and all 
records of the BUREAU shall be open to inspection by the CITY upon reasonable notice and 
during normal business hours. Upon request of the CITY, the BBA/COC will submit to an audit 
of BUREAU operations conducted by a certified public accountant to evaluate the BUREAU’s 
compliance with its budget as provided in Section 4.2.a of this CONTRACT. 
 
This CONTRACT has been executed as of the date first noted above. 
 
CITY OF BUELLTON 
 
 
 
BUELLTON BUSINESS ASSOCIATION/CHAMBER OF COMMERCE 
 
 
 
ATTEST: 
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APRIL 15, 2014 DRAFT 
Service Contract by and between the City of Buellton 
And the Buellton Business Association/Chamber of 

Commerce for Operation of a Visitors Bureau 
 

 This CONTRACT by and between the CITY OF BUELLTON, a California General Law 
City (hereinafter referred to as CITY) and the BUELLTON BUSINESS 
ASSOCIATION/CHAMBER OF COMMERCE (hereinafter referred to as BBA/COC) for 
operation of a VISITORS BUREAU (hereinafter referred to as BUREAU) for advertising and 
promotion of city facilities and attraction of tourist in the City (the CONTRACT) is entered into 
on the ____ day of ______ 2014, by and between the CITY and the BBA/COC on the following 
terms and conditions. 
 
 NOW, THEREFORE, THE PARTIES AGREE, in consideration of the foregoing 
facts and the conditions and terms set forth herein, as follows: 
 
1. AGREEMENT TO CONTRACT FOR SERVICES 
 
1.1 CITY hereby engages BBA/COC to operate and maintain a BUREAU to: 
 

 Promote and invite trade and business meetings, celebrations and conventions whereby 
businesses and individuals from outside the CITY may become acquainted with the 
CITY; 

 Advertise, promote and provide information regarding the CITY facilities, local 
products, art work, agricultural, mineral, climatic, educational and other features, its 
musical and other cultural activities, conventions and other gatherings, and such other 
assets of the CITY as the BBA/COC and CITY deem worthy of advertising and 
promotion (CITY FACILITIES); 

 Identify months and weeks of low visitation rates and provide methods to increase 
visitation numbers during this period and include in the yearly budget and marketing 
plan; and 

 Perform economic development and marketing activities in consultation with the 
Economic Development Task Force and City Council. 

 
The above tasks shall be accomplished by such means within the budgetary restraints of 
BUREAU, including without limitation, signs and billboards (as permitted by law), primary and 
secondary advertising, direct mail, representation at conferences, fairs, events, exhibits and other 
similar activities, the preparation and circulation of maps and brochures, and the operation of a 
visitor’s information office. 
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1.2 BBA/COC hereby agrees through the BUREAU to advertise and promote the CITY 
FACILITIES by any or all of those means listed in Subsection 1.1, above, or such other means 
which CITY and BBA/COC deem appropriate and which are within the BUREAU’s budgetary 
restraints. 
 
2. TERM OF THIS CONTRACT, TERMINATION, AMENDMENT AND 

RENEWAL 
 
2.1 Term of this Contract. This CONTRACT shall become effective as of July 1, 2014, and 
shall be reviewed, amended, and renewed on a yearly bi-annual basis as part of the CITY review 
of the proposed budget and marketing plan listed in Section 4.2(a).  
 
2.2 Termination. Either party may terminate this CONTRACT without cause upon 60 days 
written notice given to the other as provided in Section 9.4 of the CONTRACT. 
 
2.3 Amendment or Renewal of this Contract. This CONTRACT may be renewed, amended, 
and/or reviewed as stated in Section 2.1 under the same terms and conditions unless a 60 day 
written notice is provided by either party to amend or cancel the contract.   
 
3. CONSIDERATION TO BE PAID FOR SERVICES OF BBA/COC’S OPERATION 

OF BUREAU 
 
 In consideration of the services to be provided by BUREAU on behalf of the CITY 
FACILITIES, CITY will provide a sum equal to 20.83 percent (20.83%) of the transient 
occupancy tax, as received each month, starting March 1, 2013, to BBA/COC exclusively for 
BUREAU services rendered during the TERM. These funds will be placed in a checking account 
separate from BBA/COC funds and a separate accounting of the dispersal of said funds will be 
kept by the BUREAU. Said consideration shall be paid by the CITY within two months of the 
City receiving said funds, however no more frequently than monthly. The BUREAU will provide 
a detailed monthly report of all expenditures to the CITY that is understandable to a lay person. 
In the event an earlier termination pursuant to Subsection 2.2, the CITY shall compensate 
BBA/COC for BUREAU services rendered through the effective date of the termination period. 
 
4. SPECIFIC SERVICES SHALL BE REQUIRED OF THE BUREAU 
 
4.1 Services and Costs. The provisions of Section 1, above, notwithstanding, the BUREAU 
shall provide, and hereby agrees to provide, the specific services set forth below: 
 

a. A Visitor’s Information Office (the OFFICE) in suitable quarters staffed by 
competent personnel which shall be open not less than 42 hours a week and shall provide 

Comment [MB1]: Time frame to be determined 
by City Council 
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promotional material, advertising, direction and advice and other information about CITY 
FACILITIES to those seeking information at said OFFICE; and 
 
b. Telephone service to include fax service, listing and telephone response at the 
OFFICE to inquiries about commercial and visitor facilities, events and requests for 
directions and advice; and 
 
c.  Signing and advertising to promote tourism and businesses located within the 
CITY; and 
 
d.  Internet presence to include Visitor Bureau (VB) website and such other 
applications, advertisements, ad words, trip planning, advice, and consultation as the 
budget and the BUREAU allow and recommend; and 
 
e. The making of monetary grants, and/or sponsorships of events held within the 
Santa Ynez Valley that will increase tourism and general commercial activity within the 
City of Buellton; and 
 
f. Attending retail trade shows as identified by the BUREAU, CITY or its economic 
development consultant; and 
 
g. Perform market research surveys during events to determine where visitors are 
coming from, where they are staying, and how they heard of the event. This can be 
performed by existing staff or through a contract vendor; and 
 
h. Work with other organizations to promote the Santa Ynez Valley as a destination. 

 
4.2 Plans and Activities. The BBA/COC through the BUREAU shall furnish to the CITY the 
following: 
 

a. By April 30 of each fiscal year, a proposed budget and marketing plan for the 
BUREAU’s entire operation for the upcoming fiscal year shall be submitted and 
reviewed by the City Council, and shall include the following: a description of major 
economic and tourism goals; grants and sponsorships for events; proposed strategies to 
accomplish goals; timelines for the goals; grants and funding for other organizations; a 
line item budget; and whether or not the goals and objectives from the prior fiscal year 
were met. The Economic Development Task Force shall provide input on the plan prior 
to presenting to the full City Council; 
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b. By August 31, the fiscal year-end report for the BUREAU’s activities shall be 
submitted for review by the City Council and shall contain a list of programs and specific 
tasks that occurred, the attendance at each event, total visitation numbers, grants or 
funding provided to other organizations (including the BBA/COC), and if the objectives 
and marketing plans from the budget were met and the effectiveness of the plan and 
programs.  

 
c. A progress report to the City Council is due by January 31 detailing the extent to 
which the goals and strategies of the annual budget and marketing plan for the fiscal year 
are being met, including data on visitation numbers. Adjustments shall also be included 
as appropriate. 
 
d. Monthly status reports via e-mail shall be provided to the City Manager for 
presentation to the City Council, or the BUREAU may make the presentation directly to 
the City Council. At minimum, the report shall include the activities and expenditures of 
the BUREAU that occurred the prior month.    
 
e. Failure to provide the reports required in Section 4.2, a through d, will result in 
the withholding of the TOT allocation until such time as the reports are submitted. 
Failure to submit the reports within 90 days will result in the loss of the TOT revenue for 
those months not in compliance. 

 
5. HOLD HARMLESS AND INDEMNITY 
 
 The BBA/COC hereby agrees to defend, protect, indemnify and hold harmless CITY, its 
officers, employees and agents from any and all claims arising directly or indirectly out of the 
activities of the BBA/COC and/or BUREAU unless due to the CITY’s negligence which will be 
performed pursuant to this CONTRACT and/or any other activities conducted by the BUREAU 
and the BBA/COC, including without limitation, any and all claims for personal injury or death 
of any third party or member or employee of the BUREAU (including the BBA/COC) or any and 
all claims made by reason of an injury or injuries, or any other harm, to the real or personal 
property of a third party of the BUREAU (including the BBA/COC). 
 
6. INSURANCE 
 
 The BUREAU and/or the BBA/COC shall during the TERM provide all workers’ 
compensation insurance at BUREAU’s and/or BBA/COC’s expense for any and all employees 
employed by the BUREAU and/or the BBA/COC and shall defend, protect, indemnify and hold 
harmless CITY, its officers, employees and agents from any claim arising by failure of 
BBA/COC or the BUREAU to provide such workers’ compensation insurance. BUREAU and/or 
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BBA/COC shall maintain public liability and property damage insurance in the amount of One 
Million Dollars ($1,000,000) which names the CITY as an additional insured. Certificates of 
insurance for public liability and property damage insurance showing the CITY as additional 
insured shall be provided to the CITY within fourteen (14) days of the execution of this 
CONTRACT. Failure to provide insurance required by this Section 6 shall be a material breach 
of this CONTRACT. 
 
7. BREACHES OF THE TERMS OF THIS CONTRACT 
 
 In the event of a breach of a term or condition of this CONTRACT by one party, the 
other party shall give written notice to the breaching party of the alleged breach as provided in 
Section 9.4, below. The breaching party shall have thirty (30) days within which to cure said 
breach. If said breach is not cured within the 30-day period, the non-breaching party shall have 
the right to terminate this CONTRACT by written notice given as provided in Section 9.4 and 
said termination shall be effective at delivery of said notice as said delivery is deemed to have 
occurred pursuant to Section 9.4, below. The forgoing notwithstanding, this Section 7 shall not 
operate to limit the use of all legal remedies available to the non-breaching party. 
 
8. NO DISCRIMINATION IN EMPLOYMENT AND CONTRACTS 
 
 The BBA/COC and its BUREAU operation shall refrain from any discriminatory 
practices with respect to race, country of origin or ethnicity, gender, sexual preferences, age or 
religious preferences in its membership practices and operations, in the employment of personnel 
for the BUREAU (including the BBA/COC) and in contracting for services rendered by or 
through it pursuant to this CONTRACT. 
 
9. MISCELLANEOUS PROVISIONS 
 
9.1 Complete Agreement Between the Parties. This CONTRACT represents the complete 
agreement of the parties regarding the subject matter contained herein and no prior or 
contemporaneous, written or oral, representation by one party to the other which it is not 
contained herein shall have any effect on the matters contained herein. 
 
9.2 Construction. This CONTRACT has been entered into and executed in the State of 
California and it shall be construed pursuant to the law of said State. The use of headings, 
captions and numbers in this CONTRACT is for the purpose of ease of reading and identification 
of information and such headings, captions and numbers shall not be construed to alter the plain 
meaning of the text of this CONTRACT. This CONTRACT shall not be construed against or in 
favor of either party by reason of the fact that one party acted as scrivener for the mutually 
agreed upon terms contained herein. 
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9.3 Authorization to Execute. Each party represents to the other that the person or persons 
executing this CONTRACT on behalf of that party has been duly authorized to do so. 
 
9.4 Notice. Whenever notice is required to be given by one party to the other pursuant to this 
CONTRACT or is necessary to exercise a term or condition of this CONTRACT, the party 
giving notice shall do so in writing, which is dated and delivered by either personal messenger, 
commercial messenger or the United State Postal Service with postage prepaid to the other party 
at the address set forth below or such other address as either party may provide the other from 
time to time. When delivery is personal or by messenger said notice shall be deemed received 
when delivered. When notice is sent by the United State Postal Service, notice shall be deemed 
delivered upon the fifth (5th) day after the postmark shown on the envelope in which said notice 
is sent. The addresses to which notice should be sent are: 
 
  If to CITY:  City of Buellton 
     Attn: City Manager 
     107 W. Highway 246 
     P.O. Box 1819 
     Buellton, CA 93427 
 
     Cc: City Attorney 
 
  If to BUREAU: Buellton Business Association/Chamber of 
     Commerce 
     Attn: Executive Director 
     597 Avenue of Flags, Suite 101 

P.O. Box 231 
     Buellton, CA 93427 
 
     Cc: President of BBA/COC 
 
9.5 Independent Contractor Status. It is understood and agreed by the parties that the 
BBA/COC and its BUREAU are operating as an independent contractor in conducting the duties 
and obligations under this CONTRACT and that neither party shall be deemed or construed to be 
an employee or agent of the other. The BBA/COC and/or its BUREAU has represented to CITY 
that the BBA/COC and its BUREAU have an employer identification number and will and shall 
make all tax reports and statements required by federal and state law. 
 
9.6 Records and Audit. All records of the BBA/COC that pertain to the BUREAU and all 
records of the BUREAU shall be open to inspection by the CITY upon reasonable notice and 
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during normal business hours. Upon request of the CITY, the BBA/COC will submit to an audit 
of BUREAU operations conducted by a certified public accountant to evaluate the BUREAU’s 
compliance with its budget as provided in Section 4.2.a of this CONTRACT. Monthly 
expenditure reports on the use of the TOT funds shall be provided to the CITY.  
 
This CONTRACT has been executed as of the date first noted above. 
 
CITY OF BUELLTON 
 
By: ____________________________ 
       John Connolly, Mayor 
 
 
BUELLTON BUSINESS ASSOCIATION/CHAMBER OF COMMERCE 
 
By: ____________________________ 
       Ron Anderson, President 
 
 
ATTEST: 
 
________________________________ 
Linda Reid, City Clerk 
 
 
________________________________ 
Kathy Vreeland, BBA/COC Executive Director 
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BUELLTON VISITOR'S BUREAU

Profit & Loss
July 2013 through February 2014

Jul 13 Aug 13 Sep 13 Oct 13 Nov 13 Dec 13 Jan 14 Feb 14 Mar 14 Apr 14 May 14 Jun 14 TOTAL

Expense

5001  Member Dues & Subscriptions 74.88 0.00 376.18 0.00 0.00 0.00 0.00 185.00 0.00 15.75 651.81

5002  Sponsorships and Donations 700.00 1,000.00 0.00 0.00 0.00 0.00 0.00 5,000.00 0.00 150.00 6,850.00

5003  Conference and Meeting 0.00 0.00 295.35 267.62 93.45 0.00 216.88 768.14 0.00 837.26 2,478.70

5004  Economic Development 0.00 5.00 2,566.32 1,950.78 0.00 15,000.00 5,108.95 1,647.75 7,475.39 901.33 34,655.52

5300  Advertising 1,089.30 2,504.60 410.63 32,604.96 3,558.86 2,732.23 8,149.67 4,189.35 4,275.00 1,500.00 61,014.60

5400  Event Expenses 300.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 300.00

5500  Trade Shows 0.00 2,411.00 1,689.00 336.63 113.33 36.00 1,676.14 208.52 1,959.00 1,754.59 10,184.21

6100  Employee Services 5,411.07 7,350.15 6,036.38 6,301.17 6,029.96 6,208.39 7,083.94 6,008.77 6,407.77 5981.39 62,818.99

6400  Taxes 432.05 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 432.05

7110  Office Supplies 46.45 212.34 72.74 313.05 85.98 251.25 130.72 29.72 34.95 10.44 1,187.64

7120  Telephone/Internet 3.56 125.06 238.42 4.11 123.63 240.36 121.02 5.87 237.66 121.30 1,220.99

7125  Office Alarm 0.00 0.00 76.50 0.00 0.00 76.50 0.00 0.00 76.50 0.00 229.50

7130  Office Equipment 68.00 294.45 340.06 279.38 120.69 291.11 165.69 231.06 153.86 146.48 2,090.78

7140  Computer Equipment 0.00 0.00 0.00 0.00 0.00 0.00 196.84 0.00 0.00 0.00 196.84

7150  Cleaning & Janitorial 0.00 356.25 90.00 90.00 90.00 180.00 90.00 0.00 45.00 90.00 1,031.25

7170  Postage & Shipping 102.00 44.80 51.60 5.60 541.20 159.00 34.60 593.72 44.80 11.2 1,588.52

7180  Rent - Storage 59.25 0.00 215.25 139.98 133.50 133.50 133.50 133.50 133.50 133.50 1,215.48

7195  Miscellaneous 0.00 0.00 0.00 0.00 0.00 24.64 0.00 0.00 0.00 0.00 24.64

7200  Professional Fees 150.00 0.00 1,800.00 150.00 1,863.75 150.00 150.00 150.00 150.00 150.00 4,413.75

Total Expense 8,436.56 14,303.65 14,258.43 42,443.28 12,754.35 25,482.98 23,257.95 19,151.40 20,993.43 11,803.24 192,885.27
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