
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of April 11, 2013 – 6:00 p.m. 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
Materials related to an item on this agenda, as well as materials submitted to the City Council after 
distribution of the agenda packet, are available for public inspection in the Office of the City Clerk, located 
at 107 West Highway 246, during normal business hours. 

 
 
CALL TO ORDER 
 
 Mayor Judith Dale 
 
PLEDGE OF ALLEGIANCE 
 
 Council Member Ed Andrisek 
  
ROLL CALL 
 

Council Members Ed Andrisek, Leo Elovitz, Holly Sierra, Vice Mayor John Connolly, 
and Mayor Judith Dale 

 
REORDERING OF AGENDA 
 
PUBLIC COMMENTS 

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Limited to 
matters not otherwise appearing on the agenda.  Limited to three (3) minutes per speaker.  No action will 
be taken at this meeting. 
 

CONSENT CALENDAR             (ACTION)      
The following items are scheduled for consideration as a group.  Any Council Member, the City Attorney, 
or the City Manager may request that an item be withdrawn from the Consent Agenda to allow for full 
discussion. 

 
1. Minutes of April 1, 2013 Special City Council Meeting 

 
2. Minutes of March 28, 2013 City Council Meeting 
 
3. List of Claims to be Approved/Ratified for Payment to Date for Fiscal Year 2012-13 
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4. Ratification of Selection Committee’s Recommendation for Recipients of the 

Norman and Gale Williams Buellton Education Scholarship 
 (Staff Contact: Finance Director Muñoz) 
 

5. Acceptance of City of Buellton Transportation Development Act Fund Financial 
Statements for Years Ended June 30, 2012 and 2011 with Independent Auditor’s 
Report 
 (Staff Contact: Finance Director Muñoz) 

 
6. Receive and File the 2012 Annual Report on Status of the General Plan 

 (Staff Contact: Planning Director Bierdzinski) 
 

7. Resolution No. 13-06 – “A Resolution of the City Council of the City of Buellton, 
California, Designating Employer Paid Member Contributions to the California 
Public Employees’ Retirement System (CalPERS) for New and Current Employees” 
 (Staff Contact: Human Resources Director Reid) 

 
PRESENTATIONS 
 
PUBLIC HEARINGS               (POSSIBLE ACTION)  
 
8. Resolution No. 13-03 – “A Resolution of the City Council of the City of Buellton, 

California, Approving a One Year Time Extension Request for Final Development 
Plan (07-FDP-03) until February 14, 2014 and Making Findings in Support 
Thereof” 
 (Staff Contact: Planning Director Bierdzinski) 
 

9. Resolution No. 13-04  – “A Resolution of the City Council of the City of Buellton, 
California, Adopting the Measure A Five-Year Local Program of Projects for Fiscal 
Years 2013/2014 – 2017/2018”  
 (Staff Contact: Public Works Director Hess) 

          
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager, or 
City Attorney may request that a written communication be read into the record. 
 

COMMITTEE REPORTS  
This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 
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BUSINESS ITEMS               (POSSIBLE ACTION) 
 
10. Presentation by Tim Mahoney, Public Affairs Manager of Southern California Gas 

Company, Regarding the Advanced Meter Program 
 

11. Ordinance No. 13-04  – “An Ordinance of the City Council of the City of Buellton, 
California, Adopting Revisions to Title 19 (Zoning) of the Buellton Municipal Code 
(13-ZOA-02) by Adding Section 19.06.270 Relating to the Prohibition of Cigarette, 
Tobacco, and Head Shops and Making Findings in Support Thereof”  (Second 
Reading)      
 (Staff Contact: Planning Director Bierdzinski) 

 
12. Review of Socio-Economic Mitigation Program (SEMP) Loan and Possible 

Amendment 
 (Staff Contact: City Manager Kunkel) 

 
13. Consideration of Approval of a Settlement Agreement and Mutual Release between 

the City of Buellton and the County of Santa Barbara Pertaining to the Collection of 
Property Tax Administration Fees 
 (Staff Contact: City Attorney Hanson) 

 
14. Department Reports – (Finance, Personnel, Planning, Public Works, and Sheriff’s 

Department) 
 
CITY MANAGER’S REPORT  
 
CLOSED SESSION ITEMS             (POSSIBLE ACTION) 
 
15. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION  

Institution of Litigation pursuant to subdivision (c) of California Government Code 
Section 54956.9 – One Case 

 
ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, April 25, 2013 at 6:00 
p.m. 
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CITY OF BUELLTON 

 
CITY COUNCIL MEETING MINUTES 

Special Meeting of April 1, 2013 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

 
CALL TO ORDER 
 
 Mayor Judith Dale called the meeting to order at 7:30 a.m. 
 
PLEDGE OF ALLEGIANCE 
 

Council Member Leo Elovitz led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, Leo Elovitz, Holly Sierra, and 
Mayor Judith Dale 

 
Excused Absence: Vice Mayor John Connolly 
 
Staff: City Manager John Kunkel and City Clerk Linda Reid 
 

PUBLIC COMMENTS 
 
 Bob Field, Santa Ynez, spoke about the “Good Neighbor” Ordinance. 
 
BUSINESS ITEMS 

 
1. Consideration of Appointment of a City Council Member to Represent the City at the 

Santa Barbara County Board of  Supervisors Meetings Regarding New and Amended 
Regulations for Use of Property for Temporary Uses (Special Events) 

 
SPEAKERS/DISCUSSION: 
The following speakers spoke regarding Item No. 1: 
Mark Oliver, Solvang 
Richard Good, Buellton 
Lee Rosenberg, Los Olivos 
Kathy Vreeland, Buellton 
Ron Anderson, Buellton 
Hans Duus, Solvang 
Mike Hendrick, Buellton 
Bob Field, Santa Ynez 
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The City Council discussed appointing a Council Member to represent the City at the 
Santa Barbara County Board of Supervisors meetings regarding Special Events.  Mayor 
Dale submitted a Board of Supervisors Agenda Letter regarding Temporary Uses 
(Special Events) Ordinance Amendments for the record. 
 

 MOTION: 
Motion by Council Member Sierra, seconded by Council Member Andrisek, appointing 
Mayor Dale to represent the City of Buellton at the Santa Barbara County Board of 
Supervisors meetings regarding Special Events and that she request the County table their 
decision on this issue in order to allow more time to study and clarify how the proposed 
ordinance might impact Buellton. 
 

 VOTE: 
 Motion passed by a roll call vote of 4-0. 
 
ADJOURNMENT 

 
Mayor Dale adjourned the special meeting at 8:25 a.m.  The next regular meeting of the 
City Council will be held on Thursday, April 11, 2013 at 6:00 p.m.    
 

 
 

________________________________ 
Judith Dale 

Mayor 
 
ATTEST: 
 
 
 
___________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
 

CITY COUNCIL MEETING MINUTES 
Regular Meeting of March 28, 2013 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
CALL TO ORDER 
 
 Mayor Judith Dale called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Council Member Ed Andrisek led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, Leo Elovitz, Vice Mayor John 
Connolly and Mayor Judith Dale 

 
Excused Absence:  Council Member Holly Sierra 
 
Staff: City Manager John Kunkel, City Attorney Ralph Hanson, Public 

Works Director Rose Hess, Planning Director Marc Bierdzinski, 
Finance Director Annette Muñoz, Station Commander Lt. Brad 
McVay, and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 
 

PUBLIC COMMENTS 
 

Mike Hendrick, Lee Rosenberg, Richard Good, Hans Duus, and Mary Harris discussed 
the upcoming Santa Barbara County Board of Supervisor’s meeting of April 2 dealing 
with Special Event regulations in the County and the impact to the Santa Ynez Valley.  
The speakers requested the City Council convene a Special Meeting to appoint a 
representative to attend the Supervisor’s meeting on Buellton’s behalf.  Two documents 
were submitted for the record.  
 
The City Council agreed by consensus to hold a special meeting on Monday, April 1 at 
7:30 a.m. in the Council Chambers to consider appointing a Council Member to represent 
the City of Buellton at the County Board of Supervisor’s meeting scheduled for Tuesday, 
April 2.   
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CONSENT CALENDAR 
 
1. Minutes of March 14, 2013 Regular City Council Meeting 
 
2. List of Claims to be Approved/ Ratified for Payment to Date for Fiscal Year 2012-13 

 
3. Resolution No. 13-05  – “A Resolution of the City Council of the City of Buellton, 

California, Authorizing the Filing of a Claim with the Santa Barbara County 
Association of Governments for Allocation of Transportation Development Act 
Funds for Fiscal Year 2013-14” 
 
RECOMMENDATION: 
That the City Council approve the Consent Calendar as listed.   
 
MOTION: 
Motion by Council Member Andrisek, seconded by Mayor Dale approving the consent 
calendar as listed. 
 
VOTE: 
Motion passed by a roll call vote of 4-0. 

 
PRESENTATIONS 
  
 None 
 
PUBLIC HEARINGS 
  
4. Ordinance No. 13-04  – “An Ordinance of the City Council of the City of Buellton, 

California, Adopting Revisions to Title 19 (Zoning) of the Buellton Municipal Code 
(13-ZOA-02) by Adding Section 19.06.270 Relating to the Prohibition of Cigarette, 
Tobacco, and Head Shops and Making Findings in Support Thereof”  (Introduction 
and First Reading)      

 
RECOMMENDATION: 
That the City Council consider the introduction and first reading of Ordinance No. 13-04. 
 
STAFF REPORT: 
Planning Director Bierdzinski presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachments (Ordinance No. 13-04 and Planning Commission 
Resolution No. 13-03) 

 
SPEAKERS/DISCUSSION: 
Mayor Dale opened the Public Hearing at 6:39 p.m.   
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The following speakers spoke in support of the proposed ordinance: 
 

Dawn Dunn, Santa Barbara County Public Health Department 
Marjowey Diaz, Santa Ynez Valley Coalition to Promote a Drug Free Youth 
Debbie Weinstein, Santa Ynez Valley Coalition to Promote a Drug Free Youth 
Bruce Porter, Santa Ynez Valley Union High School District 
Mary Conway, Santa Ynez Valley Coalition to Promote a Drug Free Youth. Ms. 
Conway submitted supporting documentation for the record.  
Lt. Brad McVay, Santa Barbara County Sheriff’s Department  

 
There being no further public comment, Mayor Dale closed the Public Hearing at 6:50 
p.m. 
 
MOTION: 
Motion by Vice Mayor Connolly, seconded by Council Member Elovitz, approving the 
introduction and first reading of Ordinance No. 13-04 – “An Ordinance of the City 
Council of the City of Buellton, California, Adopting Revisions to Title 19 (Zoning) of 
the Buellton Municipal Code (13-ZOA-02) by Adding Section 19.06.270 Relating to the 
Prohibition of Cigarette, Tobacco, and Head Shops and Making Findings in Support 
Thereof” by title only and waive further reading.  
 
VOTE: 
Motion passed by a roll call vote of 4-0. 

 
5. Resolution No. 13-02 – “A Resolution of the City Council of the City of Buellton, 

California, Accepting the Community Development Block Grant (CDBG) Funding 
Recommendations from the City of Buellton CDBG Committee and Directing Staff 
to Authorize the County of Santa Barbara to Submit the Funding Request to the 
Federal Housing and Urban Development Department”  
RECOMMENDATION: 
That the City Council consider the adoption of Resolution No. 13-02. 
 
STAFF REPORT: 
Planning Director Bierdzinski presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachments (Resolution No. 13-02, application from People Helping 
People and CDBG Committee meeting minutes of February 26, 2013) 

 
SPEAKERS/DISCUSSION: 
Mayor Dale opened the Public Hearing at 6:59 p.m. 
 
Arcelia Sencion, representing Santa Ynez Valley People Helping People, discussed the 
proposed Community Development Block Grant funding request. 
 
There being no further public comment, Mayor Dale closed the Public Hearing at 7:03 
p.m. 
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MOTION: 
Motion by Council Member Andrisek, seconded by Council  Member Elovitz, approving   
Resolution No. 13-02 – “A Resolution of the City Council of the City of Buellton, 
California, Accepting the Community Development Block Grant (CDBG) Funding 
Recommendations from the City of Buellton CDBG Committee and Directing Staff to 
Authorize the County of Santa Barbara to Submit the Funding Request to the Federal 
Housing and Urban Development Department”  
 
VOTE: 
Motion passed by a roll call vote of 4-0. 

 
COUNCIL MEMBER COMMENTS 
 

Mayor Dale stated she met with Caltrans representatives regarding the Highway 101 
widening project in Montecito. 
 
Council Member Andrisek thanked everyone involved in organizing the Wine and Chili 
Festival and said it was a great event. 
 

COUNCIL ITEMS 
 
 None 
 
WRITTEN COMMUNICATIONS 
  

None 
 
COMMITTEE REPORTS 

 
Council Member Andrisek announced that he attended the Central Coast Water Authority 
Board Meeting and provided an oral report regarding the meeting. 
 

BUSINESS ITEMS 
 
6. Ordinance No. 13-03 – “An Ordinance of the City Council of the City of Buellton, 

California, Approving a Specific Plan Amendment (13-SP-01) for the Village 
Specific Plan, Located on Assessor’s Parcel Number 137-090-045 and Making 
Findings in Support Thereof”  (Second Reading) 

 
RECOMMENDATION: 
That the City Council consider the adoption of Ordinance No. 13-03.   
 
STAFF REPORT: 
Planning Director Bierdzinski presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachment (Ordinance No. 13-03) 
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SPEAKERS/DISCUSSION: 
Larry Bishop, Buellton, expressed his concern regarding bike and pedestrian access from 
the project site to the Thumbelina subdivision. 
 
The City Council discussed the following issues: 

 Walking and biking access to and from the neighboring community 
 
MOTION: 
Motion by Council Member Andrisek, seconded by Council Member Elovitz approving 
and adopting Ordinance No. 13-03 – “An Ordinance of the City Council of the City of 
Buellton, California, Approving a Specific Plan Amendment (13-SP-01) for the Village 
Specific Plan, Located on Assessor’s Parcel Number 137-090-045 and Making Findings 
in Support Thereof” by title only and waive further reading. 
 
VOTE: 
Motion passed by a roll call vote of 4-0. 

 
7. Discussion Regarding Changes to City’s Website and Community Communication 
 

RECOMMENDATION: 
That the City Council consider changes to the City’s website and communications with 
the community and direct staff accordingly. 
 
STAFF REPORT: 
City Manager Kunkel presented the staff report. 
 
SPEAKERS/DISCUSSION: 
Kam Thandi, a communications graduate from U.C.S.B. provided a presentation 
regarding social media and ways it can be used within the City of Buellton to promote 
both social and economic activity and to broadcast news and events. 
 
The City Council discussed the following issues: 

 How social media can help to promote Buellton 
 That the Buellton Visitor’s Bureau and Chamber of Commerce promote Buellton 

through social media 
 Legal ramifications of social media  
 Have an Economic Development Task Force meeting to discuss this issue further 

 
DIRECTION: 
The City Council agreed by consensus to have the City Attorney provide a legal memo 
regarding the use of social media and schedule an Economic Development Task Force 
meeting to discuss this issue further. 
 

8. Department Reports – (Finance, Personnel, Planning, Public Works, and Sheriff’s 
Department) 
 
Department Heads provided informational reports for the record. 
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CITY MANAGER’S REPORT 
 

City Manager Kunkel provided an informational report for the record.  
 
CLOSED SESSION ITEMS              
 
9. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION  

Institution of Litigation pursuant to subdivision (c) of California Government Code 
Section 54956.9 – One Case 

 
The City Council met in closed session to discuss potential litigation.  There was no 
reportable action taken. 

 
ADJOURNMENT 

 
Mayor Dale adjourned the regular meeting at 9:18 p.m.  The next regular meeting of the 
City Council will be held on Thursday, April 11, 2013 at 6:00 p.m.   
 
 

 
________________________________ 

Judith Dale 
Mayor 

 
ATTEST: 
 
 
 
___________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   JHK 

Council Agenda Item No.:         4 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Annette Muñoz, Finance Director 
 
Meeting Date:  April 11, 2013 
 
Subject: Ratification of Selection Committee’s Recommendation for 

Recipients of the Norman and Gale Williams Buellton Education 
Scholarship 

________________________________________________________________________________ 
 
BACKGROUND 

 
In March 2000, Norman and Gale Williams established an annual scholarship program 
entitled the “Norman and Gale Williams Buellton Education Scholarship Fund.”  
 
The purpose of the program is to award a maximum of two educational scholarships to 
Buellton students annually.  Applicants for the scholarships are required to meet specific 
criteria including preparation of an essay on “How to Make a Better Buellton.” 
 
The Selection Committee met at City Hall on Wednesday, March 20th to review the 
scholarship applications.  This year’s Committee consisted of Mayor Judith Dale, Vice 
Mayor John Connolly, Recreation Coordinator Kyle Abello and Finance Director Annette 
Muñoz.  The Committee will present its recommendation at the City Council Meeting. 
  
The scholarship recipients were notified of their selection and they and their families will be 
in attendance at the Council meeting on April 25th to accept their scholarship certificates.  

 
RECOMMENDATION 
 

That the City Council ratify the Selection Committee’s recommendation for the recipients of 
the Williams Scholarship. 

 
ATTACHMENT 
 

Attachment 1 - Selection Criteria 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 City Manager Review:   JHK 

Council Agenda Item No.:         5 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Annette Muñoz, Finance Director 
 
Meeting Date:   April 11, 2013 
 
Subject: Acceptance of City of Buellton Transportation Development Act 

Fund Financial Statements for Years Ended June 30, 2012 and 
2011 with Independent Auditor’s Report 

______________________________________________________________________________ 
 
BACKGROUND 
 

For purposes of determining compliance with Transportation Development Act (TDA) 
Sections 99234 and 99400(a) of the California Public Utilities Code, and the rules and 
regulations of the Santa Barbara County Association of Governments, an audit of the 
City’s Transportation Development Act Fund has been performed by Moss, Levy & 
Hartzheim LLP, Certified Public Accountants.  The audit is presented herewith for your 
review and acceptance.  The audit includes an examination of the assets, liabilities and 
fund balance of the Transportation Development Act Fund as of June 30, 2012 and 2011, 
and the related statements of revenue, expenditures and changes in fund balance. 
 
The Independent Accountant’s Report on Compliance with Requirements Applicable to 
the Transportation Development Act, dated March 28, 2013 states that “funds allocated to 
and received by the City were expended in conformance with applicable statutes, rules, 
regulations of the TDA and the allocation instructions and resolutions of the Santa 
Barbara County Association of Governments as required by Section 6666 of  
Title 21, Division 3, Chapter 2, Article 5.5 of the California Code of Regulations during 
the year ended June 30, 2012.” 

 
FISCAL IMPACT 
 

This agenda item will not have any fiscal impact on the City. 
 
RECOMMENDATION 
 

That the City Council review and accept the City of Buellton Transportation 
Development Act Fund Financial Statements for the years ended June 30, 2012 and 2011 
along with the Independent Auditor’s Report. 
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ATTACHMENT 
 

Attachment 1 - TDA Fund Financial Statements for Years Ended June 30, 2012 and 2011 
with      Independent Auditor’s Report 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

City Manager Review:   JHK 
Council Agenda Item No.:        6 

 
 
To:    The Honorable Mayor and Council Members 
 
From:    Marc P. Bierdzinski, AICP, Planning Director 
 
Meeting Date: April 11, 2013 

 
Subject: Receive and File the 2012 Annual Report on Status of the General 

Plan 
______________________________________________________________________________ 
 
BACKGROUND 
  

Section 65400(a) of the California Government Code requires that an annual report be 
furnished to the City Council regarding the status of General Plan implementation. 
Annual reports are due on April 1st of each year and must be submitted to the State Office 
of Planning and Research (“OPR”) and Department of Housing and Community 
Development (“HCD”). The 2012 Annual Report on the Status of the Buellton General 
Plan is attached (Attachment A).   

 
RECOMMENDATION 
 

That the City Council receive and file the 2012 General Plan Annual Report and direct 
staff to file the Report with the State Housing and Community Development Department 
and Office of Planning and Research on such forms as dictated by the State of California. 

 
ATTACHMENT 
 
 Attachment 1 - City of Buellton 2012 General Plan Annual Report 
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CITY OF BUELLTON 
Annual Report on Status of the General Plan and Programs in Support of 

Affordable Housing 
Reporting Period 1/1/2012 through 12/31/2012 

______________________________________________________________________________ 
 
BACKGROUND 
  

By law, every community in California is required to adopt a General Plan as the policy 
framework by which to guide future growth and development. At a minimum, each such 
Plan must contain seven mandatory elements (Land Use, Circulation, Housing, 
Conservation, Open-Space, Noise and Safety). Once adopted, zoning and development 
regulations that follow must be consistent with the policies of the General Plan.   
 
Section 65400(a) of the California Government Code requires that an annual report be 
furnished to the City Council regarding the status of General Plan implementation. 
Annual reports are due on April 1st of each year and must be submitted to the State Office 
of Planning and Research (“OPR”), the Department of Housing and Community 
Development (“HCD”), and the Buellton City Council.   
 
For Buellton, the annual report is also used as barometer in evaluating progress in 
meeting the City’s fair share of regional housing needs.   
 

ANALYSIS 
 
General Plan Overview:  The Land Use and Circulation Elements were revised in 2005. 
The Conservation and Open Space, Economic Development, Noise, Parks and 
Recreation, Public Facilities and Services, and Safety Elements were revised in 2007. 
None of these elements were revised in 2012. The Housing Element was adopted in 2009 
and certified by the State Housing and Community Development Department on January 
20, 2010. The complete Buellton 2025 General Plan is available for review on the City’s 
website, www.cityofbuellton.com. Copies are also available by contacting the Planning 
Department at 805-688-7474. 
 
Housing Element Overview:  The Regional Housing Needs Allocation (“RHNA”) 
process is part of a statewide mandate to address housing related to future growth in the 
State. The needs assessment process sets numeric targets with the overriding goal of 
assuring an equitable geographic distribution of needs and responsibilities. The number 
assigned to the City of Buellton in July 2008 for 2007-2014 is 279, of which roughly 
56% is assigned to target income groups. Table B of Attachment 1 reflects the current 
adjusted requirement, taking into account construction that has occurred since the 
beginning of the current RHNA planning cycle. 
 
The 2009 Housing Element relies upon four basic means by which to address the City’s 
RHNA goals: Second Dwellings, Multifamily Infill, Mixed Use Development, and the 
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Affordable Housing Overlay Zone (“AHOZ”). Of these, the establishment of an AHOZ is 
viewed as the principal means for accommodating the City’s RHNA goals.  
 
Housing Performance Assessment: Ordinance No. 05-05 was adopted by the City 
Council on October 13, 2005, and established the AHOZ and the sites to which the 
AHOZ will initially apply. This timeframe is consistent with the year-end deadline 
(December 2005) established by HCD in their certification of the 2004 Housing Element. 
The City has begun to actively market the AHOZ sites for affordable housing 
development through e-mails to affordable housing developers and proponents and via an 
AHOZ brochure to hand out to interested parties. The 2009 Housing Element has kept the 
AHOZ program in place and is the basis for the “Adequate Sites” requirement. However, 
the City will be reducing the number of AHOZ sites to reflect the City’s reduced RHNA 
allocation from the last RHNA cycle (Program 1). 
   
As a summary, the AHOZ shall: (i) allow “stand alone” residential projects irrespective 
of the underlying zone designation with a minimum base density of 25 units/acre; (ii) 
grant a 2:1 density bonus (two market rate units above the base density for each 
affordable low and very low income unit) up to a maximum combined density of 50% 
above the base; (iii) impose an inclusionary requirement, mandating that at least 20% of 
the base density be affordable to very low, low and moderate income households; (iv) 
compute the distribution of inclusionary units based on the apportionment of net RHNA 
goals (a defined and determined below); and (v) institute a bifurcated land use entitlement 
process that allows for streamlined processing for projects that meet specified criteria.   
 
In August 2006, the City Council approved the first AHOZ project on AHOZ Site V 
(Juliette Walk). The project consists of 44 condominium units of which four are 
affordable to very low income persons and three are affordable to low income persons. 
An $85,635 housing in-lieu fee was also collected. All units have been constructed and 
occupied. 
 
In April 2008, the Zoning Administrator approved a second AHOZ project on AHOZ Site 
IV. The project consists of 53 apartment units of which five are affordable to very low 
income persons, three are affordable to low income persons, and the remainder, since 
they are apartments, would qualify as moderate income units. Building permits have not 
been issued for this project at this time. 
 
Since the 2009 Housing Element was adopted in the latter part of 2009 and certified by 
the State in January 2010, the City is in the process of implementing these new and 
updated programs. 
 
Annual Programmatic Calibrations:  Since Ordinance No. 05-05 (AHOZ) was adopted 
in October 2005, two AHOZ project with nine very low income units, six low income 
units, and 45 moderate income units have been approved. One of these projects also 
included a housing in-lieu fee of $85,635. Construction has been completed on one 
project. In addition, interest has been shown in developing other AHOZ sites. Based on 
the interest shown for the AHOZ concept, it appears that it is an effective method for 
providing affordable housing in the City of Buellton. 
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Ordinance No. 06-10 implementing several 2004 Housing Element Programs has been in 
effect for over two years. However, no projects have been submitted during this reporting 
period that have taken advantage of these revised standards. The City has formed a 
Community Development Block Grant Committee to review applications and has funded 
two social service programs during the last funding cycle. No capital project funding 
requests were submitted. It is too early to evaluate the effects of reducing the lot sizes for 
secondary dwelling units. Status of this item will be discussed in future reporting cycles.  
 
In compliance with State HCD reporting requirements, a general accounting of permits 
issued and construction completed during the current Housing Element cycle is set forth 
in Attachment 1. Three projects that have been completed. 
 

• Vintage Walk is a commercial/residential mixed use project and contains 11 
market rate residential condominiums along with six affordable apartments that 
are managed by the Housing Authority of Santa Barbara County. Four units are 
for very low income persons and two units are for low income persons. The units 
are fully occupied. Preferences are being given for Buellton residents. 

• Valley Station consists of 36 market rate single family homes and a 
commercial/residential component with seven affordable housing units (three 
very low and four low). These units are fully occupied. The City has also 
subsidized two of the low income units so that very low income tenants could 
occupy the units. These units are now owned and managed by the Housing 
Authority of Santa Barbara County. Preferences are being given for Buellton 
residents. 

• Juliette Walk is a 44 unit condominium project developed under the AHOZ 
regulations. Four of the units are designated as very low income and three are 
designated as low income. All seven are for sale condominiums. All units have 
been completed and occupied.   
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Note below the number of units 
determined to be affordable without 
financial or deed restrictions and 
attach an explanation how the 
jurisdiction determined the units were 
affordable.   Refer to instructions.
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Project Identifier
(may be APN No.,
 project name or 

address)

Unit 
Category

 

Reporting Period 1/1/2012

Very Low-
Income

Low-
Income

Housing without 
Financial Assistance
or Deed Restrictions

See Instructions See Instructions

   (9) Total  of Moderate and Above Moderate from Table A3     ►     ► 0

5a

 

 

Assistance 
Programs 
for Each 

Development

Tenure

R=Renter
O=Owner

Affordability by Household Incomes

 

 

  (10)  Total by income Table A/A3     ►     ►     

Above
Moderate-

Income

Total Units
per 

Project

Deed 
Restricted

UnitsEst. # Infill 
Units*

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction City of Buellton

5

Housing with Financial Assistance 
and/or 

Deed Restrictions

6 7 8

 

 

 

Table A

 

None

  

 (11) Total Extremely Low-Income Units*

12/31/2012

Annual Building Activity Report Summary - New Construction 
Very Low-, Low-, and Mixed-Income Multifamily Projects
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-Reporting Period 1/1/2012

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction City of Buellton

12/31/2012

Activity Type
(4) The Description should adequately document how each unit complies with                

subsection (c )(7) of Government Code Section 65583.1

0

0

0

Table A3

(2) Preservation of Units At-Risk

0 0

6.          
Total

(3) Acquisition of Units

Extremely 
Low-

Income*

Very Low-
Income

* Note: This field is voluntary

Affordability by Household Incomes

TOTAL 
UNITS

(1) Rehabilitation Activity

Annual building Activity Report Summary for Above Moderate-Income Units
(not including those units reported on Table A)

(5) Total Units by Income 0

Please note:  Units may only be credited to  the table below when a jurisdiction has included a program it its housing element to rehabilitate, preserve or acquire 
units to accommodate a portion of its RHNA whichmeet the specific criteria as outlined in GC Section 65583.1(c)(1) 

Low-
Income

2.           
2 - 4 Units

0

5.                   
Mobile Homes

 
No. of Units Permitted for 

Above Moderate

1.               
Single Family

* Note: This field is voluntary 

4.                    
Second Unit

3.             
5+ Units

0

7.            
Number of 
infill units*

Annual Building Activity Report Summary - Units Rehabilitated, Preserved and Acquired pursuant                  
to GC Section 65583.1(c)(1)

No. of Units Permitted for 
Moderate

 

Table A2

0
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-Reporting Period 1/1/2012

ANNUAL ELEMENT PROGRESS REPORT
Housing Element Implementation

(CCR Title 25 §6202 )

Jurisdiction City of Buellton

12/31/2012

0

1

 

Remaining Need for RHNA Period    ►     ►     ►     ►     ►     

53

38

Total 
Remaining RHNA
by Income Level

0

0

0

0

45

162
117

96

0

26

 

0

0

1

0

1

0

Deed 
Restricted

0

0

0

0

0

0 0

0

0  

9

Year
9

Total Units 
to Date 

(all years)
Income Level

0

11

11

0

Low

Deed 
Restricted

0

9

0

RHNA 
Allocation  by 
Income Level

Year
3

Non-deed 
restricted

0

0

0

Year
8

Year
7

2007 2010

Year
4

Year
1

Year
5

0

Very Low

Deed 
Restricted
Non-deed 
restricted

Non-deed 
restricted

279

Total Units     ►     ►     ►

85

105

Total RHNA by COG.
Enter allocation number:

Note: units serving extremly low-income households are included in the very low-income permitted units totals.

 

46

122

64
11

Permitted Units Issued by Affordability

Moderate

0

0

2008 2009

47

Year
6

2012

Table B

Regional Housing Needs Allocation Progress

Enter Calendar Year starting with the first year of 
the RHNA allocation period.  See Example.

 

11

 

0

0

0

 

0

0

0

0

 

2011

0

Year
2

Above Moderate
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Table C 
HOUSING ELEMENT PROGRAM PERFORMANCE (2012) 

 

 
 

PROGRAM SUMMARY HOUSING ELEMENT PROGRAMS 
Housing    
Program  

Five-Year             
Objective 

Implementation 
Time Frame 

 
Status of Implementation 

A
D

E
Q

U
A

T
E

 H
O

U
S

IN
G

 S
IT

E
S

 

1 

Affordable 
Housing 

Overlay Zone 
(AHOZ) 

Revise and Maintain 
AHOZ Sites 

Ongoing Program being maintained. 
Revisions to program scheduled 
for 2014. 

2 
Mixed Use 

Development 
Implement the Mixed 

Use Regulations 
Ongoing Program being maintained. 

3 

Secondary Units 
and Multifamily 

Infill 

Amended Zoning 
Ordinance 

Ongoing for 
Secondary Units 

and 2012 for 
Zoning Ordinance 

Amendments 

Secondary unit program being 
maintained.  

4 
RHNA 

Allocation 
Amended Zoning 

Ordinance 
2012 Zoning ordinance to be amended in 

2014.  

A
F

F
O

R
D

A
B

L
E

 H
O

U
S

IN
G

 S
U

P
P

L
Y

 

5 
Inclusionary 
Housing and 
Density Bonus 

Affordable Housing 
Units 

Ongoing Programs to be maintained and 
implemented. 

6 

Affordable 
Housing 

Overlay Zone 

Maintain AHOZ Ongoing Program being maintained. 
Revisions to program scheduled 
for 2014. 

7 

Secondary 
Dwelling and 

Infill 
Inducements 

Financial Assistance 
Programs 

Ongoing Support State and Federal Grants 
for Secondary Units, and Tax 
Increments for Multifamily Infill 

8 

Targeted 
Assistance 

Capitalization of 
Housing Trust Funds 

2010 for 
Affordable 

Housing Ordinance 
and 5-Year 

Implementation 
Plan Amendment 

 
Ongoing for Grant 

Applications and 
Non-Profit 

Collaboration 

Redevelopment Agency dissolved 
per State action. Balance of 
activities ongoing. 

9 

Public-Private 
Partnerships 

Affordable Housing 
Projects 

Ongoing City Continues to Confer with 
Developers and Non-Profit 
Housing Sponsors on Affordable 
Housing Opportunities. 
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HOUSING ELEMENT PROGRAMS 

Housing        
Program  

Five-Year             
Objective 

Implementation 
Time Frame 

 
Status of Implementation 

H
O

U
S

IN
G

 I
M

P
E

D
IM

E
N

T
S

 

10 

Land Use 
Modifications-
Special Needs 
Housing 

Amended Zoning 
Ordinance 

2009-2012 Emergency shelters added as an 
allowed use in the CR zoning 
district. Remaining sections to be 
amended in 2014 to implement this 
program. 

11 
Multi-Family 
Infill 

Amended Municipal 
Code 

2009-2010 Program to be reviewed as part of 
the public visioning process and 
ordinance amended as appropriate. 

12 
Development 
Constraints 

Amended Zoning 
Ordinance 

2010-2011 Program to be reviewed as part of 
the public visioning process and 
ordinance amended as appropriate. 

13 

Special Needs 
Housing 

Development of Special 
Needs Housing Units 

2012 for 
Residential Motel 

Amnesty Program, 
Ongoing for other 

services 

Continue to maintain and 
implement this program. 

14 

Persons with 
Disabilities 

Continuation of the 
Adaptive Retrofit and 

Universal Design 
Programs 

2010 for Code 
Amendment, 

Ongoing for other 
programs 

Continue and maintain programs. 

C
O

N
S

E
R

V
A

T
IO

N
 &

 R
E

H
A

B
IL

IT
A

T
IO

N
 

15 

Property 
Rehabilitation 

Emergency Repairs & 
Property Rehabilitation 

Ongoing for 
Emergency Mobile 

Home Repair 
Program and 

Housing 
Conservation 

Program; 2012-
2013 for Program 

Expansion to 
Rental Properties 

City has Appropriated Funds for 
Continuation of  both Programs. 

16 

Code 
Enforcement 

Amended Municipal 
Code and Affordable 

Housing Ordinance & 
Residential Motel 
Amnesty Program 

2011 Program to be reviewed in 2014. 

17 
Energy 
Conservation 

Increased Energy 
Awareness 

Ongoing City has and will continue to 
pursue energy conservation grants. 
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 HOUSING ELEMENT PROGRAMS 

Housing         
Program  

Five-Year             
Objective 

Implementation 
Time Frame 

 
Status of Implementation 

E
Q

U
A

L
 H

O
U

S
IN

G
 

O
P

P
O

R
T

U
N

IT
IE

S
 

18 
Fair Housing 
Services 

Local Access to Fair 
Housing Services 

2010 City will maintain HOME and 
CDBG Programs to fund these 
services. 

19 

Information & 
Referral 

Distribution of 
Information Regarding 

Equal Access to 
Housing 

2010 for Fair 
Housing Seminar; 

2010 for Mailing & 
Website; Ongoing 

for Information 
Dissemination & 

Interagency 
Cooperation 

Outreach and Referral is Ongoing.   

20 

Public 
Participation 
and 
Monitoring 

Integrative Policy 
Development and 

Performance Review 

Ongoing Noticing and Annual HCD Reports 
are Ongoing. 

P
R

E
S

E
R

V
A

T
IO

N
 

O
F

 A
T

 R
IS

K
 U

N
IT

S 

21 

Affordable 
Housing 
Monitoring 

Annually Updated “At 
Risk” Units List and 

Notification of Central 
Gardens I 

Ongoing for 
Annual Year-End 
Reports, 2010 for 

Notification of 
Central Gardens I 

Noticing and Annual HCD Reports 
are ongoing. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   JHK 

Council Agenda Item No.:        7 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Linda Reid, Human Resources Director 
 
Meeting Date:  April 11, 2013 
 
Subject: Resolution No. 13-06 – “A Resolution of the City Council of the 

City of Buellton, California, Designating Employer Paid Member 
Contributions to the California Public Employees’ Retirement 
System (CalPERS) for New and Current Employees” 

______________________________________________________________________________ 
 
BACKGROUND 

 
The City of Buellton has an existing practice of paying 100% of the normal member 
contributions for current employees.  Recently, CalPERS has advised that there is no 
resolution on file to document this practice.    Resolution No. 13-06 corrects this and also 
incorporates the new Public Employees’ Pension Reform Act of 2012 (PEPRA).  PEPRA 
prohibits the City of contributing towards the normal member contributions for “new 
employees” but must contribute towards the normal member contributions for new hires 
who do not meet the definition of “new employees” at the same level as for current 
employees.   
 
The City will pay Employer Paid Member Contributions (EPMC) as follows: 
 

 The benefit shall apply to employees other than local safety members (known as, 
local miscellaneous members). 

 The benefit shall consist of paying 100% of the normal member contributions as 
EPMC for all employees hired prior to January 1, 2013. 

 The benefit shall consist of paying 100% for Employees hired on or after January 
1, 2013 who, within six months of employment with the City, were either 
employed by a public employer that contracted with CalPERS or with another 
public retirement system with which CalPERS has reciprocity. 

 All other Employees hired after January 1, 2013 will be required to pay the full 
Employee contribution to CalPERS in compliance with Section 7522.30 of the 
California Government Code.  The Employer contribution, which varies from 
year to year, will be paid 100% by the City. 
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Resolution No. 13-06                            Page 2 April 11, 2013 
  
 
FISCAL IMPACT 
 

The fiscal impact to the City will remain the same for current employees and will be 
reduced by seven percent for new employees, who were not employed by a public 
employer who contracted with CalPERS or another public retirement system who has 
reciprocity with CalPERS. 
 

RECOMMENDATION 
 

That the City Council adopt Resolution No. 13-06 – “A Resolution of the City Council of 
the City of Buellton, California, Designating Employer Paid Member Contributions to the 
California Public Employees’ Retirement System (CalPERS) for New and Current 
Employees” 
 

ATTACHMENT 
 

Resolution No. 13-06 
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RESOLUTION NO. 13-06 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, DESIGNATING 
EMPLOYER PAID MEMBER CONTRIBUTIONS TO THE 
CALIFORNIA PUBLIC EMPLOYEES’ RETIREMENT 
SYSTEM (CALPERS) FOR NEW AND CURRENT 
EMPLOYEES 

 
WHEREAS, the City Council of the City of Buellton has the authority to implement 

Government Code Section 20691; and 
 

WHEREAS, the City of Buellton has an existing practice in which 100% of the normal 
member contributions for current employees are paid by the employer; and  

 
WHEREAS, the California Public Employees' Retirement System ("CalPERS") has 

advised that the City does not have a resolution on file to document its practice of paying 100% 
of normal member contributions for current employees; and 

 
WHEREAS, one of the steps in the procedures to implement Section 20691 is the 

adoption by the governing body of the City Council of the City of Buellton of a Resolution 
regarding said Employer Paid Member Contributions (EPMC); and 

 
WHEREAS, pursuant to the Public Employees’ Pension Reform Act of 2012, the City is 

prohibited from contributing towards the normal member contributions for "new employees," as 
defined in Section 7522.04(e) of the California Government Code but must contribute towards 
the normal member contributions for new hires who do not meet the definition of "new 
employees," at the same level as for current employees; and  
 

WHEREAS, the City Council of the City of Buellton has identified the following 
conditions for the purpose of its election to pay EPMC: 

 
 This benefit shall apply to employees other than local safety members (herein 

referred to as local miscellaneous members). 
 This benefit shall consist of paying 100% of the normal member contributions as 

EPMC for all employees hired prior to January 1, 2013 and for employees hired 
on or after January 1, 2013 who, within six months of employment with the City, 
were either employed by a public employer that contracted with CalPERS or with 
another public retirement system with which CalPERS has reciprocity. 

 All other Employees hired after January 1, 2013 will be required to pay the full 
Employee contribution to CALPERS in compliance with Section 7522.30 of the 
California Government Code.  The Employer contribution, which varies from 
year to year, will be paid 100% by the City. 

 The effective date of this Resolution shall be April 11, 2013. 
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Resolution No. 13-06                                                     Page 2                              April 11, 2013 
 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Buellton 
elects to pay EPMC, as set forth above. 
 

PASSED, APPROVED and ADOPTED this 11th day of April, 2013. 
 
 
 

_______________________________ 
        Judith Dale 

Mayor  
 
 
ATTEST: 
 
 
________________________________  
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
  

City Manager Review:   JHK 
Council Agenda Item No.:         8 

 
 
To: The Honorable Mayor and City Council 
  

From:  Planning Commission 
     By: Angela Perez, Assistant Planner 

 

Meeting Date: April 11, 2013  
 
Subject:    Resolution No. 13-03 – “A Resolution of the City Council of the 

City of Buellton, California, Approving a One Year Time 
Extension Request for Final Development Plan (07-FDP-03) until 
February 14, 2014 and Making Findings in Support Thereof”  

______________________________________________________________________________ 
 
BACKGROUND 
 

Mitigated Negative Declaration (07-MND-03), General Plan Amendment (07-GPA-02), 
Final Development Plan (07-FDP-03), and Tentative Parcel Map (TPM 31050) were 
approved by the City Council on February 14, 2008. The Final Development Plan 
included the development of a 120 unit inn and a racquet club with 8 tennis courts, two 
swimming pools, a spa, a clubhouse, a river trail connection and jogging path, and 
multiple gathering spaces. This project is located to the east of Industrial Way 
(Attachment 1 – Vicinity Map). Attachments 2 through 6 include the approved site plans, 
elevation plans and the project description. 
 
The Final Development Plan was set to expire on February 14, 2013, however the 
applicant applied for a time extension. The applicant submitted the attached letter 
describing the reasons for the application for the time extension (see Attachment 7). 

    
 Planning Commission Review 
 

On March 7, 2013 the Planning Commission reviewed the time extension. The 
Commission adopted a resolution that recommends that the City Council grant a time 
extension for one year (Attachment 8 – Planning Commission Resolution No. 13-04).    
Staff has prepared the attached resolution for consideration of granting the requested time 
extension. 

 
RECOMMENDATION 
 

That the City Council consider the adoption of Resolution No. 13-03, “A Resolution of 
the City Council of the City of Buellton, California, Approving a One Year Time 
Extension Request for Final Development Plan (07-FDP-03) until February 14, 2014, 
and Making Findings in Support Thereof” by title only and waive further reading. 
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Resolution No. 13-03                       Page 2 April 11, 2013 
 
 

ATTACHMENTS 
 

Resolution No. 13-03 
Attachment 1 – Vicinity Map 
Attachment 2 – Site Plan, Clubhouse 
Attachment 3 – Site Plan, Condos 
Attachment 4 – Elevation Plan, Clubhouse 
Attachment 5 – Elevation Plan, Condos 
Attachment 6 – Project Description 
Attachment 7 – Letter from Karl Pope, dated March 6, 2013 
Attachment 8 – Planning Commission Resolution No. 13-04 
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RESOLUTION NO. 13-03 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BUELLTON, CALIFORNIA, APPROVING A ONE 
YEAR TIME EXTENSION REQUEST FOR FINAL 
DEVELOPMENT PLAN (07-FDP-03) UNTIL FEBRUARY 
14, 2014, AND MAKING FINDINGS IN SUPPORT 
THEREOF 

 
 

BE IT RESOLVED by the City Council of the City of Buellton as follows: 
 
SECTION 1:  Pursuant to the Zoning Ordinance of the City of Buellton, an application 

has been filed by Karl Pope of Buellton Tennis Villas Development LLC, property owner 
(hereinafter referred to as “Applicant”), requesting a one year time extension of the approved 
Final Development Plan (07-FDP-03) which includes the development of a 120 unit inn and a 
racquet club with 8 tennis courts, two swimming pools, a spa, a clubhouse, a river trail 
connection and jogging path, and multiple gathering spaces (the “Project”), located to the east of 
Industrial Way, Assessor Parcel No. 099-690-048 (the “Property”). 

 
SECTION 2:  The application consists of a one-year time extension (the “Extension 

Request”) of an approved Final Development Plan. 
 

SECTION 3:  All proceedings having been duly taken as required by law, and upon 
review of the information provided in the staff report, consideration of the public comment, as 
well as other pertinent information, the City Council finds the following: 

 
A. Record.  Prior to rendering a decision on any aspect of the Project, the City Council 

considered the following: 
 

1. All public testimony, both written and oral, received in conjunction with that 
certain public hearing conducted by the Planning Commission on March 7, 2013 
(“Planning Commission Public Hearing”). 

 

2. All oral, written and visual materials presented by City staff in conjunction with 
the Planning Commission Public Hearing. 

 
3. All public testimony, both written and oral, received in conjunction with that 

certain public hearing conducted by the City Council on April 11, 2013 (“City 
Council Public Hearing”). 

 

4. All oral, written and visual materials presented by City staff in conjunction with 
the City Council Public Hearing. 
 

5. The following informational documents which, by this reference, are incorporated 
herein. 
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Resolution No. 13-03                                                     Page 2                              April 11, 2013 
 

 

a. That certain written report and attachments submitted by the 
Planning Department dated April 11, 2013 (the “Staff Report”). 

 
B. Public Review.  On the basis of evidence hereinafter listed, all administrative 

procedures and public participation requirements prescribed in the Buellton Zoning 
Ordinance have been lawfully satisfied: 

 
1. A notice of public hearing was published in a newspaper on February 21, 2013 

(the “Planning Commission Public Notice”), a minimum of ten (10) days in 
advance of the Planning Commission Public Hearing. 

 
2. The Planning Commission Public Notice was mailed to the Applicant, affected 

public agencies, persons owning property within 300 feet of the Project site and 
others known to be interested in the matter on February 21, 2013, 10 days in 
advance of the Planning Commission Public Hearing. 

 
3. The Planning Commission Public Notice and Agenda for the Planning 

Commission Public Hearing were posted in three conspicuous public places a 
minimum of 10 days before the Planning Commission Public Hearing. 

 
4. A notice of public hearing was published in a newspaper on March 28, 2013 (the 

“City Council Public Notice”), a minimum of ten (10) days in advance of the City 
Council Public Hearing. 

 
5. The City Council Public Notice was mailed to the Applicant, affected public 

agencies, persons owning property within 300 feet of the Project site and others 
known to be interested in the matter on March 28, 2013, 10 days in advance of the 
City Council Public Hearing. 

 
6. The City Council Public Notice and Agenda for the City Council Public Hearing 

were posted in three conspicuous public places a minimum of 10 days before the 
City Council Public Hearing. 

 
C. Environmental Clearance. As part of the original City Council approval of the 

Project, an Initial Study and Mitigated Negative Declaration were prepared in 
accordance with the requirements of the California Environmental Quality Act 
(“CEQA”), Public Resources Code sections 21000 et seq., the State CEQA 
Guidelines, 14 California Code of Regulations sections 15000 et seq., and the 
CEQA Guidelines of the City of Buellton.  No changes have occurred with 
respect to the Project, or its environmental surrounding, to require subsequent 
environmental review. 
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Resolution No. 13-03                                                     Page 3                              April 11, 2013 
 

D. Consistency Declarations. Based on (i) the evidence presented in the Staff 
Report (incorporated herein by reference), (ii) consultations with affected City 
Departments, and (iii) testimony and comments received in connection with the 
public review the City Council does hereby declare that a time extension is 
consistent with Section 19.08.120 of the Buellton Municipal Code. 

 
SECTION 4: The City Council hereby approves the Extension Request for a one year 

time extension of the Final Development Plan (07-FDP-03) until February 14, 2014. 
 
SECTION 5: The City Clerk shall certify to the adoption of this resolution. 
 
 

 PASSED, APPROVED, AND ADOPTED this 11th day of April, 2013  
 
 

        
            _______________________________ 

      Judith Dale 
Mayor 

 
 
ATTEST: 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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To: Angela Perez 
Asst. Planner, City of Buellton 
Buellton, Ca. 93427 
Date: March 6, 2013 
Subject: Request for entitlement extension 
 

Angela, 

     I opened the Ojai Valley Racquet Club in the spring of 1972.  My wife and I operated the club for 

over 22 years until her death from cancer in 1995.  Three years later I sold the club to a chain in 

Santa Barbara and remarried at the Zaca Mesa winery in Santa Ynez. 

     During my many pre‐wedding trips to the Santa Ynez Valley, it became apparent that another 

club similar to the Racquet Club in Ojai would be successful here. The climate, geographic location 

and demographics fit a similar pattern as did Ojai back in 1972. 

     So, I then spent the next two years attempting to find a suitable location for the new club here 

in the valley. During that time; I found two excellent properties both owned by the city of Solvang.  

After several presentations to the Solvang City council, Parks & Recreation and the Planning 

Commission, it became clear that the city wanted to keep the two properties in open space.   

Discouraged, I called the Parks & Recreation director and told her that I was simply giving up.  She 

replied “Don’t give up, Karl. Go see Buellton.  They’re a new city, not steeped in old traditions, and 

very progressive.”  I took her advice and set up a meeting with the then city manager Steve 

Thompson. 

     I met with Mr. Thompson back in 2003 and explained that I felt a full service athletic club would 

be an excellent addition to the city and provide a place where local residents could improve their 

health, fitness, tennis & swim skills, and develop new friends.  He agreed that my idea was a good 

one but added “We’re fully built out here in Buellton, Karl. There just isn’t a suitable property for 

your project.” 

     Again discouraged, I stood to leave and noticed an aerial map of Buellton on the wall.  There, 

between Industrial Way and Rancho De Maria and north of the river was an 18 acre property which 

looked more than large enough for the Racquet Club and perhaps… condominiums as well.  

     Five years later, on Feb 14, 2008, the Santa Ynez Valley Inn & Racquet Club was approved by the 

Buellton City Council. The Next step was to obtain financing, grading and building permits, and 

construct the project which seemed rather easy with entitlements in hand.  It wasn’t. 

     I then approached three banks who had helped finance the Racquet Club in Ojai (and also 

financed a 50 unit office building which I constructed next to the club), only to find out that the 

banking community nationwide was in a state of collapse and that virtually all banks had pulled in 

their horns on lending to just about everyone, especially for a single purpose project like the 

Racquet Club.  All of the banks I contacted were not sure they would even be open for business in 

six months with all that was happening on Wall St. 
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     Since then, many banks have merged, been taken over by the government, or simply closed 

their doors.  The survivors have drastically changed their lending requirements lending mostly on 

single family, owner occupied housing, and have dramatically increased equity requirements on 

commercial projects. 

     As a result, it became apparent that housing development expertise would be required to satisfy 

the new banking requirements. So, last year, I aligned myself with Mr. Rich Ridgeway of Investec in 

Santa Barbara, a successful housing developer who just a few years ago (2001) built 147 homes in 

Buellton (Meadow Ridge) and fully understands what the city of Buellton requires from developers.  

So now, with the long track record of Mr. Ridgeway and Investec in the housing field, and my over 

20 years of experience in the club arena, we have a financeable package.   

     However, as our 5 years of entitlement expired on February 14th, a recommendation from the 

Planning  Commission to the Council for approval of a one year extension would give us adequate 

time to finalize the financing, obtain city  approval of the grading plan (plus  the overall building 

permit), and get started with construction of our exceptional project. 

     Our talks with the banks have gone well.  As soon as we complete the remaining city required 

documentation, our bankers are prepared to loan the funds for the entire project. This fact, 

combined with the development track record of Investec for the condominiums and my history in 

the club business, should be enough for Council approval of our extension request.   Council 

approval will insure our success and result in a beautiful project that will be a real benefit to the 

health, fitness, and socialization of all local residents. 

     We would appreciate the Planning Commissions’ recommendation to the Council to approve our 

request for a one year extension. 

Best Regards, 
Karl Pope  
Buellton Tennis Villas Development LLC   
805‐798‐3953  
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   JHK 

Council Agenda Item No.:         9 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director 
 
Date: April 11, 2013 
   
Subject:   Resolution No. 13-04 - “A Resolution of the City Council of the 

City of Buellton, California, Adopting the Measure A Five-Year 
Local Program of Projects for Fiscal Years 2013/14 – 2017/18”  

______________________________________________________________________________ 
 
BACKGROUND 
 
 On November 4, 2008, the voters of the County of Santa Barbara approved Measure A – 

the Road Repair, Traffic Relief and Transportation Safety Measure.  As a result, the local 
sales tax rate was continued countywide by ½ cent effective April 1, 2010.  The 
transportation sales tax will remain in effect for 30 years, with the revenues being 
allocated for transportation improvements identified in the Measure A Investment Plan.  
Any projects funded with Measure A revenues must be identified in the five-year 
Measure A Program of Projects (POP). 

 
The five-year POP, must be approved through a public hearing and the approved program 
must be forwarded to the Santa Barbara County Association of Governments by April 15, 
2013.  
 
The Measure A funds have been used to supplement the City’s local general funds 
allocated to its road maintenance, striping, sidewalk improvements and transit subsidy.  
(The City has used Measure A funds to subsidize the Dial-A-Ride program, part of the 
Santa Ynez Valley Transit operations, which is funded by the Cities of Solvang and 
Buellton and the County of Santa Barbara. The subsidy reduces the fare from $2.25 to 
$1.25, equivalent to the senior fixed route fare). 
 
The 13/14 Program Year will be the first that staff will utilize Measure Funds to support 
other City transit obligations.  Historically, the City has utilized General Fund to support 
transit since all of its TDA allocations is provided to the City of Solvang for operation of 
the Santa Ynez Valley Transit.  The City is required to provide a minimum of 5% of its 
Measure A local fund towards alternative transportation. 
 
Attached is the estimate of Measure A revenues and the proposed maintenance and transit 
allocations for the next 5 years. 

Page 63 of 102



Resolution No. 13-04                            Page 2        April 11, 2013 
 

 
FISCAL IMPACT 
 

Each year the City of Buellton receives a portion of the revenues derived from Measure 
A sales tax receipts based on population.  Estimated revenue anticipated from Measure A 
for the next five year period is approximately $1,649,478.  The annual allocations 
estimated are as follows: 
 

FY 2013/14 FY 2014/15 FY 2015-16 FY 2016-17 FY 2017-18 
$326,250 $318,996 $326,253 $333,847 $344,132 

 
 
RECOMMENDATION 
 

That the City Council approve Resolution No. 13-04 – “A Resolution of the City Council 
of the City of Buellton, California, Adopting the Measure A Five-Year Local Program of 
Projects for Fiscal Years 2013/13 – 2017/18” 

  
ATTACHMENTS 
 

Resolution No. 13-04 
 Exhibit A - Measure A POPs Submittal - Buellton  
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RESOLUTION NO. 13-04 
 
 

A RESOLUTION OF THE CITY COUNCIL 
OF THE CITY OF BUELLTON, CALIFORNIA, 
ADOPTING THE MEASURE A FIVE-YEAR LOCAL 
PROGRAM OF PROJECTS FOR FISCAL YEARS 
2013/14 – 2017/18 

 
 
 A. Recitals 
 
 WHEREAS, on November 4, 2008, the voters of Santa Barbara County (“County”) 
approved Ordinance No. 5, the Road Repair, Traffic Relief and Transportation Safety Measure 
known as Measure A; and 
 
 WHEREAS, the Ordinance provides that the County Local Transportation Authority 
shall annually approve a program of projects submitted by local jurisdictions identifying those 
transportation projects eligible for Measure A funds during the succeeding five-year period; and 
 
 WHEREAS, the City of Buellton was provided with an estimate of annual Measure A 
local revenues for Fiscal Years 2013/14 – 2017/18; and 
 
 WHEREAS, on April 11, 2013, the City of Buellton conducted and concluded a duly 
noticed public hearing in accordance with Section 18 of the Ordinance prior to the adoption of 
this Resolution; and 
 
 WHEREAS, all legal prerequisites have occurred prior to the adoption of this resolution. 
 

B. Resolution.  NOW, THEREFORE, BE IT RESOLVED by the City Council of 
the City of Buellton as follows: 
 
 SECTION 1. The City Council finds that all of the above recitations are true and correct 
and, accordingly, are incorporated as a material part of this Resolution. 
 
 SECTION 2.  The City of Buellton does hereby adopt the attached Five-Year Program 
for Projects (Exhibit “A”) to be funded in part with Measure A revenues. 
 
 SECTION 3.  The City of Buellton certifies that it will include in its budget an amount 
of local discretionary funding for local streets and roads sufficient to comply with the 
Maintenance of Effort requirements contained in Section 27 of the Ordinance. 
 
 SECTION 4.  The City of Buellton will not use Measure A revenues to replace private 
developer funding which has been committed to a transportation project or would otherwise be 
required under current City policies. 
 
 SECTION 5.  The City of Buellton has complied with all other applicable provisions and 
requirements of the Ordinance. 
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 SECTION 6.  The City Clerk shall certify to the adoption of this Resolution. 
 
 PASSED, APPROVED and ADOPTED this 11th day of April, 2013. 
 
 

 
       _________________________________ 

Judith Dale 
 Mayor 

 
 
ATTEST: 
 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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Local Street & Transportation Improvements
Total Project 

Cost
For Santa Barbara County 

Only

Project Descriptions
FY 2011/12 

Actual 
Expenditures

Carry-over from 
FY 11/12

Carry-over 
from FY 

12/13
FY 13/14 FY 14/15 FY 15/16 FY 16/17 FY 17/18

TOTAL Measure A 
Revenues

Local State Federal
TOTAL Non-Measure A 

Revenues

Class 2 Bikeway Maintenance 
Expenditure - Count as 

Alternative Transportation 
Expenditure

Maintainance, Improvement or Construction of Roadways & Bridges
Road Maintenance, slurry seal and R&R. $230,500 $273,246 $230,503 $288,097 $248,382 $1,270,728 $0 $1,270,728

$0 $0 $0
$0 $0 $0

Safety Improvements
$0 $0 $0
$0 $0 $0
$0 $0 $0

Urban Forestry Street Tree Program
$0 $0 $0
$0 $0 $0
$0 $0 $0

Storm Damage Repair to Transportation Facilities
$0 $0 $0
$0 $0 $0
$0 $0 $0

Roadway Drainage Facilities
$0 $0 $0
$0 $0 $0
$0 $0 $0

Traffic Signal Coordination, Intersection Channelization
$0 $0 $0
$0 $0 $0
$0 $0 $0

Traffic Management
$0 $0 $0
$0 $0 $0
$0 $0 $0

Landscaping Maintenance
$0 $0 $0
$0 $0 $0
$0 $0 $0

Highway Improvements
$0 $0 $0
$0 $0 $0
$0 $0 $0

Matching Funds for State and Regional Programs and Projects
$0 $0 $0
$0 $0 $0
$0 $0 $0
$0 $0 $0

TOTAL 0 $0 $230,500 $273,246 $230,503 $288,097 $248,382 $1,270,728 $0 $0 $0 $0 $1,270,728 $0

Alternative Transportation Expenditures
Total Project 

Cost

Project Descriptions
FY 2011/12 

Actual 
Expenditures

Carry-over from 
FY 11/12

Carry-over 
from FY 

12/13
FY 13/14 FY 14/15 FY 15/16 FY 16/17 FY 17/18

TOTAL Measure A 
Revenues

Local State Federal
TOTAL Non-Measure A 

Revenues

Maintenance, Repair, Construction & Improvement of Bike & Ped Facilities $0
Sidewalk/Concrete Repairs $50,000 $50,000 $50,000 $150,000 $0 $150,000

$0 $0 $0
$0 $0 $0

Safe Routes to School Improvements
$0 $0 $0
$0 $0 $0
$0 $0 $0

Reduced Transit Fares for Seniors & Disabled
SYVT - Dial-A-Ride Subsidy $1,650 $1,650 $1,650 $1,650 $1,650 $8,250 $0 $8,250
Wine Country Express (WCE) $20,000 $20,000 $20,000 $20,000 $20,000 $100,000 $0 $100,000
Breeze 2.0 $24,100 $24,100 $24,100 $24,100 $24,100 $120,500 $0 $120,500
Bus and Rail Transit Services and Facilties

$0 $0 $0
$0 $0 $0
$0 $0 $0

Programs, Education, & Incentives to Reduce Single Occupant Auto Trips or 
Transportation Demand

$0 $0 $0
$0 $0 $0
$0 $0 $0

TOTAL ALTERNATIVE TRANSPORTATION EXPENDITURES 0 $0 $95,750 $45,750 $95,750 $45,750 $95,750 $378,750 $0 $0 $0 $0 $378,750

TOTAL EXPENDITURES 0 $0 $326,250 $318,996 $326,253 $333,847 $344,132 $1,649,478 $0 $0 $0 $0 $1,649,478

Alternative Transportation Summary

TOTAL MEASURE A ALLOCATION (FY 2013/14 TO 2017/18) $1,649,478

MINIMUM ALTERNATIVE PERCENTAGE PRESCRIBED BY INVESTMENT PLAN TO BE 
MET BY FY 2014/15 FOR FISCAL YEARS 2010/11 THROUGH 2014/15

5%

TOTAL MEASURE A ALLOCATION TO ALTERNATIVE TRANSPORTATION $378,750 $378,750

PERCENTAGE OF MEASURE A ALLOCATION TO ALTERNATIVE TRANSPORTATION 23%

Measure A Revenues Non-Measure A Revenues

Non-Measure A Revenues

City of Buellton

Measure A Local Street and Transportation Improvements Submittal Form
Five Year Measure A Program of Projects (FYs 13/14 to 17/18)   

(Figures in $000)

Measure A Revenues
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   JHK 

Council Agenda Item No.:       11 
  

 
To: The Honorable Mayor and City Council 
  
From:    Marc Bierdzinski, Planning Director 
 
Meeting Date: April 11, 2013 
 
Subject: Ordinance No. 13-04 –  “An Ordinance of the City Council of the 

City of Buellton, California, Adopting Revisions to Title 19 
(Zoning) of the Buellton Municipal Code (13-ZOA-02) by Adding 
Section 19.06.270 Relating to the Prohibition of Cigarette, 
Tobacco, and Head Shops and Making Findings in Support 
Thereof” (Second Reading)  

 
 
BACKGROUND 
 

At the public hearing of March 28, 2013, the City Council introduced and held the first 
reading of Ordinance No. 13-04, an ordinance amending Title 19 (Zoning) of the 
Buellton Municipal Code regarding the prohibition of cigarette, tobacco, and head shops. 
Ordinance No. 13-04 is now ready for its second reading and adoption. 

 
RECOMMENDATION 
 

That the City Council adopt Ordinance No. 13-04 – “An Ordinance of the City Council 
of the City of Buellton, California, Adopting Revisions to Title 19 (Zoning) of the 
Buellton Municipal Code (13-ZOA-02) by Adding Section 19.06.270 Relating to the 
Prohibition of Cigarette, Tobacco, and Head Shops and Making Findings in Support 
Thereof” 
 

ATTACHMENT 
 
 Ordinance No. 13-04 
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ORDINANCE NO. 13-04 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BUELLTON, CALIFORNIA, ADOPTING REVISIONS TO 
TITLE 19 (ZONING) OF THE BUELLTON MUNICIPAL CODE 
(13-ZOA-02) BY ADDING SECTION 19.06.270 RELATING TO 
THE PROHIBITION OF CIGARETTE, TOBACCO, AND 
HEAD SHOPS AND MAKING FINDINGS IN SUPPORT 
THEREOF  

 
 

THE CITY COUNCIL OF THE CITY OF BUELLTON DOES HEREBY ORDAIN 
AS FOLLOWS: 

 
SECTION 1:  The Ordinance involves the following:   

 
 A. Over the last two years, data from the County of Santa Barbara Public Health 
Department shows a high percentage of retailers sold to minors during undercover buys in 
Buellton and the Valley.  
 
 B. Many cigarette and tobacco stores are also able to sell drug paraphernalia (pipes, 
water bongs, hookah, class pipes) under the idea that these items are being used to smoke 
tobacco when in reality people smoke marijuana and methamphetamine from these device.  
   
 C. A survey of these storefronts in nearby cities show tobacco advertising covering 
almost all of the window space along with outdoor signage and displays. The storefront 
appearances are not attractive and would not comply with current City of Buellton rules and 
regulations. 
 
 D. The promotion of tobacco and tobacco products towards persons under the age of 
18 is a problem that many public service agencies have identified in the Santa Ynez Valley, 
including within the City of Buellton. 
 
 E. After receiving inquiries from persons interested in establishing cigarette shops, it 
was determined that the Buellton General Plan and Zoning Ordinance has no regulations that 
cover this type of use. Numerous other cities in the State of California have adopted ordinances 
prohibiting or heavily regulating such uses. Based on the inquiries there is a substantially 
increased likelihood that such establishments will seek to locate in the City of Buellton.  
   
 F. On March 26, 2011, the City Council adopted interim zoning regulations that 
prohibited any land use entitlements for cigarette, tobacco, and head shops. The interim zoning 
regulation expires on March 26, 2013. 

 
 SECTION 2: All proceedings having been duly taken as required by law, and upon 
review of the information provided in the staff report, consideration of the testimony given at the 
public hearing, as well as other pertinent information, the City Council finds the following: 
 

A. Record.  Prior to rendering a decision on any aspect of the proposed zoning 
ordinance amendments, the City Council considered the following: 
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1. All public testimony, both written and oral, received in conjunction with 

the public hearings conducted by the Planning Commission on February 
28, 2013 (“Planning Commission Public Hearing”). 
 

2. All oral, written and visual materials presented by City staff in conjunction 
with the Planning Commission Public Hearing. 

 
3. All public testimony, both written and oral, received in conjunction with 

that certain public hearing conducted by the City Council on March 28, 
2013 (“City Council Public Hearing”). 

 
4. All oral, written and visual materials presented by City staff in conjunction 

with the City Council Public Hearing. 
 
5. The following informational documents which, by this reference, are 

incorporated herein. 
 

a. That certain written report submitted to the City Council dated 
March 28, 2013 (the “Staff Report”). 

 
b. The report and recommendation of the Planning Commission 

approved on February 28, 2013, and set forth in Resolution No. 13-
03. 

 

B. Public Review.  On the basis of evidence hereinafter listed, all administrative 
procedures and public participation requirements prescribed in the Buellton Zoning 
Ordinance have been lawfully satisfied: 

 
1. A notice was published in a legal section of a newspaper on March 14, 

2013 (the “Public Notice”), a minimum of ten (10) days in advance of the 
Public Hearing conducted on March 28, 2013. 

 
2. The Public Notice was posted in three public locations on March 14, 2013, 

a minimum of 10 days in advance of the Public Hearing. 
 

C.     Environmental Clearance. The amendment to Title 19 was reviewed in 
accordance with the requirements of the California Environmental Quality Act 
(“CEQA”), Public Resources Code section 21000 et seq., the State CEQA Guidelines, 14 
C.C.R. section 15000 et seq., and the Environmental Impact Report Guidelines of the 
City of Buellton, and the City Council has exercised its independent judgment and finds 
that the project proposed in the amendment is exempt from CEQA pursuant to section 
15061 (b) (3) of the State CEQA Guidelines as it is an action to prohibit the 
establishment of cigarette, tobacco and head shops which can be seen with certainty that 
there is no possibility that the activity may have a significant effect on the environment.  
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D.     Consistency Declarations.  Based on (i) the evidence presented in the Staff Report 
(incorporated herein by reference), (ii) consultations with affected City Departments, and 
(iii) testimony and comments received in connection with the public hearing, the City 
Council does hereby declare as follows: 

 
1.  Zoning Ordinance Amendments. 
 
 a. Findings: 
 

i. The Amendment is in the interests of the general 
community welfare because there is the substantial 
likelihood of the establishment and operation of cigarette, 
tobacco, and head shops in the City of Buellton which would 
result in impacts to the community, including increased 
potential for tobacco sales to minors, the sale of drug 
paraphernalia, and negative aesthetic impacts to the 
community. 

 

ii. The Amendment is consistent with the General Plan, the 
requirements of state planning and zoning laws, and Title 
19 of the Zoning Ordinance. 

 

iii. The Amendment is consistent with good zoning and 
planning practices. 

 
 SECTION 3.    Chapter 19.06 of the Buellton Municipal Code is hereby amended to add 
a new Section 19.06.270, to be read, in words and figures, as follows: 
 
“19.06.270 Prohibition of Cigarette, Tobacco, and Head Shops 
 

A. No person shall establish, operate, or permit to be operated, a cigarette, tobacco, 
or head shop in or upon any premises in the City of Buellton. It is a violation of this chapter for 
any person to knowingly allow property of which he or she is the tenant or owner to be used as a 
cigarette, tobacco, or head shop.  
 
 B. No cigarette, tobacco, or head shop shall be established or located or operated 
within the City of Buellton, nor shall any building permit, conditional use permit, development 
plan, zoning clearance, or other entitlement for use be issued for any cigarette, tobacco, or head 
shop, nor shall any existing uses be modified to add a cigarette, tobacco, or head shop. 
 
 C. Definitions: For the purposes of this section, unless otherwise apparent from the 
context, the following definitions apply: 
 
 1.   “Cigarette, tobacco, and head shop” shall mean a retail use where more than 45% 

of the square footage of occupied floor area is dedicated to the sale, distribution, delivery, 
furnishing or marketing of tobacco, tobacco products, and/or tobacco paraphernalia. 

 

Page 93 of 102



Ordinance No. 13-04          Page 4 April 11, 2013 
 

 2. "Tobacco Paraphernalia" shall mean paraphernalia, devices, or instruments that 
are designed or manufactured for the smoking, ingesting, inhaling, or otherwise 
introducing into the body of tobacco, tobacco products, or controlled substances as 
defined in California Health and Safety Code Sections 11054, et seq. 

 
 3. “Tobacco product” shall mean any product containing tobacco leaf, including but 

not limited to cigarettes, cigars, pipe tobacco, hookah tobacco, snuff, chewing tobacco, 
dipping tobacco, snus, bidis, or any other preparation of tobacco that is manufactured, 
sold, offered for sale, or otherwise distributed with the expectation that the product or 
matter will be introduced into the human body, including any product or formulation of 
matter containing biologically active amounts of nicotine. Tobacco product does not 
include any cessation product specifically approved by the United States Food and Drug 
Administration for use in treating nicotine or tobacco dependence.”   

 

SECTION 4:  If any section, subsection, subdivision, sentence, clause, phrase, or portion 
of this Ordinance is, for any reason, held to be invalid or unconstitutional by the decision of any 
court of competent jurisdiction, such decision shall not affect the validity of the remaining 
portions of this Ordinance.  The City Council hereby declares that it would have adopted this 
Ordinance irrespective of the fact that any one or more sections, subsections, subdivision, 
sentences, clauses, phrases or portions thereof be declared invalid or unconstitutional. 
 

SECTION 5:  The City Clerk: (i) shall certify as to the passage of this Ordinance and 
shall cause the same to be published as required by law; (ii) is hereby authorized and directed to 
make typographical, grammatical and similar corrections in the final text of the Ordinance so 
long as such corrections do not constitute substantive changes in context; and (iii) cause the 
Buellton Municipal Code to be reprinted by adding the language contained within Section 3 of 
this Ordinance.  
 
 PASSED, APPROVED, AND ADOPTED this 11th day of April 2013.  

        
 
 
  ____________________________________ 

             Judith Dale 
Mayor 

ATTEST: 
 
 
 
____________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 City Manager Review:   JHK 

Council Agenda Item No.:       12 
 
 
To:    The Honorable Mayor and City Council 
 
From:    John Kunkel, City Manager 
 
Meeting Date:   April 11, 2013 
 
Subject: Review of Socio-Economic Mitigation Program (SEMP) Loan and 

Possible Amendment    
______________________________________________________________________________ 
 
BACKGROUND 
 

In September of 1998 the City loaned $200,000 to Horizon Homes for a low cost housing 
program under the SEMP loan program.  This loan was for the construction of the Central 
Gardens apartments located on Central Ave. 
 
The original conditions were: the loan was for 15 years at 3% simple interest. A provision 
in the loan allowed for the deferment of paying the interest on the loan, currently this 
provision is being utilized. (As of September of 2013 the outstanding interest balance will 
be $14,750.00).  
 
Santa Barbara Community Housing, who is the general partner, is seeking to defer the 
loan for another 15 years, with a minimum deferral of 5 years. 

 
FISCAL IMPACT 
 

Varies depending upon scenario chosen by Council. 
 
RECOMMENDATION 
 

That Council amend the current loan agreement to defer this loan for another 15 year 
maximum, with a minimum 5 year deferral with the following conditions: 

 
1. Current outstanding interest be brought up to date  
2. The provision to allow the deferral of interest be removed 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   JHK 

Council Agenda Item No.:        13 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Ralph D. Hanson, City Attorney 
 
Meeting Date:  April 11, 2013 
 
Subject: Consideration of Approval of a Settlement Agreement and Mutual 

Release between the City of Buellton and the County of Santa 
Barbara Pertaining to the Collection of Property Tax 
Administration Fees 

______________________________________________________________________________ 
 
BACKGROUND 

 
In 2004, the State of California enacted legislation to mandate a diversion of Vehicle 
License Fees and sales tax that could be received by cities in exchange for provision of 
additional property tax to cities (the "Triple Flip").  The legislation allowed all California 
counties to collect a Property Tax Administration Fee ("PTAF") for the accounting of the 
program.  However, the calculation of the PTAF was set by the legislation. 
 
In the recent case decided by the Supreme Court of California in City of Alhambra v. 
County of Los Angeles, Supreme Court of California, Case No. S185457, the Supreme 
Court determined that there were errors in the methodology used by the County of Los 
Angeles to calculate the PTAF beginning in fiscal year 2006-2007 and continuing 
through fiscal year 2011-2012 (the “PTAF Litigation”) and that all similarly situated 
cities in Los Angeles County were entitled to repayment of the portion of the PTAF 
collected in error.   Santa Barbara County used the same methodology to calculate the 
PTAF. 

To avoid a repeat of the PTAF Litigation in Santa Barbara County, over the past 6 
months a group comprised of all the city attorneys in the County have worked with the 
Santa Barbara County Counsel's office to achieve a settlement of the past PTAF funds 
due the cities.      

Attached for Council consideration is the Settlement Agreement and Mutual Release 
between the City of Buellton and the County of Santa Barbara to provide for the payment 
of $73,481.00 within thirty (30) days of the execution of the Settlement Agreement.  This 
amount represents all the past due amounts together with interest equal to the amounts the 
County received for invested County funds during the same years.  The format of this 
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Settlement Agreement, together with the calculation of past due funds and interest, is 
identical for each City within the County. 
 
The Board of Supervisors approved the Settlement Agreements for each City at their 
April 2, 2013 Board meeting.  It should be noted that the County of Santa Barbara has 
acted very responsibly in working towards this Settlement Agreement.  Many counties, 
including Los Angeles County, are still at odds with their cities as to payment amounts 
and timing (payment over many years) and whether interest is required on the past due 
funds.  
 

FISCAL IMPACT 
 

Payment to the City in the amount of $73,481.00 within sixty (60) days of the approval of 
the Settlement Agreement and Mutual Release. 
  

RECOMMENDATION 
 

That the City Council adopt the Settlement Agreement and Mutual Release and authorize 
the Mayor to execute the Term Sheet on behalf of the City. 

 
ATTACHMENT 
 

Attachment 1 - Settlement Agreement and Mutual Release 
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1 
Settlement Agreement and Mutual Release 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE 
 
 
This Settlement Agreement and Mutual Release (the “Settlement Agreement”) is made and 
entered into by and between the City of Buellton, a municipal corporation (“City”) and the 
County of Santa Barbara, a political subdivision of the State of California (“County”) and is 
effective as of the date of full execution by the parties as indicated below (“Effective Date”). 
 
 

RECITALS 
 
 A. In 2004, Senate Bill 1096 (“Legislation”) was enacted into law in the State of 
California.  Among the Legislation’s provisions was a diversion of Vehicle License Fees and 
sales tax that could be received by cities in exchange for provision of additional property tax to 
cities.  The Legislation restricted the collection of Property Tax Administration Fees by counties 
on the property tax that was to be paid to cities in lieu of sales tax and Vehicle License Fees 
(“PTAF”). 
  

B. A dispute has arisen between the City and the County regarding the amount of 
PTAF recovered from the City beginning in fiscal year 2006-2007 and continuing through fiscal 
year 2011-2012.  

C. A dispute involving issues similar to those germane to the dispute described 
above was the subject of ongoing litigation recently decided by the Supreme Court of California 
in City of Alhambra v. County of Los Angeles, Supreme Court of California, Case No. S185457, 
in which the Supreme Court determined that there were errors in the methodology used by the 
County of Los Angeles to calculate PTAF (the “PTAF Litigation”).      

D. In light of the Supreme Court’s ruling in the PTAF Litigation, the parties desire to 
enter into this Settlement Agreement in order to completely and finally resolve their dispute 
described above and provide reimbursement to City for certain PTAF in exchange for a complete 
release of any and all claims as hereinafter described. 

AGREEMENT 
 
NOW, THEREFORE, in consideration of the mutual promises and covenants set forth below, 
City and County agree as follows: 
 
1.0 Compromise and Settlement 
 
The parties agree that the foregoing recitals are true and correct.  A dispute has arisen between 
the City and the County regarding the amount of property tax administration costs recovered 
from the City, as described above (“PTAF”) beginning in fiscal year 2006-2007 and continuing 
through fiscal year 2011-2012 (the “PTAF Dispute”).  The parties to this Settlement Agreement, 
in consideration of the promises and concessions made by each party, agree to mutually 
compromise and settle the PTAF Dispute upon all of the terms and conditions in this Settlement 
Agreement. 
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2 
Settlement Agreement and Mutual Release 

2.0 Release and Discharge 
 

2.1 In consideration of the payment set forth in Section 3.0, City and County, 
for themselves and each of their elected and appointed officers, 
employees, agents, administrators, successors and assigns, do hereby 
release, acquit and forever discharge the other party and its elected and 
appointed officials, officers, employees, agents, administrators, successors 
and assigns, from and against any and all past, present or future claims, 
demands, obligations, actions, causes of action, subrogation rights, 
reimbursement rights, damages, costs, losses of services, expenses and 
compensation of any nature whatsoever, whether based on a tort, contract, 
or any other theory of recovery, which said parties now have, or which 
may hereafter accrue or otherwise be acquired or asserted on account of, 
or may in any way grow out of the PTAF Dispute, including, without 
limitation, any and all known or unknown claims for damages, tax or fee 
refunds, interest, breach of contract, or any and all known or unknown 
claims for subrogation and/or reimbursement which have resulted or may 
result from the alleged acts or omissions of the other party and its elected 
or appointed officials, officers, employees, agents, administrators, 
successors or assigns related to the PTAF Dispute.  This release shall be a 
fully binding and complete settlement between the parties. 

 
2.2 It is understood and agreed to by the parties hereto that this settlement is 

not to be construed as an admission of liability on the part of City or 
County, by whom liability is expressly denied and that this Settlement 
Agreement is entered into solely to resolve the PTAF Dispute and avoid 
the time and expense of litigation. 

 
2.3 The City and County acknowledge and agree that the release and 

discharge set forth above is a general release and expressly waive any and 
all claims for damages related to the PTAF Dispute which exist as of this 
date. The parties further agree they have agreed to exchange payment of 
the sum specified herein as a complete compromise of matters involving 
disputed issues of law and fact and mutually assume the risk that the facts 
or law may be other than they believe and which facts, if known, would 
materially affect their decision to enter into this Settlement Agreement.  
The parties hereby acknowledge and expressly waive any and all rights 
based upon the provisions of California Civil Code Section 1542, which 
reads as follows: 

 
“A general release does not extend to claims which the creditor does 
not know or suspect to exist in his or her favor at the time of executing 
the release, which if known by him or her must have materially 
affected his or her settlement with the debtor.” 
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3.0 Payment 
 
 In consideration of the release set forth above, the County agrees to pay to the City the 
total sum of SEVENTY-THREE THOUSAND, FOUR HUNDRED EIGHTY-ONE DOLLARS 
($73,481.00), within thirty (30) calendar days after the Effective Date of this Settlement 
Agreement.     

 
4.0 Attorney Fees 
 
 Each party hereto shall bear all attorney fees and costs arising from the actions of its own 
counsel in connection with this Settlement Agreement, the incidents described in the above 
Recitals and referred to herein, and all related matters. 
 
5.0  Representation of Comprehension of Document 
 

5.1 In entering into this Settlement Agreement, each party represents that they have 
relied upon the advice of their attorney, who is the attorney of their own choice, 
concerning the legal consequences of this Settlement Agreement, that the terms of 
this Settlement Agreement have been completely read and explained to them by 
their attorney, and that the terms of this Settlement Agreement are fully 
understood and voluntarily accepted by each party. 

 
5.2 The parties declare and represent that each party and counsel for each party has 

reviewed and revised, or had the opportunity to revise, this Settlement Agreement 
and therefore the normal rules of construction to the effect that any ambiguities 
are to be resolved against the drafting party shall not be employed in the 
interpretation of this Settlement Agreement or any amendment of it. 

 
5.3 The parties further declare and represent that no promise, inducement or 

agreement not herein expressed has been made to the other party, that the parties 
are not executing this Settlement Agreement in reliance on any promises, 
representations, or inducements other than those contained herein, that the terms 
of this release are contractual and not a mere recital, and that the parties sign this 
release voluntarily, free of any duress or coercion. 

  
6.0 Warranty of Capacity to Execute Agreement 
 
 The City represents and warrants that no other person or entity has, or has had, any 
interest in the claims, demands, obligations, or causes of action referred to in this Settlement 
Agreement, except as otherwise set forth herein, that it has the sole right and exclusive authority 
to execute this Settlement Agreement and receive the sums specified in it, and that it has not 
sold, assigned, transferred, conveyed, or otherwise disposed of any of the claims, demands, 
obligations or causes of action referred to in this Settlement Agreement. 
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7.0 Governing Law 
 
 This Settlement Agreement shall be construed and interpreted in accordance with the 
laws of the State of California. 
 
8.0 Additional Documents 
 
 All parties agree to cooperate fully and execute any and all supplementary documents and 
to take all additional actions which may be necessary or appropriate to give full force and effect 
to the basic terms and intent of this Settlement Agreement. 
 
9.0 Counterparts 
 
 This Settlement Agreement may be executed in counterparts, each of which shall be 
deemed to be an original and said counterparts shall constitute one and the same instrument. 
 
10.0 Entire Agreement and Successors in Interest 
 
 This Settlement Agreement contains the entire agreement between County and City, with 
regard to the matters set forth in it and shall be binding upon and inure to the benefit of the 
executors, administrators, personal representatives, heirs, successors and assigns of each.  This 
Settlement Agreement may be modified only by an agreement in writing executed in the same 
manner as this Settlement Agreement. 
 

IN WITNESS WHEREOF, the County of Santa Barbara, a political subdivision of the 
State of California, has authorized the execution of this Settlement Agreement in duplicate by the 
Chair of the Board of Supervisors, and the City of Buellton, a municipal corporation, has 
authorized the execution of this Settlement Agreement in duplicate by its Mayor.   
 
 

COUNTY OF SANTA BARBARA 
 
 
DATED:  ______________________   ________________________________ 
 Salud Carbajal, Chair 
 Board of Supervisors 
 
ATTEST: 
CLERK OF THE BOARD 
 
 
By: __________________________ 
      Deputy 
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CITY OF BUELLTON 
 

 
DATED:  ______________________   _________________________________ 
       Mayor 
 
ATTEST: 
CITY CLERK 
 
 
By: __________________________ 
   
 
 
APPROVED AS TO FORM:    APPROVED AS TO FORM: 
CITY ATTORNEY     DENNIS A. MARSHALL 
       COUNTY COUNSEL 
 
 
 
By: __________________________ 

 By:______________________________ 
                  Deputy County Counsel 

       
 
APPROVED AS TO ACCOUNTING 
FORM: 
ROBERT W. GEIS, CPA 
AUDITOR-CONTROLLER 
 
 
 
By:______________________________ 

Page 102 of 102


	CC Agenda 04-11-13
	Agenda Item 1
	Agenda Item 2
	Agenda Item 3
	Agenda Item 4
	Attachment 1

	Agenda Item 5
	Attachment 1

	Agenda Item 6
	Attachment 1

	Agenda Item 7
	Resolution No. 13-06

	Agenda Item 8
	Resolution No. 13-03
	Attachment 1
	Attachment 2
	Attachment 3
	Attachment 4
	Attachment 5
	Attachment 6
	Attachment 7
	Attachment 8

	Agenda Item 9
	Resolution No. 13-04
	Exhibit A

	Agenda Item 10
	Agenda Item 11
	Ordinance No. 13-04

	Agenda Item 12
	Agenda Item 13
	Attachment 1 - PTAF Settlement Agreement




