
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of January 10, 2013 – 6:00 p.m. 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

Copies of staff reports or other written documentation relating to each item of business referred to on this 
Agenda are on file in the office of the City Clerk and are available for public inspection 

 
 
CALL TO ORDER 
 
 Mayor Judith Dale 
 
PLEDGE OF ALLEGIANCE 
 
 Council Member Holly Sierra 
 
ROLL CALL 
 

Council Members Ed Andrisek, Leo Elovitz, Holly Sierra, Vice Mayor John Connolly, 
and Mayor Judith Dale 

 
REORDERING OF AGENDA 
 
PUBLIC COMMENTS 

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Limited to 
matters not otherwise appearing on the agenda.  Limited to three (3) minutes per speaker.  No action will 
be taken at this meeting. 
 

CONSENT CALENDAR                        (ACTION)  
The following items are scheduled for consideration as a group.  Any Council Member, the City Attorney, 
or the City Manager may request that an item be withdrawn from the Consent Agenda to allow for full 
discussion. 

 
1. Minutes of December 13, 2012 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2012-13 
 

PRESENTATIONS 
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PUBLIC HEARINGS                         (POSSIBLE ACTION)  
 
3. Ordinance No. 13-01 – “An Ordinance of the City Council of the City of Buellton, 

California, to Increase the Buellton Transient Occupancy Tax (TOT) Rate”  
(Introduction and First Reading) 
 (Staff Contact: City Attorney Hanson) 
   

COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager or 
City Attorney may request that a written communication be read into the record. 

 
COMMITTEE REPORTS  

This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 

 
BUSINESS ITEMS                    (POSSIBLE ACTION)                    
   
4. Presentation by Mark Schleich, Santa Barbara County Public Works Deputy 

Director of Resource Recovery and Waste Management Regarding Conversion 
Technology Project 

 
5. Request for City Support of 2013 Avenue of Flags (AOF) Criterium 

 (Staff Contact: City Manager Kunkel) 
 

6. Consideration of Botanic Garden Slope Renovation Proposal and Approval of 
Amendment No. 2 to Agreement with Santa Ynez Valley Botanic Garden 
Foundation 
 (Staff Contact: Recreation Coordinator Abello) 

 
7. Consideration of a Request to Waive Legal Fees - Buellton Self Storage LP v. 

Norman Williams, City of Buellton, et al. -- SB Superior Court Case No.1375366    
 (Staff Contact: City Attorney Hanson) 

 
8. Department Reports – (Finance, Personnel, Planning, Public Works, and Sheriff’s 

Department) 
 
CITY MANAGER’S REPORT 
 
ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, January 24, 2013 at 6:00 
p.m. 
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City Manager Review:  JHK 
Council Agenda Item No.:        1 

 

CITY OF BUELLTON 
 

CITY COUNCIL MEETING MINUTES 
Regular Meeting of December 13, 2012 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
CALL TO ORDER 
 
 Mayor Sierra called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Vice Mayor Dave King led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, John Connolly, Judith Dale, Vice Mayor 
Dave King and Mayor Holly Sierra 

 
Staff: City Manager John Kunkel, City Attorney Ralph Hanson, Public Works 

Director Rose Hess, Deputy City Engineer Jeff Edwards, Planning 
Director Marc Bierdzinski, Lt. Erik Raney, and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 
 

PUBLIC COMMENTS 
 
 None 
 
CONSENT CALENDAR 
 
1. Minutes of November 8, 2012 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2012-13 
 
3. Year 2013 Proposed Calendar of City Council Meetings 

 
4. Resolution No. 12-25 – “A Resolution of the City Council of the City of Buellton, 

California, Declaring and Certifying the Result of the General Municipal Election 
Held on November 6, 2012 and Such Other Matters as Provided by Law” 

 
5. Growth Mitigation Annual Compliance Report 
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6. Approval of Revised Memorandum of Understanding (MOU) for the Breeze 
Extension Inter-Regional Transit Service 

 
7. Consideration of First Amendment to City Manager Employment Agreement 

 
RECOMMENDATION: 
That the City Council approve the Consent Calendar as listed.   
 
MOTION: 
Motion by Vice Mayor King, seconded by Council Member Andrisek approving the 
consent calendar as listed. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 

 
PRESENTATIONS 
  
8. Recognition of Deputy Win Smith’s Service to the City of Buellton 
 

Mayor Sierra presented Deputy Win Smith with a plaque and thanked him for his service 
to the City of Buellton for the past six years.   
 
Deputy Smith talked about his new assignment with the Santa Barbara County Sheriff’s 
Department’s Probation Unit.  Lt. Erik Raney described Deputy Smith’s role with the 
Santa Barbara County Sheriff’s Department and his honored professionalism.  

 
PUBLIC HEARINGS 

 
 None 
 
COUNCIL MEMBER COMMENTS 
 

Mayor Sierra announced that the Breeze Transit Service Contract begins January 14, 
2013, with service to Santa Maria. 
 
Mayor Sierra announced that she and Council Member Dale participated in Solvang’s 
Christmas Parade on December 8 and stated the “Buellton Bus” was in attendance. 
 
Mayor Sierra welcomed the Webelos Cub Scouts to the meeting tonight. 
 
Council Member Connolly requested a City sponsored Disaster Preparedness Committee 
and indicated he would discuss it further with Buellton’s Emergency 
Coordinator/Planning Director Bierdzinski and bring a presentation back to Council 
regarding Buellton’s Disaster Preparedness.  
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COUNCIL ITEMS 
 
9. Presentation to Outgoing Council Member Dave King 
 

Mayor Sierra thanked Vice Mayor King for his term of service to the City of Buellton 
and presented him with a plaque. 
 
Vice Mayor King thanked his fellow Council Members and staff and spoke about his 
tenure on the City Council.   

 
Mr. King left the dais and Mayor Sierra called a recess at 6:14 p.m.   The Council 
reconvened at 6:15 p.m.  

 
10. Oath of Office for Newly Elected Council Members 

A.       Leo Elovitz 
B.       Holly Sierra 

 
City Clerk Reid issued the Oath of Office to newly elected Council Members Leo Elovitz 
and Holly Sierra. 

 
11.  Council Reorganization 

A.        Election of Mayor 
B.        Election of Vice Mayor 
C.        Presentation to Outgoing Mayor  

 
NOMINATION: 
Council Member Andrisek nominated Council Member Dale as Mayor; Council Member 
Connolly seconded the nomination. 

 
VOTE: 
Nomination passed by a roll call vote of 5-0. 

 
NOMINATION: 
Council Member Sierra nominated Council Member Connolly as Vice Mayor; Council 
Member Andrisek seconded the nomination. 
 
VOTE: 
Nomination passed by a roll call vote of 5-0. 

 
Mayor Dale thanked outgoing Mayor Sierra for her service to the City of Buellton and 
presented her with a plaque. 
 
Outgoing Mayor Sierra thanked her fellow Council Members, staff, and the community 
for providing support over the past year. 
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12. Consideration of Appointments to the Planning Commission  

A. Interviews of Applicants 
B.   Consideration of Appointments  

 
RECOMMENDATION: 
That the City Council make appointments to the Planning Commission with the terms of 
office expiring December 2016.  
 
STAFF REPORT: 
City Manager Kunkel presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachments (Buellton Municipal Code Chapter 2.36: “Planning 
Commission” and application forms) 
 
SPEAKERS/DISCUSSION: 
Lisa Figueroa spoke about the reasons why she would like to serve on the Planning 
Commission. 
 
MOTION: 
Motion by Council Member Sierra, seconded by Vice Mayor Connolly appointing Foster 
Reif and Lisa Figueroa to the Planning Commission with terms of office expiring 
December 2016. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 

 
13. Consideration of Appointments to the Parks and Recreation Commission 

A. Interviews of Applicants 
B. Consideration of Appointments   

 
RECOMMENDATION: 
That the City Council make appointments to the Parks and Recreation Commission with 
terms of office expiring December 2016.  
 
STAFF REPORT: 
City Manager Kunkel presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachments (Buellton Municipal Code Chapter 2.32: “Parks and 
Recreation Commission” and application forms) 
 
SPEAKERS/DISCUSSION: 
Larry Bishop and Marcilo Sarquilla spoke about the reasons why they would like to serve 
on the Parks and Recreation Commission.   
 
City Attorney Hanson announced that Mr. Sarquilla’s role on the Buellton Union School 
District will not be an incompatible office with his new position on the Parks & 
Recreation Commission. 
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MOTION: 
Motion by Council Member Andrisek, seconded by Vice Mayor Connolly appointing 
Larry Bishop and Marcilo Sarquilla to the Parks and Recreation Commission with terms 
of office expiring December 2016. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 

 
14. Appointments to Boards, Commissions, and Committees 

a. Central Coast Water Authority (CCWA) 
b. Library Advisory Committee 
c. Santa Barbara County Association of Governments (SBCAG) 
d. Air Pollution Control District (APCD) 
e. California Joint Powers Insurance Authority (CJPIA) 
f. League of California Cities (LOCC) – Voting Delegate 
g. Buellton Chamber of Commerce Board of Directors (Ex Officio Member) 
h. Multi-Jurisdictional Solid Waste Task Group 
i. Economic Development Task Force 
j. City/School District Joint Use Committee 
k. Public Visioning Steering Committee 
l. Central Coast Collaborative on Homelessness           

 
 RECOMMENDATION: 

That the City Council consider appointments to various boards, commissions, and 
committees for calendar year 2013. 
 
DOCUMENTS: 
Staff Report with attachment (Boards, Commissions, and Committees Meeting Schedule 
for 2013) 
 
The City Council nominated the following Council Members to the following Boards, 
Commissions, and Committees for 2013: 
 
A. Central Coast Water Authority (CCWA)  

Council Member Ed Andrisek 
Council Member Holly Sierra (Alternate) 

 
B. Library Advisory Committee  

Mayor Judith Dale 
Council Member Holly Sierra (Alternate) 

 
C. Santa Barbara County Association of Governments (SBCAG) 

Council Member Holly Sierra 
Mayor Judith Dale (Alternate) 
 

D. Air Pollution Control District (APCD) 
Council Member Holly Sierra 
Mayor Judith Dale (Alternate) 
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E. California Joint Powers Insurance Authority (CJPIA) 
 Council Member Ed Andrisek 
 Vice Mayor John Connolly (Alternate) 

 
F. League of California Cities (LOCC) 

Mayor Judith Dale (Voting Delegate-Annual Conference) 
Vice Mayor John Connolly (Alternate Voting Delegate-Annual Conference) 
 

G. Chamber of Commerce Board of Directors (Ex Officio Member) 
Council Member Holly Sierra 
 

H. Multi-Jurisdictional Solid Waste Task Group 
Council Member Ed Andrisek 
Mayor Judith Dale 
 

I. Economic Development Task Force 
Mayor Judith Dale 
Council Member Leo Elovitz (Alternate) 
 

J. City/School District Joint Use Committee 
Vice Mayor John Connolly 
 

K. Public Visioning Steering Committee 
Mayor Judith Dale 
Council Member Leo Elovitz 

 
L. Central Coast Collaborative on Homelessness           

Council Member Holly Sierra 
 
DIRECTION:   
The City Council agreed by consensus to approve the appointments to boards, 
commissions, and committees A-L as listed above for 2013. 
 

WRITTEN COMMUNICATIONS 
  

None 
 

COMMITTEE REPORTS 
 

 Council Member Andrisek announced that he attended the California Joint Powers 
Insurance Authority (CJPIA) Annual Conference in San Francisco and provided a 
handout for the record.  

 
Mayor Dale announced that the Library Committee met and discussed a proposed parcel 
tax measure for Library districts to be listed on the next election ballot.  The next meeting 
is scheduled for January 10, 2013 at 10:00 a.m. at Doreen Farr’s office in Solvang. 
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BUSINESS ITEMS 
 
15. Ordinance No. 12-02 - “An Ordinance of the City Council of the City of Buellton, 

California, Approving a Specific Plan Amendment (12-SP-01) for the Village 
Specific Plan, Located on Assessor’s Parcel Number 137-090-045 and Making 
Findings in Support Thereof” (Second Reading) 
 
RECOMMENDATION: 
That the City Council consider the adoption of Ordinance No. 12-02.   
 
STAFF REPORT: 
Planning Director Bierdzinski presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachment (Ordinance No. 12-02, with Exhibit A) 

 
MOTION: 
Motion by Council Member Andrisek, seconded by Council Member Sierra approving 
and adopting Ordinance No. 12-02 – “An Ordinance of the City Council of the City of 
Buellton, California, Approving a Specific Plan Amendment (12-SP-01) for the Village 
Specific Plan, Located on Assessor’s Parcel Number 137-090-045 and Making Findings 
in Support Thereof” by title only and waive further reading. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 
 

16. Ordinance No. 12-03 - “An Ordinance of the City Council of the City of Buellton, 
California, Adding a Nuisance Noise Section to Chapter 8.04 of the Municipal 
Code” (Second Reading) 

 
RECOMMENDATION: 
That the City Council consider the adoption of Ordinance No. 12-03.   
 
STAFF REPORT: 
Planning Director Bierdzinski presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachment (Ordinance No. 12-03) 

 
MOTION: 
Motion by Council Member Sierra, seconded by Vice Mayor Connolly approving and 
adopting Ordinance No. 12-03 – “An Ordinance of the City Council of the City of 
Buellton, California, Adding a Nuisance Noise Section to Chapter 8.04 of the Municipal 
Code”  by title only and waive further reading. 
 
VOTE: 
Motion passed by a roll call vote of 5-0. 
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CITY MANAGER’S REPORT 
 

City Manager Kunkel announced that Mark Schleich, Executive Director of Santa 
Barbara County Waste Management, will make a presentation at the Council meeting of 
January 10 regarding the Conversion Technology Project.  

 
CLOSED SESSION ITEMS              
 
17. The City Council will conduct a Closed Session pursuant to California Government 

Code Section 54957 concerning the following: 
 
PUBLIC EMPLOYEE PERFORMANCE EVALUATION/CONTRACT REVIEW 
Title:  City Manager 
 
The City Council met in closed session to discuss the City Manager’s performance 
evaluation.  There was no reportable action taken. 
 

ADJOURNMENT 
 
Mayor Dale adjourned the regular meeting at 8:37 p.m.  The next regular meeting of the 
City Council will be held on Thursday, January 10, 2013 at 6:00 p.m.   
 

 
 

________________________________ 
Judith Dale 

Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   JHK 

Council Agenda Item No.:        3 
 
 
To:  The Honorable Mayor and City Council 
 
From:  Ralph D. Hanson, City Attorney 
 
Meeting Date:  January 10, 2013 
 
Subject: Ordinance 13-01 - “An Ordinance of the City Council of the City 

of Buellton, California, to Increase the Buellton Transient 
Occupancy Tax (TOT) Rate” 

______________________________________________________________________________ 
 
BACKGROUND 

 
At the November 2012 general election, the voters of the City of Buellton adopted 
Measure "D2012" to amend the Buellton Municipal Code to allow the City Council to 
increase the amount of the Transient Occupancy Tax (TOT) rate from ten percent (10%) 
to a maximum twelve percent (12%). More specifically, Measure "D2012" amended 
Section 3.28.030 of the Buellton Municipal Code as follows: 
  

“3.28.030 Rate.  
 For the privilege of occupancy in any hotel, the City Council may, by 
ordinance, establish a tax rate at no greater than twelve percent (12%) of the 
rent actually charged or customarily charged by the operator for the rooms 
and/or facilities occupied by the transient.  Each transient is subject to and shall 
pay the tax in the amount set by the City Council.  This tax constitutes a debt 
owed by the transient to the city which is extinguished only by payment to the 
operator of the hotel at the time the rent is paid. The unpaid tax is due upon the 
transient’s ceasing to occupy space in the hotel. If, for any reason, the tax due is 
not paid to the operator of the hotel, the tax administrator may require that such 
tax be paid directly to the tax administrator.” 

 
Attached for Council consideration is an ordinance to increase the TOT rate consistent 
with the voter approved authority of Measure "D2012".  Please note, although the 
attached ordinance is drafted to provide a TOT rate of twelve percent (12%), the Council 
is free to choose any rate between ten percent (10%) to twelve percent (12%).   
 

FISCAL IMPACT 
 

Will likely increase the general fund revenues generated by collection of the TOT. 
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RECOMMENDATION 
 

That the City Council conduct the public hearing and introduce for first reading 
Ordinance No. 13-01- “An Ordinance of the City Council of the City of Buellton, 
California, to Increase the Buellton Transient Occupancy Tax (TOT) Rate” 

 
ATTACHMENT 
 

Ordinance No. 13-01 
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ORDINANCE NO.  13-01 

AN ORDINANCE OF THE CITY COUNCIL OF 
THE CITY OF BUELLTON, CALIFORNIA, TO 
INCREASE THE BUELLTON TRANSIENT 
OCCUPANY TAX (TOT) RATE 

 
 THE CITY COUNCIL OF THE CITY OF BUELLTON DOES ORDAIN AS 
FOLLOWS: 

SECTION 1:  The Ordinance involves the following: 
 
A. Chapter 3.28 of the Buellton Municipal Code provides the provisions for the 

Buellton Transient Occupancy Tax (TOT), a charge for transient occupancy in hotels, motels, 
etc. (as defined in Section 3.28.020); and 

 
B. Section 3.28.030 sets the TOT rate to be charged at ten percent (10%); and 
 
C.     At the November 2012 general election, the voters of the City of Buellton adopted 

Measure "D2012" to amend the Buellton Municipal Code to allow the City Council to increase 
the amount of the TOT rate from ten percent (10%) to a maximum twelve percent (12%). More 
specifically, Measure "D2012" amended Section 3.28.030 of the Buellton Municipal Code as 
follows: 

  
“3.28.030 Rate.  
 For the privilege of occupancy in any hotel, the City Council may, by 
ordinance, establish a tax rate at no greater than twelve percent (12%) of the 
rent actually charged or customarily charged by the operator for the rooms 
and/or facilities occupied by the transient.  Each transient is subject to and shall 
pay the tax in the amount set by the City Council.  This tax constitutes a debt 
owed by the transient to the city which is extinguished only by payment to the 
operator of the hotel at the time the rent is paid. The unpaid tax is due upon the 
transient’s ceasing to occupy space in the hotel. If, for any reason, the tax due is 
not paid to the operator of the hotel, the tax administrator may require that such 
tax be paid directly to the tax administrator.” 
 

D. It is the desire of the City Council to increase the TOT rate consistent with the 
authority approved by the voters in Measure "D2012" and 

E. On January 10, 2013, prior to the adoption of this Ordinance, the City Council 
conduced and concluded a duly notice public hearing concerning the increase of the TOT rate; 
and 

F. All legal prerequisites have occurred prior to the adoption of this Ordinance.  

SECTION 2:  All proceedings having been duly taken as required by law, and upon 
review of the information provided in the staff report, consideration of the testimony given at the 
public hearing, as well as other pertinent information, the City Council finds the following: 
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A. Record.  Prior to rendering a decision on the Ordinance, the City Council 
considered the following: 

1. All public testimony, both written and oral, received in conjunction with that 
certain Public Hearing conducted by the City Council on January 10, 2013 (“City 
Council Public Hearing”). 

 
2. All oral, written and visual materials presented by City staff in conjunction with 

the City Council Public Hearing.  
    

B. Public Review.  On the basis of evidence hereinafter listed, all administrative 
procedures and public participation requirements have been lawfully satisfied: 

 
1. A notice of public hearing was published in a newspaper of general circulation on 

December 27, 2012 (the “Public Notice”), in advance of the City Council Public 
Hearing conducted on January 10, 2013. 

 
2. The Public Notice and Agenda for the City Council meeting of January 10, 2013, 

was posted in three conspicuous public places before the Public Hearing. 
 

SECTION 3: The City Council hereby establishes the TOT rate at twelve percent (12%) 
for collection in accordance with the provision of Chapter 3.28 Buellton Municipal Code. 

 
SECTION 4:  This Ordinance shall become effective immediately following adoption 

pursuant to the authority of Section 36937 (d) as this ordinance relates to taxes for the usual and 
current expenses of the City of Buellton.  

 
SECTION 5:   If any section, subsection, sentence, clause, phrase, or portion of this 

Ordinance is for any reason held to be invalid or unconstitutional by the decision of any court of 
competent jurisdiction, such decision shall not affect the validity of the remaining portions of 
this Ordinance.  The City Council of the City of Buellton hereby declares that it would have 
adopted this Ordinance and each section, subsection, sentence, clause, phrase, or portion thereof 
irrespective of the fact that any one or more sections, subsections, sentences, clauses, phrases, or 
portions be declared invalid or unconstitutional. 

 
SECTION 6: The City Clerk shall certify to the adoption of this Ordinance and cause 

same to be published in accordance with California law. 
 
PASSED, APPROVED AND ADOPTED this 24th day of January, 2013. 

      
       __________________________________ 

      Judith Dale 
Mayor 

ATTEST: 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
 City Manager Review:  JHK 

Council Agenda Item No.:        4 
 
To:                                     The Honorable Mayor and City Council 
  
From:    John Kunkel, City Manager 
  
Meeting Date: January 10, 2013 

  
Subject:  Presentation by Mark Schleich, Santa Barbara County Public 

Works Deputy Director of Resource Recovery and Waste 
Management Regarding Conversion Technology Project 

 _____________________________________________________________________________ 
 
BACKGROUND 
  

The County along with several other Cities has been working on a joint project 
concerning the use of conversion technology at the Tajiguas Landfill site. Mark Schleich, 
Santa Barbara County Public Works Deputy Director of Resource Recovery and Waste 
Management will give an update on this project. 
 

FISCAL IMPACT 
   
  None at this time. 
 
ATTACHMENTS 
  

Attachment 1 - Santa Barbara County Board of Supervisors Agenda Letters dated   
November 13, 2012 and December 4, 2012 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

  
 City Manager Review:  JHK 

Council Agenda Item No.:        5 
 
To:                                     The Honorable Mayor and City Council 
  
From:    John Kunkel, City Manager 
  
Meeting Date: January 10, 2013 

  
Subject:  Request for City Support of 2013 Avenue of Flags (AOF) 

Criterium 
 _____________________________________________________________________________ 
 
BACKGROUND 
  

Last year the City Council authorized funds, and staff for the initial AOF Criterium. The 
Santa Ynez Valley Cycling Club (SYVCC) is planning this year’s Criterium, which is 
scheduled for June 29th.  Last year’s event went well from a staff planning stand point. 
The SYVCC is seeking basically the same support as last year. 
 

FISCAL IMPACT 
   

To be determined by Council action. (last year’s support was $5,000.00 cash, security 
and public works crew. That cost would equal another $5,000.00 in hard cost to the City 
equaling a total commitment of $10,000.00). 

 
RECOMMENDATION 
 

Staff would recommend that the Council support the request not to exceed last year’s 
amount and further direct that any future consideration from SYVCC for future events be 
requested in that year’s budget. (Request funds for 2014 event in March 2013, during 
Council’s budget sessions).  
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

 City Manager Review:   JHK 
Council Agenda Item No.:        6 

 
To:    The Honorable Mayor and City Council 
 
From:    Kyle Abello, Recreation Coordinator 
 
Meeting date: January 10, 2013 

 

Subject: Consideration of Botanic Garden Slope Renovation Proposal and 
Approval of Amendment No. 2 to Agreement with Santa Ynez 
Valley Botanic Garden Foundation 

______________________________________________________________________________ 
 
BACKGROUND 

 
The Santa Ynez Valley Botanic Garden Foundation, Inc. requests that the City Council 
consider a proposal to renovate the planting and irrigation on the south-facing slope 
below Riverview Drive/Meadow View Drive, directly adjacent to the Santa Ynez Valley 
Botanic Garden at River View Park.  The attached plan shows the area of the proposed 
slope renovation.   
 
The attached letter details the slope renovation proposal which continues in the spirit of 
the on-going cooperation between the Foundation and the City that has made the Botanic 
Garden a model of private-public partnerships.  In short, the Foundation proposes to 
contribute the plant material necessary for replanting the entire slope area as well as the 
valves and drip line portions of the irrigation system (app. $4,500 value) and requests 
$5,500 from the City for repair of the irrigation system and installation of the plant 
material on the steep slope; after installation, the Foundation will assume responsibility 
for the slope area, thereby reducing the on-going landscape maintenance burden of the 
City.  In addition, the letter includes a proposed Addendum to the existing Botanic 
Garden M.O.U. that would memorialize the change in Foundation and City 
responsibilities should the Council approve the slope renovation proposal.   
 
The Parks and Recreation Commission recommended approval of the proposal by 
unanimous vote at its October 22, 2012 meeting.   
 
Staff recommends that the Council consider the slope renovation proposal and 
Addendum to the MOU and direct staff as appropriate. 
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FISCAL IMPACT 
 
The fiscal impact of this item, if the request is approved, would be $5,500 from the Parks 
Fund.   
 

RECOMMENDATION 
 
That the City Council consider a proposal by the SYV Botanic Garden Foundation for the 
renovation of a portion of the slope at the northwestern edge of River View Park and 
consider approval of an Addendum to the existing Botanic Garden MOU and direct staff 
as appropriate. 

 
ATTACHMENTS 
  
 Attachment 1 - Map of Proposed Slope Area 
 Attachment 2 - Slope Renovation Proposal letter - SYV Botanic Garden Foundation 
 Attachment 3 - Existing Botanic Garden MOU 
 Attachment 4 – Amendment No. 2 to Agreement with SYV Botanic Garden Foundation 
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1 

 AMENDMENT NO. 2 TO AGREEMENT 
 

Santa Ynez Valley Botanic Garden Foundation, Inc. 
and 

City of Buellton 
 
 

THIS AMENDMENT NO. 2 TO AGREEMENT (“Amendment No. 2”) is entered into 
this 10th day of January, 2013 by and the CITY OF BUELLTON, a California municipal 
corporation (“City”), and SANTA YNEZ VALLEY BOTANIC GARDEN 
FOUNDATION, INC. (“Foundation”), a non-profit corporation duly organized and 
operated under the laws of the State of California.   
 

RECITALS 
 

A. On November 20, 2006, Foundation and the City entered into a Private/Public 
Partnership Agreement (the “Agreement”) for the purpose of developing, operating, 
and maintaining the Botanic Garden at River View Park. 

 
B. Pursuant to the Agreement, the term of the Agreement was for a period of three (3) 

years, subject to renewal for an additional three (3) years as agreed by the City and 
Foundation. 

 
C. On December 10, 2009, the City Council approved Amendment No. 1 to the 

Agreement to extend the term of the Agreement for six (6) years. 
 

D. To enhance the enjoyment to the Botanic Garden, Foundation proposes to renovate 
the planting and irrigation on the south-facing slope below Riverview Drive/Meadow 
View Drive (currently owned and maintained by City), directly adjacent to the 
Botanic Garden (the "Slope Renovation Project"). 

 
E. The City Council finds that the Foundation’s efforts at the Botanic Garden   continues 

to be in the best interests of the residents of Buellton and that the Foundation should 
continue their operations at the Botanic Garden in accordance with the purposes set 
forth in the Agreement, as amended.  

 
AMENDMENT 

 
 
In consideration of the mutual covenants and conditions set forth herein, the City and 
Foundation agree as follows: 
 
1.  Section 3.  “CITY RESPONSIBILITIES” of the Agreement is hereby amended to 
add a new sub-section 3 e, to read as follows: 

 
"e. As part of the Slope Renovation Project, City agrees as follows: 
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(1) To provide funding for the Slope Renovation Project 

 in an amount not to exceed Five Thousand Five Hundred Dollars 
($5,500.00).  Progress payments shall be provided to Foundation  within 
ten (10) working days following submittal of a written invoice.       
 
 (2) City will continue to maintain the area of the River View 
Park western storm channel and head wall, including the channel, the 
eastern bank of the channel and an area ten (10) feet from the head wall 
structure and/or within the fencing adjacent to the head wall. City will 
mow this area on an annual basis in late fall prior to the onset of the rain 
season and at all other times shall be left in a natural state.  City shall, on a 
monthly basis, remove accumulated debris that accumulates at the 
headwall outfall. 
 
 (3) City will perform quarterly walkthroughs in the Botanic 
Garden and Slope Renovation Project area with members of the 
Foundation."   

 
2.  Section 4.  “FOUNDATION RESPONSIBILITIES” of the Agreement is hereby 
amended to add a new sub-section 3 b, to read as follows: 
 

"b. As part of the Slope Renovation Project, Foundation agrees as 
follows: 

 
 (1) Foundation shall provide a new landscape design for the 
slope area incorporating plants of the coastal chaparral plant communities.  
Foundation shall provide all plant material necessary for replanting the 
slope area as well as all needed valves and dip line portions of the 
irrigation system.   
 
 (2) Foundation shall be responsible to retain a licensed 
landscape professional to perform all planting and irrigation work 
necessary for the Slope Renovation Project. 
 
 (3) The irrigation system in the slope area shall be re-designed 
to be operated, controlled and maintained as part of the Botanic Garden 
irrigation system. 
  
 (4) Following completion of the Slope Renovation Project, 
Foundation shall assume responsibility for all maintenance of the slope 
area. 
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(5) Foundation will perform quarterly walkthroughs in the 
Botanic Garden and Slope Renovation Project area with members of the 
City.  Based upon the walkthrough, the Foundation shall prepare and 
deliver a report to the City."  

 
3.  Except as expressly modified herein, all the terms referenced in this Amendment shall 
have the same meaning as the terms defined in the Agreement and Amendment No. 1 to 
the Agreement.   
 
4.  Except as expressly modified by this Amendment, all terms and provisions of the 
Agreement and Amendment No. 1 to the Agreement shall remain in full force and effect.  
 
 
IN WITNESS HEREOF, the parties have executed Amendment No. 2 to the Agreement. 
 
 

       CITY OF BUELLTON 
 

   
                  ______________________________

        Judith Dale 
 Mayor 

 
 
ATTEST:    
 
 
______________________________ 
Linda Reid 
City Clerk 
 
 

     SANTA YNEZ VALLEY BOTANIC 
     GARDEN FOUNDATION, INC. 

 
 
                     _____________________________

          Puck Erickson Lohnas 
President 

 
ATTEST: 
 
 
 
______________________________ 
Secretary to the Board 

Page 51 of 56



CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:  JHK 

Council Agenda Item No.:        7 
 
        

To:    The Honorable Mayor and City Council 
 
From:    Ralph D. Hanson, City Attorney 
 
Meeting Date: January 10, 2013 
 
Subject:  Consideration of a Request to Waive Legal Fees - Buellton Self 

Storage LP v. Norman Williams, City of Buellton, et al. -- Santa 
Barbara Superior Court Case No.1375366    

______________________________________________________________________________                         
 

“The following is in response to a request made by Mark Edwards, on behalf of Norm 
Williams, to waive the repayment of the City's legal fees incurred in connection with the 
defense of the above-reference action.”    

 
BACKGROUND 
 

On July 10, 2008, the City Council adopted Resolution No. 08-12 to approve the 
applications of Mr. Williams for a Mitigated Negative Declaration, Final Development 
Plan, Lot Line Adjustment and Tentative Tract Map for the 10 condominium units at 655 
Central Avenue.  As is a standard condition of the approval of all development 
entitlements in the City of Buellton, Resolution No. 08-12 included the following 
condition: 
 

"6. Indemnity.  Applicant agrees, at its sole cost and expense, to defend, 
indemnify, and hold harmless the City, its officers, employees, agents, and 
consultants, from any claim, action, or proceeding brought by a third party 
against the City, its officers, agents, and employees, which seeks to attack, 
set aside, challenge, void, or annul all, or any part, of the approval, decision 
or action of the City Council, Planning Commission, or other decision-
making body, or staff action concerning the Project." 

 
Subsequently, the above-referenced action was filed by the adjacent property owners, 
Buellton Self Storage LP, alleging a variety of claims, including, but not limited to, 
contesting the validity of the approval of Resolution No. 08-12.   
 

Page 52 of 56



Request for Legal Fee Waiver Page 2 January 10, 2013 
 

 

As the defense of this lawsuit progressed it became abundantly clear that the underlying 
purpose of the lawsuit was not to contest the actions of the City of Buellton, rather this 
matter stemmed from prior disputes between the adjacent property owners concerning the 
purchase of the property that now is developed with the self-storage facility.  Simply, this 
action was a tactical maneuver to tie up the development of development project and put 
pressure on Mr. Williams.  In fact, all parties tacitly agreed to this premise and a 
stipulation was entered that the City of Buellton would not be required to respond or 
make a formal appearance in the action.   
 
The action finally resulted in a Settlement Agreement; however, only between the 
property owners.  The City of Buellton was not a party to the Settlement Agreement; 
admitted no wrongdoing, did not change any of the project approved, did not pay any 
damages or fees as a result of the action and was dismissed, with prejudice, from the 
action.  Nevertheless, in getting to that final result, because the City was a named party 
and because the City needed to act as a "middleman" in facilitating the final settlement, 
the City, through our office, expended considerable time and effort resulting in fees 
totaling over $11,000.00.  Based on the above indemnity provision, that amount, together 
with other applicable planning fees, has been submitted to the applicant for repayment. 
 
At the time of the settlement, the attorneys for Mr. Williams requested Mark Mulkerin 
(the litigation attorney from Burke, Williams and Sorensen who handled this action) to 
request and recommend that the City waive reimbursement of attorney's fees.  In fact, he 
did.  Attached is a recent e-mail exchange between Mr. Mulkerin and Mr. Edwards 
explaining the actions and positions of the parties at the time of the settlement agreement. 
 
Based upon the original request for waiver, it was, and continues to be, the 
recommendation of the City Attorney's office, the Planning Department and the City 
Manager that fees not be waived.  Nonetheless, despite that collective recommendation, it 
has repeatedly stressed to Mr. Williams and Mr. Edwards that only the City Council has 
the authority to waive such fees, not City Staff or the City Attorney's office.  
Accordingly, this matter is now before the City Council. 

DISCUSSION   
 

The City's standard development condition for indemnity in case of a third-party lawsuit 
is an extension of the longstanding and fiscally prudent policy of the City that services 
and programs should, to the greatest extent possible, be on a cost-recovery basis and that 
those who take advantage of City services should not become a burden on the other 
taxpayers (residents and businesses) of the City. 
 
In the context of development, it has been the policy of Buellton (like virtually every 
other City in California) that developers seeking the privilege of development (and, 
presumably profit) should not have their personal profit-making venture become a cost to 
the existing residents and businesses.  For example, developers are expected to install and 
pay for all public improvements associated with the project and pay all necessary impact 
fees and planning costs associated with the review and approval of the project.  The 
indemnity provision is simply an extension of that policy. 
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Notwithstanding the foregoing, the City Council does have the authority to waive any or 
all applicable development fees, including the reimbursement of legal fees in this matter. 
 

FISCAL_IMPACT 
 

Potential waiver of the reimbursement of $11,466.44. 
 

RECOMMENDATION 
 

Staff recommends that the City Council deny the request for waiver.  However, should 
Council desire to waive reimbursement of any or all of the costs, that Council determine 
and provide direction to staff.  

 
ATTACHMENT 
 
 Attachment 1 - September 28, 2012 E-mail / Mark Mulkerin to Mark Edwards 
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