
 
 

CITY OF BUELLTON 
 

CITY COUNCIL AGENDA 
Regular Meeting of January 09, 2014 – 6:00 p.m. 
City Council Chambers, 140 West Highway 246 

Buellton, California 
 

Copies of staff reports or other written documentation relating to each item of business referred to on this 
Agenda are on file in the office of the City Clerk and are available for public inspection 

 
 
CALL TO ORDER 
 
 Mayor John Connolly 
 
PLEDGE OF ALLEGIANCE 
 
 Council Member Judith Dale 
 
ROLL CALL 
 

Council Members Ed Andrisek, Judith Dale, Holly Sierra, Vice Mayor Leo Elovitz, and 
Mayor John Connolly 

 
REORDERING OF AGENDA 
 
PUBLIC COMMENTS 

Speaker Slip to be completed and turned in to the City Clerk prior to commencement of meeting. Limited to 
matters not otherwise appearing on the agenda.  Limited to three (3) minutes per speaker.  No action will 
be taken at this meeting. 
 

CONSENT CALENDAR                        (ACTION)  
The following items are scheduled for consideration as a group.  Any Council Member, the City Attorney, 
or the City Manager may request that an item be withdrawn from the Consent Agenda to allow for full 
discussion. 

 
1. Minutes of December 12, 2013 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2013-14 
 

3. Acceptance of the 2012/2013 Road Maintenance Project    
 (Staff Contact: Public Works Director Hess) 
 

PRESENTATIONS 
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PUBLIC HEARINGS      
   
COUNCIL MEMBER COMMENTS 
 
COUNCIL ITEMS 
 
WRITTEN COMMUNICATIONS 

Written communications are included in the agenda packets.  Any Council Member, the City Manager or 
City Attorney may request that a written communication be read into the record. 

 
COMMITTEE REPORTS  

This Agenda listing is the opportunity for Council Members to give verbal Committee Reports on any 
meetings recently held for which the Council Members are the City representatives thereto. 

 
BUSINESS ITEMS                    (POSSIBLE ACTION)                     
 
4. Report from the Buellton Chamber of Commerce/Visitors Bureau Regarding 2013 

Accomplishments and Goals for 2014 
 (Staff Contact: City Manager Bierdzinski) 
 

5. Consideration of Placing an Initiative on the November Ballot Regarding the Office 
of an Elected Mayor 
 (Staff Contact: City Attorney Hanson) 
 

CITY MANAGER’S REPORT        
 

ADJOURNMENT 
 

The next meeting of the City Council will be held on Thursday, January 23, 2014 at 6:00 
p.m. 
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City Manager Review:  MPB 
Council Agenda Item No.:        1 

 

 
CITY OF BUELLTON 

 
CITY COUNCIL MEETING MINUTES 
Regular Meeting of December 12, 2013 

City Council Chambers, 140 West Highway 246 
Buellton, California 

 
 
CALL TO ORDER 
 
 Mayor Judith Dale called the meeting to order at 6:00 p.m. 
 
PLEDGE OF ALLEGIANCE 
 

Council Member Leo Elovitz led the Pledge of Allegiance 
 

ROLL CALL 
 

Present: Council Members Ed Andrisek, Leo Elovitz, Holly Sierra, Vice 
Mayor John Connolly, and Mayor Judith Dale 

 
Staff: City Manager Marc Bierdzinski, City Attorney Ralph Hanson, 

Public Works Director Rose Hess, Finance Director Carolyn 
Galloway-Cooper, Fiscal Consultant John Herrera Via Telephone, 
Recreation Coordinator Abello, Station Commander Lt. Shawn 
O’Grady, and City Clerk Linda Reid 

 
REORDERING OF AGENDA 

 
None 

 
PUBLIC COMMENTS 

 
Kyle Abello, Buellton Recreation Coordinator, thanked everyone for helping with 
Buellton’s Winter Fest last Sunday and stated that it was a great success. 
 
City Manager Bierdzinski introduced Carolyn Galloway-Cooper as the City’s new 
Finance Director and welcomed her. 
 

CONSENT CALENDAR 
 
1. Minutes of November 14, 2013 Regular City Council Meeting 
 
2. List of Claims to be Approved and Ratified for Payment to Date for Fiscal Year 

2013-14 
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3. Year 2014 Proposed Calendar of City Council Meetings 

 
4. Approval of the 2013 Buellton Sewer System Management Plan (SSMP) Update 

 
 

5. Growth Mitigation Annual Compliance Report 
 

6. Resolution No. 13-18 – “A Resolution of the City Council of the City of Buellton, 
California, Approving Revised Dental and Vision Benefits for all Regular Full-Time 
Employees and Council Members, Effective February 1, 2014” 
 

7. Award of Contract for the Flying Flags Sewer Line Improvement Project 
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Andrisek, approving 
the Consent Calendar as listed. 
  
VOTE: 
Motion passed by a roll call vote of 5-0. 
 

PRESENTATIONS 
  
 None  

 
PUBLIC HEARINGS 
  
 None 
 
COUNCIL MEMBER COMMENTS 
 

Council Member Elovitz requested that staff agendize establishing an architectural 
review board and new design guidelines in January 2014.  City Manager Bierdzinski 
stated that these issues will be addressed through discussions on the Vision Plan.  The 
Council agreed by consensus to place the discussion of an architectural review board on 
the agenda in February.  
 
Council Member Sierra thanked the Buellton Chamber of Commerce and Visitors Bureau 
for hosting their annual Installation Luncheon at the Santa Ynez Valley Marriott.   

 
Council Member Andrisek announced that he and Mayor Dale toured Oxnard's Advance 
Water Purification Facility and provided the Council with information regarding the 
facility. 
 
Council Member Andrisek requested that staff address vehicle speeding on Menlo Drive 
by adding speed limit signs and through traffic enforcement. 

 
Mayor Dale announced that she attended the Economic Development Task Force meeting 
and provided an oral report for the record.   
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Council Member Sierra thanked staff for their letter to Caltrans regarding the installation 
of sidewalks on Highway 246. 
 
Council Member Elovitz requested that staff obtain the sound test results from the recent 
event at Figueroa Mountain Brewing and advise the Council of the results. 
 
Mayor Dale announced that the fund raising golf tournament at Zaca Creek Golf Course 
supporting the Library was very successful and raised over $2,000 for the Buellton and 
Solvang Libraries.  

 
COUNCIL ITEMS 
 
8. Council Reorganization 

A.        Election of Mayor 
B.        Election of Vice Mayor  
C.        Presentation to Outgoing Mayor  

 
NOMINATION: 
Council Member Andrisek nominated Vice Mayor Connolly as Mayor for 2014; Council 
Member Sierra seconded the nomination. 

 
VOTE: 
Nomination passed by a voice vote of 5-0. 

 
NOMINATION: 
Council Member Sierra nominated Council Member Elovitz as Vice Mayor for 2014; 
Council Member Andrisek seconded the nomination. 
 
VOTE: 
Nomination passed by a voice vote of 5-0. 

 
Mayor Connolly thanked outgoing Mayor Dale for her service to the City of Buellton and 
presented her with a gavel plaque. 
 
Outgoing Mayor Dale thanked her fellow Council Members, staff, and the community for 
providing support over the past year. 

 
9. Appointments to Boards, Commissions and Committees 

a. Central Coast Water Authority (CCWA) 
b. Library Advisory Committee 
c. Santa Barbara County Association of Governments (SBCAG) 
d. Air Pollution Control District (APCD) 
e. California Joint Powers Insurance Authority (CJPIA) 
f. League of California Cities (LOCC) – Voting Delegate 
g. Buellton Chamber of Commerce Board of Directors (Ex Officio Member) 
h. Multi-Jurisdictional Solid Waste Task Group 
i. Economic Development Task Force 
j. City/School District Joint Use Committee 
k. Public Visioning Steering Committee 
l. Central Coast Collaborative on Homelessness           
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The City Council nominated the following Council Members to the following Boards, 
Commissions, and Committees for 2014: 
 
A. Central Coast Water Authority (CCWA)  

Council Member Ed Andrisek 
Council Member Holly Sierra (Alternate) 

 
B. Library Advisory Committee  

Council Member Judith Dale 
Council Member Holly Sierra (Alternate) 

 
C. Santa Barbara County Association of Governments (SBCAG) 

Council Member Holly Sierra 
Council Member Judith Dale (Alternate) 
 

D. Air Pollution Control District (APCD) 
Council Member Holly Sierra 
Council Member Judith Dale (Alternate) 
 

E. California Joint Powers Insurance Authority (CJPIA) 
 Council Member Ed Andrisek 
 Council Member John Connolly (Alternate) 

 
F. League of California Cities (LOCC) 

Council Member John Connolly (Voting Delegate-Annual Conference) 
Council Member Leo Elovitz (Alternate Voting Delegate-Annual 
Conference) 
 

G. Chamber of Commerce Board of Directors (Ex Officio Member) 
Council Member Holly Sierra 
 

H. Multi-Jurisdictional Solid Waste Task Group 
Council Member Ed Andrisek 
Council Member Judith Dale 
 

I. Economic Development Task Force 
Council Member Judith Dale 
Council Member Leo Elovitz (Alternate) 
 

J. City/School District Joint Use Committee 
Council Member John Connolly 
 

K. Public Visioning Steering Committee 
Council Member Judith Dale 
Council Member Leo Elovitz 

 
L. Central Coast Collaborative on Homelessness           

Council Member Holly Sierra 
 

Page 6 of 37



City Council Meeting Minutes                                                                  Page 5                                                                          December 12, 2013 

 
DIRECTION:   
The City Council agreed by consensus to approve the appointments to boards, 
commissions, and committees A-L as listed above for 2014. 

 
WRITTEN COMMUNICATIONS 
  

None 
 
COMMITTEE REPORTS 

 
None 
 

BUSINESS ITEMS 
 
10. Consideration of Approval of Draft Master Plan for Neighborhood Park at the 

Village 
 
RECOMMENDATION: 
That the City Council approve the Draft Master Plan for the Neighborhood Park at the 
Village and allocate $100,000 to complete the improvements, and direct staff to 
investigate an assessment on the commercial properties to help pay for maintenance of 
the Park. 
 
STAFF REPORT: 
Recreation Coordinator Abello presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachments (as listed in the staff report) 
 
SPEAKERS/DISCUSSION: 
Larry Bishop, Buellton, submitted a letter regarding this item, which was distributed to 
the City Council and made part of the record. 
 
Kathy Vreeland, Executive Director of the Buellton Chamber and Visitors Bureau, 
submitted a letter regarding this item, which was distributed to the City Council and 
made part of the record. 
 
David Foote of Firma Consultants discussed the Draft Master Plan for the Neighborhood 
Park at the Village. 
 
Mike Hendrick, General Manager of the Santa Ynez Valley Marriott, spoke in support of 
the Park, specifically the Bocce ball courts.  
 
Jody Knoell, representing the Buellton Chamber and Visitors Bureau, read their letter 
into the record regarding the Park.  
 
Larry Rankin, Buellton, stated he supports the initial Park design. 
 
Peggy Brierton, Buellton, discussed how the Park will be used with regard to events. 
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The City Council discussed the following issues: 

 Support for the initial Park design 
 Events at the Park 

 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Andrisek, approving 
the Planning Commission and Parks & Recreation Commission Draft Master Plan for the 
Neighborhood Park at the Village with allocation of $56,000 to complete the 
improvements. 
  
VOTE: 
Motion passed by a roll call vote of 4-1, with Council Member Dale voting no.  
 

11. Review of Comprehensive Annual Financial Report (CAFR) for June 30, 2013 
 
RECOMMENDATION: 

That the City Council receive and file the CAFR for Fiscal Year ending June 30, 2013. 

 
STAFF REPORT: 
Contract Fiscal Consultant Herrera presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachments (CAFR) 
 
SPEAKERS/DISCUSSION: 
Mark Preston, Buellton, provided a handout for the record and discussed his findings 
regarding the CAFR. 
 
The City Council discussed the CAFR and the City’s financial status.  
 
MOTION: 
Motion by Council Member Sierra, seconded by Council Member Andrisek, directing 
staff to receive and file the CAFR for Fiscal Year ending June 30, 2013. 
 
VOTE: 
Motion passed by a voice vote of 5-0.  
 

12. Quarterly Financial Report – 4th Quarter Ending June 30, 2013 
 
RECOMMENDATION: 
That the City Council receive and file the Quarterly Financial Report for the 4th quarter 
of Fiscal Year 2012/13 and for the year ending June 30, 2013.  
 
STAFF REPORT: 
Contract Fiscal Consultant Herrera presented the staff report. 
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DOCUMENTS: 
Staff Report with attachments (Quarterly Financial Report for the 4th Quarter ending June 
30, 2013) 
 
SPEAKERS/DISCUSSION: 
Mark Preston, Buellton, discussed the quarterly report format. 
 
Finance Director Galloway-Cooper discussed how she will prepare quarterly and monthly 
reports moving forward.  
 
MOTION: 
Motion by Council Member Dale, seconded by Council Member Sierra, directing staff to 
receive and file the Quarterly Financial Report for the 4th quarter of Fiscal Year 2012/13 
and for the year ending June 30, 2013.  
 
VOTE: 
Motion passed by a voice vote of 5-0.  
 

13. Discussion and Proposed Budget Adjustment for Full-Time Facilities Maintenance 
Position 

 
RECOMMENDATION: 
That the City Council approve the full-time Facilities Maintenance position and the 
budget amendment to be reflected in the Mid-Year Budget Review in January 2014, and 
direct the Human Resources Director to complete the recruitment process. 
 
STAFF REPORT: 
Public Works Director Hess presented the staff report. 
 
DOCUMENTS: 
Staff Report with attachments (Facilities Maintenance Worker Job Description) 
 
SPEAKERS/DISCUSSION: 
The City Council discussed the following issues: 

 Capital improvement projects  
 Saving money by adding the new position 

 
MOTION: 
Motion by Vice Mayor Elovitz, seconded by Council Member Dale, approving the full-
time Facilities Maintenance position and the budget amendment to be reflected in the 
Mid-Year Budget Review in January 2014, and directing the Human Resources Director 
to complete the recruitment process. 
  
VOTE: 
Motion passed by a roll call vote of 5-0.  
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CITY MANAGER’S REPORT 
 

City Manager Bierdzinski provided an informational report for the record. 
 
ADJOURNMENT 

 
Mayor Connolly adjourned the regular meeting at 8:10 p.m. The next regular meeting of 
the City Council will be held on Thursday, January 9, 2014 at 6:00 p.m.   

 
 
 

_________________________________ 
John Connolly 

Mayor 
ATTEST: 
 
 
 
__________________________________ 
Linda Reid 
City Clerk 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        3 
 
 
To:    The Honorable Mayor and City Council 
 
From:    Rose Hess, Public Works Director/City Engineer 
 
Meeting Date: January 9, 2014 

 
Subject: Acceptance of the 2012/2013 Road Maintenance Project    
______________________________________________________________________________ 
 
BACKGROUND 
 

On August 8, 2013, the City Council awarded a contract to Granite Construction in the 
amount of $280,447 with an approved contingency of 25% for a total amount not to 
exceed $350,558 for the 2012/2013 Road Maintenance Project.  The project was 
substantially completed end of December 2013.  This includes the installation of crack 
sealant and placement of a Type II Slurry Seal with black rock on the streets in the 
Rancho de Maria neighborhood of the City (see attachment) and on Central Avenue 
(South of Highway 246), Zaca Street, Commerce Road, Easy Street and Thomas Road, as 
well as local ac remove and replacement on various locations.  Restriping was also 
completed with the addition of striping bicycle sharrows on Shadow Mountain Drive 
pursuant to implementation of the Bicycle and Pedestrian Master Plan.  Staff has 
inspected the construction and is satisfied that the project plans and specifications have 
been met.   

 
FISCAL IMPACT 
 

The final construction cost of the project, including change orders, was $293,536.14.  
Funding for the construction of the project was allocated from Measure A Local Funds, 
General Fund and Gas Tax. 
 

RECOMMENDATION 
 

That the City Council accept the 2012/2013 Road Maintenance Project and instruct the 
City Manager to file the attached Notice of Completion. 

 
ATTACHMENT 
 

Attachment 1 - Notice of Completion 
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         NOTICE OF COMPLETION 
 
 
Notice is hereby given that: 
 

1. The undersigned is the owner or corporate officer of the interest or estate hereinafter described:    
 

2. The full name of the owner is: City of Buellton 
 

3. The full address of the owner is: 107 West Highway 246 
P.O. Box 1819 

  Buellton, California 93427 
 

 
4. The nature of the interest or estate of the owner is “in fee” 

5. A work of improvement on the property hereinafter was completed on December 31, 2013.    
 The work done was the installation of crack sealant and placement of a Type II Slurry Seal with 

black rock on the streets in the Rancho de Maria neighborhood of the City and on Central Avenue 
(South of Highway 246), Zaca Street, Commerce Road, Easy Street, and Thomas Road, as well as 
local asphalt concrete removal and replacement on various locations and striping within the City 
limits of the City of Buellton. 

6. The name of the contractor, if any, for such work of improvement was Granite Construction. 
 

7. The property on which said work of improvement was completed is in the City of Buellton, 
County of Santa Barbara, State of California, and is described as various streets within the City 
limits of the City of Buellton. 

 
 
Dated:   ____________________________________ 
                                                                                                 Linda Reid, City Clerk 
 
 
 

VERIFICATION 
 

I, the undersigned, declare that I am the City Engineer of the declarant of the foregoing Notice of 
Completion.  I have read said Notice of Completion and know the contents thereof and the same is true of 
my own knowledge. I declare under penalty of perjury that the foregoing is true and correct. 
 
 
Executed on ________________________, 2014, at _____________________, California. 
                           (Date of Signature)                                (City where signed) 
 
  
 
 ____________________________________________________ 

Rose M. Hess, Public Works Director/City Engineer 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
City Manager Review:   MPB 

Council Agenda Item No.:        4 
              

To:  The Honorable Mayor and City Council 
 
From:  Marc Bierdzinski, City Manager 
 
Meeting Date:  January 9, 2014 
 
Subject:  Report from the Buellton Chamber of Commerce/Visitors Bureau 

Regarding 2013 Accomplishments and Goals for 2014 
______________________________________________________________________________ 
 
BACKGROUND 

 
The Buellton Chamber of Commerce/Visitors Bureau will be making a PowerPoint 
presentation to the City Council regarding what they accomplished in 2013 and what is 
planned for 2014. They will also explain the differences between the activities of the 
Chamber and the Visitor's Bureau, including their separate budgets.  
 
Attached for your use are the following documents: 
 
 The existing wording of the Chamber of Commerce contract with the City 

(Attachment 1). Staff has complied all of the contract amendments into one 
document for ease of review. 
 

 The existing lease agreement for the Vintage Walk space (Attachment 2)  
 
The Economic Development Task Force has been reviewing the Chamber contract and 
we anticipate that amendments will occur early this year once Phase 1 of the Kosmont 
economic study is completed. The Task Force would like to tie some of the Kosmont 
strategies to the contract.  

 
RECOMMENDATION 

 
That the City Council receive the presentation from the Buellton Chamber of 
Commerce/Visitors Bureau and (1) comment on the accomplishments and goals and (2) 
provide direction to the Economic Development Task Force on suggested changes to the 
Chamber of Commerce contract. 

 
ATTACHMENTS 

 
Attachment 1 – Current Chamber of Commerce contract with the City 
Attachment 2 – Vintage Walk Lease Agreement  

Page 17 of 37



1 
 

EXISTING CONTRACT WORDING 
(SUMMARY OF ORIGINAL CONTRACT AND AMENDMENTS) 

 
Service Contract by and between the City of Buellton 
And the Buellton Business Association/Chamber of 

Commerce for Operation of a Visitors Bureau 
 

 This CONTRACT by and between the CITY OF BUELLTON, a California General Law 
City (hereinafter referred to as CITY) and the BUELLTON BUSINESS 
ASSOCIATION/CHAMBER OF COMMERCE (hereinafter referred to as BBA/COC) for city 
advertisement and promotion of city facilities and for operation of a VISITORS BUREAU 
(hereinafter referred to as BUREAU) in the City (the CONTRACT), by and between the CITY 
and the BBA/COC on the following terms and conditions. 
 

RECITALS 
 
 WHEREAS, the BUREAU operated under the direction of the BBA/COC and pursuant 
to a service contract with the CITY during the CITY’s 1993-94 fiscal year; and 
 
 WHEREAS, the BBA.COC in its operation of the BUREAU has demonstrated that it has 
expertise and ability to promote and advertise local commercial, tourist related and other 
facilities and events for the benefit of the community; and 
 
 WHEREAS, the CITY derives substantial revenue from commercial activities in the 
CITY through its share of sales tax and transient occupancy tax revenue and from tourist interest 
and community recognition of the CITY and from such events as might promote conventions, 
visitations and interstate traffic to the CITY; and 
 
 WHEREAS, the CITY’s revenue and ability to provide services to the public would be 
severely diminished if its sales tax and transient occupancy taxes were curtailed or eliminated; 
and 
 
 WHEREAS, the CITY does not at this time desire the establishment of a department and 
the employment of staff to promote the commercial and tourist related activities in the CITY 
through which sales and transient occupancy taxes are generated; and 
 
  WHEREAS, the CITY wishes to engage the services of the BBA/COC to operate the 
BUREAU to provide the advertising and promotion of the commercial and tourist related 
business in the CITY and the BBA/COC wishes to provide said services to the CITY through the 
operation of the BUREAU in consideration of financial assistance to be granted by the CITY.       
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 NOW, THEREFORE, THE PARTIES AGREE, in consideration of the foregoing 
facts and the conditions and terms set forth herein, as follows: 
 
1. AGREEMENT TO CONTRACT FOR SERVICES 
 
1.1 CITY hereby engages BBA/COC to operate and maintain a BUREAU to promote and 
invite trade and business meetings, celebrations and conventions whereby businesses and 
individuals from outside the CITY may become acquainted with the CITY, and to advertise, 
promote and provide information regarding the CITY facilities, local products, art work, 
agricultural, mineral, climatic, educational and other features, its musical and other cultural 
activities, conventions and other gatherings, and such other assets of the CITY as the BBA/COC 
and CITY deem worthy of advertising and promotion (CITY FACILITIES) by such means 
within the budgetary restraints of BUREAU, including without limitation, signs and billboards 
(as permitted by law), primary and secondary advertising, direct mail, representation at 
conferences, fairs, events, exhibits and other similar activities, the preparation and circulation of 
maps and brochures, and the operation of a visitor’s information office. 
 
1.2 BBA/COC hereby agrees through the BUREAU to advertise and promote the CITY 
FACILITIES by any or all of those means listed in Subsection 1.1, above, or such other means 
which CITY and BBA/COC deem appropriate and which are within the BUREAU’s budgetary 
restraints. 
 
2. TERM OF THIS CONTRACT, TERMINATION, AMENDMENT AND 

RENEWAL 
 
2.1 Term of this Contract. This CONTRACT shall become effective as of July 1, 1997, and 
shall continue in effect until terminated as hereinafter provided in Section 2, below, or amended 
or renewed pursuant to the terms of Section 2 (the TERM) of the original CONTRACT. 
 
2.2 Termination. Either party may terminate this CONTRACT without cause upon 90 days 
written notice given to the other as provided in Section 9.4 of the original CONTRACT. 
 
2.3 Amendment or Renewal of this Contract. This CONTRACT may be amended or renewed 
only by a writing, executed by both of the parties hereto, which sets forth the terms upon which 
the amendment or the renewal shall be based, including without limitation, the period of time for 
which the amendment or renewal applies and any compensation to be paid for the amendment 
and/or renewal. 
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3. CONSIDERATION TO BE PAID FOR SERVICES OF BBA/COC’S OPERATION 
OF BUREAU 

 In consideration of the services to be provided by BUREAU on behalf of the CITY 
FACILITIES, CITY will provide a sum equal to 20.83 percent (20.83%) of the transient 
occupancy tax, as received each month, starting March 1, 2013 to BBA/COC exclusively for 
BUREAU services rendered during the TERM. These funds will be placed in a checking account 
separate from BBA/COC funds and a separate accounting of the dispersal of said funds will be 
kept by the BUREAU. Said consideration shall be paid by the CITY no more frequently than 
monthly. The BUREAU will provide a monthly report of all expenditures to the CITY. In the 
event an earlier termination pursuant to Subsection 2.2, the CITY shall compensate BBA/COC 
for BUREAU services rendered through the effective date of the termination period. 
 
4. SPECIFIC SERVICES SHALL BE REQUIRED OF THE BUREAU 
 
4.1 Services and Costs. The provisions of Section 1, above, notwithstanding, the BUREAU 
shall provide, and hereby agrees to provide, the specific services set forth below, to wit: 
 

a. A Visitor’s Information Office (the OFFICE) in suitable quarters staffed by 
competent personnel which shall be open not less than 42 hours a week and shall provide 
promotional material, advertising, direction and advice and other information about CITY 
FACILITIES to those seeking information at said OFFICE; and 
 
b. Telephone service to include fax service, listing and telephone response at the 
OFFICE to inquiries about commercial and visitor facilities, events and requests for 
directions and advice; and 
 
c.  Signing and advertising to promote tourism and businesses located within the 
CITY. 

 
4.2 Plans and Activities. The BBA/COC through the BUREAU shall furnish to the CITY the 
following: 
 

a. By September 30 of each calendar year, an annual line item budget for the 
BUREAU’s entire operation will be submitted to the City; 

 
b. An annual program list containing programs and specific tasks including 
timetables for the accomplishment of specific objectives from the first year;  
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c. A six-month progress report by March 1 of each calendar year and a nine-month 
effectiveness report by June 1 of each calendar year, detailing the extent to which the 
annual activity planned for the fiscal year has been met, will be submitted to the City. 

 
5. HOLD HARMLESS AND INDEMNITY 
 
 The BBA/COC hereby agrees to defend, protect, indemnify and hold harmless CITY, its 
officers, employees and agents from any and all claims arising directly or indirectly out of the 
activities of the BBA/COC and/or BUREAU unless due to the CITY’s negligence which will be 
performed pursuant to this CONTRACT and/or any other activities conducted by the BUREAU 
and the BBA/COC, including without limitation, any and all claims for personal injury or death 
of any third party or member or employee of the BUREAU (including the BBA/COC) or any and 
all claims made by reason of an injury or injuries, or any other harm, to the real or personal 
property of a third party of the BUREAU (including the BBA/COC). 
 
6. INSURANCE 
 
 The BUREAU and/or the BBA/COC shall during the TERM provide all workers’ 
compensation insurance at BUREAU’s and/or BBA/COC’s expense for any and all employees 
employed by the BUREAU and/or the BBA/COC and shall defend, protect, indemnify and hold 
harmless CITY, its officers, employees and agents from any claim arising by failure of 
BBA/COC or the BUREAU to provide such workers’ compensation insurance. BUREAUY 
and/or BBA/COC shall maintain public liability and property damage insurance in the amount of 
One Million Dollars ($1,000,000) which names the CITY as an additional insured. Certificates of 
insurance for public liability and property damage insurance showing the CITY as additional 
insured shall be provided to the CITY within fourteen (14) days of the execution of this 
CONTRACT. Failure to provide insurance required by this Section 6 shall be a material breach 
of this CONTRACT. 
 
7. BREACHES OF THE TERMS OF THIS CONTRACT 
 
 In the event of a breach of a term or condition of this CONTRACT by one party, the 
other party shall give notice to the breaching party of the alleged breach as provided in Section 
9.4, below. The breaching party shall have thirty (30) days within which to cure said breach. If 
said breach is not cured within the 30-day period, the non-breaching party shall have the right to 
terminate this CONTRACT by written notice given as provided in Section 9.4 and said 
termination shall be effective at delivery of said notice as said delivery is deemed to have 
occurred pursuant to Section 9.4, below. The forgoing notwithstanding, this Section 7 shall not 
operate to limit the use of all legal remedies available to the non-breaching party. 
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8. NO DISCRIMINATION IN EMPLOYMENT AND CONTRACTS 
 
 The BBA/COC and its BUREAU operation shall refrain from any discriminatory 
practices with respect to race, country of origin or ethnicity, gender, sexual preferences, age or 
religious preferences in its membership practices and operations, in the employment of personnel 
for the BUREAU (including the BBA/COC) and in contracting for services rendered by or 
through it pursuant to this CONTRACT. 
 
9. MISCELLANEOUS PROVISIONS 
 
9.1 Complete Agreement Between the Parties. This CONTRACT represents the complete 
agreement of the parties regarding the subject matter contained herein and no prior or 
contemporaneous, written or oral, representation by one party to the other which it is not 
contained herein shall have any effect on the matters contained herein. 
 
9.2 Construction. This CONTRACT has been entered into and executed in the State of 
California and it shall be construed pursuant to the law of said State. The use of headings, 
captions and numbers in this CONTRACT is for the purpose of ease of reading and identification 
of information and such headings, captions and numbers shall not be construed to alter the plain 
meaning of the text of this CONTRACT. This CONTRACT shall not be construed against or in 
favor or either party by reason of the fact that one party acted as scrivener for the mutually 
agreed upon terms contained herein. 
 
9.3 Authorization to Execute. Each party represents to the other that the person or persons 
executing this CONTRACT on behalf of that party has been duly authorized to do so. 
 
9.4 Notice. Whenever notice is required to be given by one party to the other pursuant to this 
CONTRACT or is necessary to exercise a term or condition of this CONTRACT, the party 
giving notice shall do so in writing, which is dated and delivered by either personal messenger, 
commercial messenger or the United State Postal Service with postage prepaid to the other party 
at the address set forth below or such other address as either party may provide the other from 
time to time. When delivery is personal or by messenger said notice shall be deemed received 
when delivered. When notice is sent by the United State Postal Service, notice shall be deemed 
delivered upon the fifth (5th) day after the postmark shown on the envelope in which said notice 
is sent. The addresses to which notice should be sent are: 
 
  If to CITY:  City of Buellton 
     Attn: City Manager 
     107 W. Highway 246 
     P.O. Box 1819 
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     Buellton, CA 93427 
 
     Cc: City Attorney 
 
  If to BUREAU: Buellton Business Association/Chamber of 
     Commerce 
     Attn: Executive Director 
     595 Avenue of Flags, Suite 101 
     Buellton, CA 93427 
 
     Cc: President of BBA/COC 
 
9.5 Independent Contractor Status. It is understood and agreed by the parties that the 
BBA/COC and its BUREAU are operating as an independent contractor in conducting the duties 
and obligations under this CONTRACT and that neither party shall be deemed or construed to be 
an employee or agent of the other. The BBA/COC and/or its BUREAU has represented to CITY 
that the BBA/COC and its BUREAU have an employer identification number and will and shall 
make all tax reports and statements required by federal and state law. 
 
9.6 Records and Audit. All records of the BBA/COC that pertain to the BUREAU and all 
records of the BUREAU shall be open to inspection by the CITY upon reasonable notice and 
during normal business hours. Upon request of the CITY, the BBA/COC will submit to an audit 
of BUREAU operations conducted by a certified public accountant to evaluate the BUREAU’s 
compliance with its budget as provided in Section 4.2.a of this CONTRACT. 
 
This CONTRACT has been executed as of the date first noted above. 
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CITY OF BUELLTON 
City Council Agenda Staff Report 

 
 

City Manager Review:  MPB 
Council Agenda Item No.:        5 

 
        

To:    The Honorable Mayor and City Council 
 
From:    Ralph D. Hanson, City Attorney 
 
Meeting Date: January 9, 2014 
 
Subject:  Consideration of Placing an Initiative on the November Ballot 

Regarding the Office of an Elected Mayor 
______________________________________________________________________________                         
 
BACKGROUND 
 

At the City Council meeting of November 14, 2013, the Council requested that the City 
Council consider placing an Initiative on the November 11, 2014 ballot regarding 
establishing an elected Mayor in Buellton.   
 

DISCUSSION   
 

 California Government Code Sections 34900 et seq. (a copy of which is attached with 
this staff report) authorizes a city, at a regular or special election, to put questions to the 
voters as to whether there shall be an elected Mayor position and whether the term shall 
be 2 years or 4 years.  Approval is by majority of those voting on the proposition. 

 
 Section 34901 specifies the ballot questions to be: 

 
1. “Shall the electors elect a Mayor and four council members?” 
 
2. “Shall the term of office of Mayor be two years?” 
 
3. “Shall the term of office of Mayor be four years?” 

 
If adopted, at the next regular municipal election one of the council seats shall become 
one for Mayor and at the term approved by the voters.  Section 34903 makes clear that 
there are no special powers to the office of Mayor and that the Mayor is a member of the 
City Council with the same powers and duties as any member of the City Council. 
 
Here, assuming an approval at the November 2014 election, one of the three seats at the 
2016 regular election would become one for the office of Mayor. 
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Elected Mayor            Page 2 January 9, 2014 
 

 

The procedure to place the questions on the ballot is the same as with the recent elections 
for the TOT increase and term limits.  The Council would need to adopt a resolution 
calling for the matter to be placed on the ballot.   
 

FISCAL IMPACT 
 

No costs associated with this matter unless a special election is requested.  
 

RECOMMENDATION 
 

That the City Council discuss whether to place a measure on the November 11, 2014 
ballot regarding electing a Mayor in the City of Buellton and direct staff accordingly. 
 

ATTACHMENT 
 

 Attachment 1 - California Government Code Sections 34900 et seq.  
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LEGISLATIVE I N F O R M A T I O N

Code: IGOV vl Section: [34900.

UDA

GOVERNMENT CODE - GOV

TITLE 4. GOVERNMENT OF CITIES [34000 - 45345] ( Title 4 added by Stats. 1949, Ch. 79. )

DIVISION 2. ORGANIZATION AND BOUNDARIES [34400 - 34906] (Division 2 added by Stats. 1949, Ch. 79.)

PART 1. ORGANIZATION [34400 - 34906] (Part 1 added by Stats. 1949, Ch. 79.)

CHAPTER 4. Alternative Forms of Government [34851 - 34906] (Heading of Chapter 4 renumbered from

Chapter 7 by Stats. 1977, Ch. 1253.)

ARTICLE 3. Elective Mayor [34900 - 34906] ( Heading of Article 3 renumbered from Article 5 by Stats. 1979, Ch.

546. )

34900. At any general municipal election, or at a special election held for that purpose, the city council may submit
to the electors the question of whether electors shall thereafter elect a mayor and four city council members, and
whether the mayor shall serve a two-year or four-year term. In cities presently having elected mayors, the city
council may also submit to the electors the question of whether the mayor shall thereafter serve a two-year or a
four-year term.

(Amended by Stats. 2010, Ch. 699, Sec. 9. Effective January 1, 2011.)

34901. The questions shall be printed on the ballots used at the election in substantially the following form:

"Shall the electors elect a mayor and four city council members?"

"Shall the term of office of mayor be two years?"

"Shall the term of office of mayor be four years?"

The words "Yes" and "No" and "two years" and "four years" shall be so printed on the ballots that the voters may
express their choice. The term of office of mayor shall be that preferred by a majority of those voting on the
proposition.

(Amended by Stats. 2010, Ch. 699, Sec. 10. Effective January 1, 2011.)

34902. (a) If a majority of the votes cast on the proposition is for it, the office of mayor shall thereafter be an
elective office, except as provided in subdivision (b). At the next succeeding general municipal election held in the
city, one of the offices of city councilperson, to be filled at the election, shall be designated as the office of mayor,
to be filled at the election. The person elected at the election as mayor shall hold office from the Tuesday
succeeding his or her election, and until his or her successor is elected and qualifies.

In the case of a vacancy in the office of the mayor for any reason, the council shall fill the vacancy by
appointment. If the council fails to fill it within 60 days, it shall call an election to fill the vacancy to be held on the
next established election date to be held not less than 114 days thereafter. A person appointed or elected to fill a
vacancy shall hold office for the unexpired term of the former incumbent.

(b) After an office of elective mayor has been established, the city council may subsequently submit to the electors
the question of whether or not to eliminate the elective office of mayor, pursuant to the procedures enumerated in
this article, and thereby reestablish the procedure of selection of the mayor by the city council. If a majority of the
votes cast on the proposition are in favor of the elimination of the office of elective mayor, the office shall be
eliminated on the expiration date of the incumbent's term, and on the date the procedure of selection of the
mayor by the city council shall be reestablished.

(Amended by Stats. 2010, Ch. 38, Sec. 7. Effective January 1, 2011.)

34903- The mayor is a member of the city council and has all of the powers and duties of a member of the city
council.

(Added by Stats. 1959, Ch. 1571.)

http://leginfo. legislature. ca.gov/faces/codes_displaySection.xhtml 12/26/2013
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34904. A person is not eligible to hold office as mayor unless he or she is at the time of assuming that office an

elector of the city, and was a registered voter of the city at the time nomination papers are issued to the

candidate as provided for in Section 10227 of the Elections Code.

(Amended by Stats. 1994, Ch, 923, Sec. 70. Effective January 1, 1995.)

34905- A mayor pro tempore shall be chosen in the manner provided by Section 36801.

(Added by Stats. 1959, Ch. 1571.)

34906. Notwithstanding Section 36503, if a city has an elected mayor and the election of the remaining members

of the city council for four-year terms is not evenly staggered, the city council may, on a one-time basis only and
prior to the first day for circulating nomination papers for the general municipal election, designate one of the city

council offices appearing on the general municipal ballot, other than the office of the mayor, to serve a two-year

term, or may provide that of the city council offices appearing on the general municipal ballot, other than the

office of the mayor, the one which receives the least votes of those elected (or if there is a tie for such a position,

as decided by lot) shall serve a two-year term. At all subsequent general municipal elections, each member of the
city council elected at such election, other than the mayor if the mayor has a two-year term, shall be elected to

serve a four-year term.

(Amended by Stats. 1980, Ch. 732.)
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